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BENIRE THE INDIAN CLAIM 

THE CONFEDERATED TRIBES OF THE GOSHUTE 
RESERVATION SUING ON ITS OWN BEHALF 
AND ON BEHALF OF THE GOSHUTE TRIBE, 

GOSHUTE TRIBE OR IDENTIFIABLE GROUP, 
REPRESWTED BY THE CONFEDERATED 
TRIBES OF THE GOSHUTE RESERVATION, 

P l a i n t i f f s ,  

THE UNITED STATES OF AMERICA, 

Defendant. 

COMMISSION 

Docket No. 326-B 

Docket No. 326-5 
(Consolidated) 

Decided: November 5,  1975 

FINDINGS OF FACT ON COMPROMISE SETTLEMENT 

This mat te r  is now before  t h e  Commission on a J o i n t  Motion For 

Entry of  F ina l  Judgment under t h e  above-captioned consol idated dockets 

i n  t he  t o t a l  amount of $7,300,000. A hear ing  having been he ld  before  

the Commission on November 4,  1975, on t h e  proposed compromise s e t t l e -  

ment, t h e  Commission makes t h e  following f ind ings  of  f a c t :  

1. The Commission has previously determined t h a t  t he  Confederated 

Tribes  of the Goshute Reservation have t h e  r i g h t  t o  maintain t h i s  

s u i t  f o r  and on behalf of t h e  members and descendants of members of 

t he  a b o r i g i n a l  Goshute Tr ibe  o r  I d e n t i f i a b l e  Group. See Order accompany- 

ing f ind ings  of f a c t  and opinion a t  11 Ind. C1. Com. 387 (1962). 

2 .  The claims he re in  were o r i g i n a l l y  f i l e d  on August 10, 1951, 

as part of t h e  p e t i t i o n  under Docket 326. One claim sought an 



accounting by the  United S ta t e8  f o r  funds of t h e  Goshute Indiana held 

by t h e  United S t a t e s  for t h e i r  bene f i t .  The second sought add i t iona l  

compensation for  t h e  tak ing  of lands previously he ld  by t h e  G d w t e  

m i e r  abor ig ina l  t i t l e  u n t i l  such t i t l e  was extinguished without 

adequate compensation and damages f o r  minerals  removed from those 

lands p r i - r  t o  extinguishment of Indian t i t l e .  Ultimately, t h e  ac- 

counting claim was denomiwted 1)ocket 326-B and t h e  land claim Docket 

326-5. 

3. With respect  t o  the  land claim, t h i s  Commission, on October 16, 

1962, found t h a t  t h e  Goshute Tribe o r  I d e n t i f i a b l e  Group had e s t ab l i shed  

abor ig ina l  t i t l e  t o  an a r e a  of approximately 5,952,000 ac res  loca ted  

i n  t h e  S t a t e s  of Nevada and Utah (11 Ind. C 1 .  Comm. 387, 413 (1962)). 

The Commission subeequent ly found t h a t  Indian t i t l e  had been extinguished 

as of January 1, 1875, and t h a t  t he  plaintiffs were e n t i t l e d  t o  compensa- 

t i o n  of $5,980,122 under Clause 4 ,  Sect ion 2 of t h e  Indian Claims 

 omm mission Act f o r  extinguishment of abor ig ina l  t i t l e  and $1,273,000 

f o r  damages under Clause 5, Sect ion 2 of t he  Act f o r  o r e s  mined from 

t h e  Goshute lands p r i o r  t o  Jdnuary 1, 1875, making a t o t a l  award of 

$7,253,122, l e a s  c r e d i t s  f o r  any payments o r  o f f s e t s  (31 Ind. C l .  Corne 

225, rehearing denied, 32 Ind. C1.  Conrm. 230 (1973)). The Court of 

C l a i m s  aff i rmed t h e  Cormnission's decis ion on March 19,  1975. 

See 206 C t  . Cl. 401 (1975). In the off set phase of ~ o c k e t  - 
326-3, on July 18, 1973,. the defendant filed fts amended answer 

a l l e g i n g  t h a t  i t  should be e n t i t l e d  t o  deductions from any judgment 



f o r  payments made by the United S t a t e s ,  i.e., o f f s e t s .  No t r i a l  on 

o f f s e t s  ha s  ever  been held.  

In  t h e  account ing case,  Docket 326-B, wherein t h e  Goshute sought 

t o  charge t h e  United States f o r  its f a i l u r e  as a t r u s t e e  t o  account 

properly and t o  invest proper ly  t h e  funds of  t h e  Goshute i n  i ts  

possession and custody, there has  been no t r i a l .  

4. While preparing f o r  t r i a l  on t h e  o f f s e t s  i s s u e  i n  Docket 326-J 

and the  accoun t i r~g  i s s u e s  involved i n  Docket 326-B, the  pa r t i e s  a l s o  

negot ia ted  t he  pos s ib l e  se t t l ement  of t he se  claims.  A s  a r e s u l t  of 

these  nego t i a t i ons ,  a  compromise was f i n a l l y  reached by the  p a r t i e s  

agreeing t o  consol ida te  Dockets 326-B and 326-5 f o r  the purpose of 

s e t t l i n g  t h e  ou ts tanding  claims i n  both of these dockets f o r  a ne t  

f i n a l  judgment of $7,300,000. 

5. By l e t t e r  dated July 16,  1975, t o  the Honorable Wallace H. 

Johnson, then Ass i s t an t  Attorney General of t h e  United S t a t e s ,  p l a i n t i f f s ,  

through counsel ,  o f f e r ed  t o  compromise and s e t t l e  t h e  claims i n  Docket 

326-B and 326-5 i n  one consol ida ted  docket. The l e t t e r  reads: 

On August 9,  1973, t h e  Indian Claims Commission 
rendered a dec is ion  i n  Docket No. 326-J holding t h a t  t h e  
p l a i n t i f f  is e n t i t l e d  t o  recover  t he  amount of  $7,253,122, 
less al lowable o f f s e t s .  The case  had been f u l l y  t r i e d  
on the  i s s u e s  of  l i a b i l i t y  and va lua t ion .  

Following t h e  dec is ion  of the Commission i n  No. 326-5, 
t h e  defendant appealed c e r t a i n  of t he  i s s u e s  t o  t he  Court 
of C l a i m s ,  and dec i s ion  on t h a t  appeal was rendered i n  
favor  of t h e  P l a i n t i f f  Group on March 19, 1975. See 
512 F.2d 1378 (1975). 

The claims a s s e r t e d  i n  Docket 326-3 have not  been 
t r i e d .  This  is a general account ing claim. However, t h e  
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i s s u e s  and evidence bear ing  thereon have been t h e  s u b j e c t  
of ex tens ive  i n v e s t i g a t i o n  by a t t o r n e y s  and accountan ts  
f o r  both p a r t i e s .  

Following t h e  August 9, 1973 i n t e r l o c u t o r y  dec i s ion  
on l i a b i l i t y  i n  Docket 326-5, t h e  defendant amended its 
answer t o  a s s e r t  o f f s e t s  i n  t h e  amount of $232,421.00. 

Following t h e  dec i s ion  of t h e  Court of Claims i n  
Docket 326-J, government counsel and r e p r e s e n t a t i v e s  of 
t h i s  Sirm have c a r r i e d  on d iscuss ions  r e l a t i v e  t o  
t e rmh i i t i ng  a l l  of t h e  claims i n  both of t he se  dockets 
a t  t h i s  s t a g e ,  by compromising o f f s e t s  and t h e  c la ims  
a s s e r t e d  i n  t h e  genera l  account ing claim. It has  been 
proposed t h a t  t h i s  compromise agreement would inc lude  
mutual waiver of t h e  r i g h t  t o  appeal  o r  o therwise  seek 
review of t h e  Conrmission's dec is ion  i n  Docket No. 326-5 
a s  a p a r t  o f  t h e  compromise agreement and t h a t  Counsel 
f o r  p l a i n t i f f  would f i l e  a motion t o  conso l ida t e  t h e  
two dockets  and reques t  t h e  e n t r y  of a f i n a l  judgment i n  
t he  amount of $7,300,000. This  amount inc ludes  any and 
a l l  o f f s e t s  a s s e r t a b l e  by the  United S t a t e s  through June 30, 
1951, which is t h e  da t e  of t h e  r epo r t  of t h e  General Account- 
i n g  Of f i ce  f i l e d  i n  t h i s  case.  

We now understand t h a t  your Department is i n  a 
pos i t i on  t o  adv i se  u s  whether i t  would accept  t h e  o f f e r  
of compromise s e t t l emen t  of t h e  two cases  a s  descr ibed 
above, i n  t h e  t o t a l  amount of $7,300,000, provided such 
o f f e r  is approved by t h e  Coshute I d e n t i f i a b l e  Group and 
by t h e  Secre ta ry  of  t h e  I n t e r i o r ,  o r  h i s  au thor ized  
r ep re sen t a t i ve ,  a s  r equ i r ed  under t h e  terms of t h e  a t t o r n e y  
con t r ac t  under which w e  represen t  t h e  P l a i n t i f f  Group, 
and provided t h a t  your Department be furn ished  wi th  
documents showing approval  of a s t i p u l a t i o n  f o r  e n t r y  
of f i n a l  judgment, t oge the r  wi th  a l l  o t h e r  documents 
requi red  by t h e  Indian C l a i m s  Commission. 

I n  t h e  event  you accept  t h e  o f f e r  made he re in ,  w e  
s h a l l  promptly seek t h e  necessary approvals  of  t h e  
Department of t h e  I n t e r i o r  and app rop r i a t e  t r i b a l  
governing bodies .  

S ince  i t  i s  i n  t h e  b e s t  i n t e r e s t s  of our  c l i e n t ,  
consider ing the  f a c t  t h a t  an e a r l y  te rmina t ion  of t h e  
ca se s  w i l l  enable  t h e  judgment t o  become f i n a l  and, 
fol lowing app rop r i a t i on  of i t  by t h e  Congress, t o  bea r  
i n t e r e s t ,  we  r e s p e c t f u l l y  request your determinat ion 
on t h e  o f f e r  on o r  be fo re  August 18, 1975, a t  which 
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time t h i s  o f f e r  for se t t l ement  of  t h e  two cases  a t  t h e  
above-stated f i g u r e  s h a l l  s t and  au tomat ica l ly  withdrawn 
unless then o r  earlier accepted by you i n  wr i t ing .  

I n  view of t h e  foregoing,  s p e c i f i c a l l y  p l a i n t i f f  
o f f e r s  t o  compromise and sett le,  f i n a l l y ,  t h e  above- 
e n t i t l e d  dockets  on t h e  fol lowing terms and condi t ions:  

(1) The dockets would be consol ida ted ,  and would 
b e  compromised and s e t t l e d  by s t i p u l a t i o n  and en t ry  of 
one f i n a l  judgment i n  t h e  Indian C l a i m s  Commission i n  
t h e  c u r ~ ~ o l i d a t e d  Docket, no review t o  be  sought o r  
appeal  t o  be taken by e i t h e r  par ty .  

(2) Thc amount of  t h e  judgment i n  t h e  consol idated 
case,  a g a i n s t  defendant,  a f t e r  o f f s e t s ,  s h a l l  be 
$7,300,000. 

(3) The s t i p u l a t i o n  and e n t r y  of  f i n a l  judgment i n  
t h e  consol ida ted  case s h a l l  f i n a l l y  dispose of a l l  c la ims 
o r  demands which p l a i n t i f f  has  a s s e r t e d ,  o r  could have 
a s s e r t e d ,  aga ins t  defendant i n  e i t h e r  of t h e  cases ,  and 
a l l  claims, demands, payments on t h e  claims,  counterclaims, 
o r  o f f s e t s  which t h e  defendant has a s s e r t e d ,  o r  could 
have a s s e r t e d ,  aga ins t  t h e  p l a i n t i f f  i n  e i t h e r  of t h e  
cases ,  under t h e  provis ions  of Sec t ion  2 of t h e  Indian 
Claims Commission Act. The claims,  demands, paymentson 
t h e  claim, counterclaims and o f f s e t s  r e f e r r e d  t o  above, 
s h a l l  s p e c i f i c a l l y  inc lude  a l l  those  up t o  and including 
June 30, 1951. 

(4)  The s t i p u l a t i o n  and f i n a l  judgment would be a 
compromise and se t t l emen t  and s h a l l  no t  be construed 
a s  an admission of e i t h e r  par ty ,  f o r  purposes of prece- 
dent  o r  argument i n  any o t h e r  case. 

(5) Nothing i n  t h i s  let ter  o r  i n  your rep ly  t h e r e t o  
s h a l l  be taken a s  an admission by t h e  p l a i n t i f f  o r  
defendant i n  any f u t u r e  l i t i g a t i o n  i n  t he se  cases  o r  
i n  any o t h e r  case.  

We s h a l l  be g lad  t o  cooperate  wi th  counsel f o r  
t h e  defendant i n  t he  prepara t ion  of  a Motion t o  Consoli- 
da te ,  S t i p u l a t i o n  For Entry of F ina l  Judgment, J o i n t  
Motion f o r  Entry of F ina l  Judgment, F ina l  Judgment and 
such o t h e r  documents as may be necessary. 



6. By letter t o  p l a i n t i f f s '  counsel dated August 21, 197% 

A s s i ~ t a n t  Attorney General Wallace He Johnson accepted t h e  p r o p o u l ,  

sub jec t  t o  c e r t a i n  condit ions.  The let ter s t a t e d  a s  f o l l c w ~ :  

The o f f e r  t o  s e t t l e  t h e  claims i n  Goshute Tribe o r  
I d e n t i f i a b l e  Croup, et a l e  v.  United S t a t e s ,  Docket Nos. 
326-B and 326-3, before  t h e  Indian Claims Comai8sian, 
f o r  t h e  sum of $7,300,000, a s  ou t l ined  i n  your letter 
of Ju ly  16,  1975, is  accepted subjec t  t o  t h e  following 
condit ions : 

1. That t h e  proposed se t t lement  be approved by 
appropr ia te  r e so lu t ion  of t h e  governing body of t h e  
Goshute Tribe. 

2.  That t h e  approval of  t h e  se t t lement  be secured 
from t h e  Secre tary  of t h e  I n t e r i o r ,  o r  h i e  authorized 
representa t ive .  

3. That a copy of t h e  t r i b a l  r e so lu t ion  and t h e  
approval of t h e  term of t h e  aet t lement  by t h e  Depart- 
ment of the  I n t e r i o r  be furnished t o  t h i s  Department. 

The Department of  J u s t i c e  w i l l  be happy t o  work 
out  with you t h e  terms of  t h e  s t i p u l a t i o n  and t h e  
appropr ia te  motions and o rde r s  necessary t o  c a r r y  
i n t o  e f f e c t  t h e  o f f e r  of se t t lement  sub jec t  t o  t h e  
condi t ions  spec i f i ed  here in .  

I n  drawing t h e  J o i n t  Hotion f o r  Entry o f  Judgment, 
p lease  list t h e  documents which w i l l  be introduced 
i n  support of t h e  se t t l emen t ,  such as (1) t h e  s t i p u l a t i o n ,  
(2) t h e  t r i b a l  r e so lu t ion  o r  r e so lu t ions ,  (3) t h e  
l e t t e r  of approval  o f  t h e  se t t lement  by t h e  Department 
of t h e  I n t e r i o r  and (4) such o t h e r  papers as w i l l  be 
of fered  i n  evidence a t  t h e  hear ing  on t h e  se t t lement .  
Copies of t hese  papers s h a l l  a l s o  be furnished t o  
the defendant. 

7. Pursuant t o  t h e  o f f e r  and acceptance, a s t i p u l a t i o n  for c w  

promiae se t t lement  and e n t r y  of f i n a l  judgment was s igned by repraeenta t lver  

of t h e  Goshute Tr ibe  and a t t o r n e y s  f o r  t h e  p a r t i e s .  The s t i p u l a t i o a  

reads  : 



STIPULATION FOR COMPROMISE SETTLEMENT 
AND ENTRY OF FINAL JUDGMENT 

WHEREAS, there are now pending before t h e  Indian C l a i m s  
Commission two claims on behalf  of t h e  Goshute Tribe o r  
I d e n t i f i a b l e  Group, represented by t h e  Confederated Tribes 
of t h e  Goshute Reservation, p l a i n t i f f ;  and 

WHEREAS, the claim i n  Docket 326-B is f o r  a general 
accounting of a l l  funds and property of t h e  p l a i n t i f f ,  
he ld  m d  accountable f o r  by t h e  defendant;  and 

WHEREAS, the claim i n  Docket No. 326-5 is a claim 
for  compensation f o r  lands held by abor ig ina l  Indian 
t i t l e  and taken without adequate compensation and f o r  
damages fo r  minerals removed from those lands p r i o r  
t o  t h e  tak ing  thereof ;  and 

WHEREAS, following entry by t h e  Indian Claims 
Commission of an In t e r locu to ry  Judgment dated August 
9, 1973 i n  Docket No. 326-5 i n  t h e  amount of $7,253,122, 
p r i o r  t o  such c r e d i t s  for payments and f o r  o f f s e t s  t o  
which the United States may be e n t i t l e d ,  and 

WHEREAS, a f t e r  ex tens ive  negot ia t ions  by t h e  
a t to rneys  for  both p a r t i e s  with respec t  t o  said o f f s e t s  
and payments i n  Docket No. 326-5, and on the  mer i t s  
of a l l  claims a s s e r t e d  i n  Docket No. 326-B; 

IT IS HEREBY STIPULATED AND AGREED BY THE PARTIES 
AS FOLLOWS: 

1. Docket Nos, 326-B and 326-5 s h a l l  be consoli-  
dated f o r  all purposes, inc luding  en t ry  of a s i n g l e  
judgment, as here in  provided, t o  be designated as  
Docket Nos. 326-B and 326-5 Consolidated, 

2 ,  A l l  of t h e  claims a s s e r t e d  i n  s a i d  Consoli- 
dated Docket s h a l l  be compromised and s e t t l e d  by en t ry  
of a s i n g l e  f i n a l  judgment i n  the Indian Claims 
Commission i n  the  amount of $7,300,000, aga ins t  the  
United S t a t e s  of America and i n  favor of p l a i n t i f f s  
In  Consolidated Docket Nos. 3264 and 326-5, with no 
review or  appea l  t o  be sought by any party.  
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3 .  No o t h e r  claims a s a e r t e d  i n  any o t h e r  docket 
numbers by t h e  Bands of  Shoshone Indians o t h e r  than t h e  
Goshute I d e n t i f i a b l e  Group o r  Tr ibe  s h a l l  be  a f f e c t e d  
by t h i s  S t i p u l a t i o n ,  except  t o  t h e  ex t en t  t h a t  claimed 
o f f s e t s  o r  payments on t h e  claims a s s e r t e d  i n  t h e  cases 
p e r t a i n  t o  any o f  t h e  claims otherwise pending. 

4.  The S t i p u l a t i o n  and Entry of F ina l  J u d p e n t  
s h a l l  f i n a l l y  d i spose  of  a l l  claims o r  demands which 
any of t he  p l a i n t i f f s ,  represen ted  i n  Docket Nos. 326-8 
and 2 6 - 5 ,  have a s s e r t e d  o r  could have a s s e r t e d  a g a i n s t  
defendant i n  any of s a i d  c a s e s ,  e i t h e r  before  o r  a f t e r  
consol ida t ion ,  and p l a i n t i f f s  and each of them s h a l l  
be bar red  from a s s e r t i n g  a l l  such claims or demands i n  
any f u r t h e r  a c t i o n .  

5 .  This  S t i p u l a t i o n  and Entry of F i n a l  Judgment 
pursuant t h e r e t o  s h a l l  f i n a l l y  dispose of a l l  o f f s e t s ,  
counterclaims,  o r  payments on t h e  claim which defendant 
has  a s s e r t e d  o r  could have a s s e r t e d  i n  Docket Nos. 326-B 
and 326-5, Consolidated, o r  i n  e i t h e r  of s a i d  ca se s  p r i o r  
t o  consol ida t ion ,  aga ins t  t h e  Goshute T r ibe  o r  any of t h e  
bands, groups o r  members t he reo f ,  and which have a r i s e n  
s i n c e  t h e  Treaty of  October 12, 1863 up t o  and inc luding  
June 30, 1951. 

6. This S t i p u l a t i o n  and Entry of F ina l  Judgment i n  
s a i d  consol ida ted  ca se s  a h a l l  not  be construed a s  an 
admission of any p a r t y  a s  t o  any i s s u e  f o r  purposes of 
precedent i n  any o t h e r  case.  

/ a /  Walter Kiechel,  Jr. 
Acting Ass i s t an t  Attorney General 

/s/ Dean K. Dunsmore 

Attorneys f o r  Defendant 

/s/ Robert W. Barker 
Attorney of Record f o r  P l a i n t i f f s  

Approved and jo ined  i n  by: 

Representa t ives  of t h e  Goshute 
T r ibe  o r  I d e n t i f i a b l e  Group 

By: /s/ Robert S t e e l e  

/s/ Rosa Naranjo 

/s/ Richard Bear 

/s/ Bert Wash 
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8. The proposed compromise s e t t l emen t  was submitted t o  t h e  Goshute 

Tr ibe  o r  I d e n t i f i a b l e  Group, c o n s i s t i n g  of  members and a f f i l i a t e s  of t h e  

Confederated T r ibe s  of t h e  Goshute Reservat ion and t h e  Sku l l  Valley 

Band of  Goshute Ind ians ,  a t  a meeting s p e c i a l l y  c a l l e d  and duly convened 

f o r  t h i s  purpose on September 27, 1975. Not ices  of  t h e  meeting were 

mailed by e r t i f i e d  mail, r e t u r n  r e c e i p t  requested,  on September 12, 15, 

and 16, 1975, t o  a l l  i d e n t i f i a b l e  members of  t h e  Confederated Tr ibes  of 

t h e  Goshute Resewa t ion  and t h e  Sku l l  Val ley Band of t h e  Goshute Indians .  

Return r e c e i p t s  i n d i c a t e d  t h a t  126 ou t  of  136 of t h e  members of t h e  

Confederated T r ibe s  o f  t h e  Goshute Reservat ion received n o t i c e  of  t h e  

meeting, and 30 of  34 of t h e  Sku l l  Valley Band of Goshutes received 

n o t i c e  of t h e  meeting. P u b l i c  pos t ing8  of  t h e  meetings were made on 

September 15, 1975, i n  numerous pub l i c  bu i l d ings  and o t h e r  prominent 

p laces  throughout t h e  a r e a  of t h e  Ibapah and S k u l l  Valley Reservatione, 

inc lud ing  o f f i c e s ,  Bureau of  Indian A f f a i r s  o f f i c e s ,  and t r i b a l  

offices. Pub l i ca t i ons  of t h e  n o t i c e s  were a l s o  made i n  t h e  weekly and 

d a i l y  newspapers of t h e  a r ea .  An o f f i c i a l  copy of t h e  " ~ o t i c e  of Spec ia l  

Meeting" was publ ished i n  t h e  S a l t  Lake Tribune on September 19,  20, 21, 

and 22 and t h e  Deseret  News on September 19, 20, and 22. These newspapers 

a r e  publ ished i n  S a l t  Lake Ci ty ,  Utah, and have genera l  c i r c u l a t i o n  i n  

t he  Utah-Nevada a r e a s  concerned. There were o t h e r  n o t i c e s  and news 

a r t i c l e s  i n  bo th  Utah and Nevada newspapers. News broadcas t s  p r i o r  t o  t h e  

meeting were c a r r i e d  on KUTV, Channel 2 ,  S a l t  Lake Ci ty ,  announcing t h e  

time and p l ace  of t h e  meeting. 
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9- An o rgan iza t iona l  meeting was conducted on t h e  morning of 

September 27, 1975, a t tended  by a l l  t h e  members of  t h e  Business Council 

of  t h e  Confederated T r ibes  of t h e  Goshute Reservation, a l l  t h e  governing 

o f f i c i a l s  of t he  Sku l l  Valley Band of Goshutes, Messrs. Ernest  L. 

Wilkinson and Robert W. Barker, represen t ing  t h e  Wilkinson, Cragun & 

Barker l ab  C i r m ,  John S. Boyden, Sr . ,  and Stephen Boyden, r ep re sen t ing  

t h e  Boyden, Kennedy, Romney & Howard law f i rm,  Superintendent  Norr i s  M. 

Cole of t h e  Eas te rn  Nevada Agency (which has  j u r i s d i c t i o n  over  t h e  

Confederated Tr ibes  of t h e  Goshute Reservation) and William F. S t r e i t z ,  

Superintendent  of t h e  Uintah and Ouray Agency (which has  j u r i s d i c t i o n  

over  t h e  Sku l l  Valley Reserva t ion) ,  t oge the r  wi th  s e v e r a l  o t h e r  Bureau of 

Indian A f f a i r s  employees, who, a t  t h e  reques t  of t r i b a l  l e ade r s ,  took 

t h e  minutes of t h e  proceedings and a s s i s t e d  i n  t h e  o rgan iza t iona l  

procedures.  M r .  Bruce Parry,  Utah S t a t e  D i r ec to r  of Indian A f f a i r s ,  was 

a l s o  presen t  a s  an observer .  A Chairman, Vice Chairman, and Secre ta ry  

were e l e c t e d  f o r  t h e  day by s e c r e t  b a l l o t  of  a major i ty  of  a l l  e l e c t e d  

t r i b a l  o f f i c i a l s ,  represen t ing  both groups, f o r  t h e  purpose of p r e s id ing  

over  t he  l a t e r  meeting t o  cons ider  t h e  proposed c la im se t t l ement .  A t  the 

organ iza t iona l  meeting, procedures f o r  r e g i s t r a t i o n  and vot ing  a t  t h e  

l a t e r  meeting were agreed upon. An agenda f o r  t h e  meeting was 

a l s o  e s t ab l i shed .  A f t e r  explana t ion  by counsel of t he  proposed se t t l emen t  

and f u l l  d i scuss ion ,  t h e  governing bodies  of both bands unanimously approved 

these  procedures and they  were adopted and implemented. 



10. The genera l  meeting of  t h e  Goshute Tribe o r  I d e n t i f i a b l e  Group 

w a s  he ld  on t h e  af ternoon of September 27, 1975. The meeting was at tended 

by approximately 250 Indian prople,  104 of whom were Goshutes and therefore  

e l i g i b l e  t o  vote. The remaining Indians present  were from other  t r i b e s  

and i n e l i g i b l e  t o  vote.  Copies of counsel 's  w r i t t e n  repor t  t o  the  Tribe, 

reviewing 'he h i s t o r y  of t h e  claims, t h e  scope of t h e  se t t lement ,  and the  

means of a r r i v i n g  at t he  se t t lement  figure, were d i s t r i b u t e d  a t  t he  

meeting t o  a l l  those i n  attendance. M r .  Robert W. Barker then presented 

the  proposed se t t lement ,  explained t h e  meaning of the se t t lement ,  and 

advantages and disadvantages of i ts  acceptance. Mr .  Barker's presenta- 

t i o n  was t r a n s l a t e d  i n t o  the  Goshute language. A lengthy discussion of 

the proposed se t t lement  followed, during which Mr. Barker was asked 

numerous quest ions,  a l l  of which were answered. The question and answer 

session was a l s o  t r a n s l a t e d  i n t o  Goshute. Also present  and answering 

quest ions were Ernest L. Wilkinson, John S. Boyden, and Stephen Boyden. 

The two Superintendents responsible  f o r  t he  two agencies concerned and 

other  r ep resen ta t ives  of t h e  Bureau of Indian Af fa i r s  a l s o  at tended the  

meeting, and,along with representa t ives  of t h e  Goshute Tribe o r  I d e n t i f i a b l e  

Group, a s s i s t e d  i n  supervising the  r e g i s t r a t i o n  and voting. 

11. After  a lengthy discussion of  t h e  proposed set t lement  i n  which 

any persons who opposed the  proposal were given ample time t o  be heard, 

the Goshute Indians adopted a r e so lu t ion  by a vote  of 98 t o  4 accepting 



t h e  s e t t l emen t  and au tho r i z ing  t r i b a l  r e p r e s e n t a t i v e s  t o  a c t  on behalf 

of t h e  Coshute Ind ians  i n  execut ing t h e  above-mentioned s t i p u l a t f o n  for 

settlement. There were 77 Confederated Goshutes and 25 Skull Valley Goshutes 

ia attendance who registered to vote. The r e s o l u t i o n  reads an follows: 

RESOLUTION OF THE GOSHUTE TRIBE 
OR IDENTIFIABLE GROUP 
APPROVING SETTLEMENT 

OF DOCKET NO. 326-B AND DOCKET NO. 326-5, 
BEFORE THE INDIAN CLAIMS COMb.IISSION 

WHEREAS, t he  Goshute Tribe o r  I d e n t i f i a b l e  Group, through 
the Confederated Tribe of t h e  Goshute Reservat ion,  is prosecut ing  
two cases  before  the  Indian Claims Commission, i d e n t i f i e d  as 
Docket Nos. 326-B and 326-5; and 

WHEREAS, claims a t t o r n e y s  f o r  t h e  Goshute Tribe o r  
I d e n t i f i a b l e  Group, have reconanended compromising and sett l-  
i n g  t h e  claims i n  s a i d  Docket Nos. 326-8 and 326-5, a f t e r  
conso l ida t ing  f o r  a ne t  judgment ( a f t e r  a l l  o f f s e t s  and deduct ions) ,  
of $7,300,000; and 

WHEREAS, t h e  Members of t he  Goshute Tr ibe  o r  I d e n t i f i a b l e  
Group, inc lud ing  the  Members and A f f i l i a t e s  of t h e  Confederated 
Tr ibes  of t he  Goshute Reservation and t h e  Skull Valley Band of 
Goshute Indians,  have m e t  t o  consider  s a i d  proposal  which was 
f u l l y  explained by counsel;  

NOW, THEREFORE, BE I T  RESOLVED: 

1. The proposed se t t l ement  of Docket Nos. 326-B and 326-5, 
Consolidated by e n t r y  of a f i n a l  judgment i n  t h e  n e t  amount of  
$7,300,000, is  hereby approved and Robert S t ee l e ,  Richard Bear, 
Rosa Naranjo and Bert  Wash are hereby au thor ized  and d i r e c t e d  
to  a ign  a S t i p u l a t i o n  f o r  Compromise Set t lement  and Entry of 
F ina l  Judgment, i n  t h e  form a t t ached  h e r e t o  a s  Exhibi t  1 [ s e t  
f o r t h  above],  and f i l e  t h e  same with t he  Indian Claims Commission. 

2 .  That t h e  persons mentioned i n  paragraph 2 (paragraph 
11 above a r e  hereby au thor ized  and d i r e c t e d  t o  sign and execute  
such s t i p u l a t i o n s  o r  o the r  documents as  may be  necessary and 
proper  t o  the  proper  e n t r y  of s a i d  Compromise Set t lement  before 
t he  Indian Claims Commission. 



3. That Robert S t ee l e ,  Richard Bear, Rosa Naranjo and 
Bert Wash a r e  hereby authorized t o  appear before  the  Indian 
Claims Commission t o  t e s t i f y  i n  any hearing which may be 
held on s a i d  se t t lement  and take  such a c t i o n  as is necessary 
t o  complete s a i d  se t t lement  i n  accordance with Rules of t h e  
Indian Claims Commission, and decided cases  of t h a t  Commis- 
s ion  i n  connection with such se t t l emen t s  o r  compromises. 

FURTHER RESOLVED, t h a t  t h e  authorized representa t ives  
of t he  Secre tary  of t h e  I n t e r i a r  and the  Indian Claims 
Comrssion a r e  hereby requested t o  approve said set t lement  
i n  the mount  of $7,300,000. 

C e r t i f i c a t i o n  aa t o  General Meeting 

The foregoing r e so lu t ion  was duly adopted a t  a 
meeting of t h e  Goshute Tribe o r  I d e n t i f i a b l e  Croup a t  
Wendover, Utah on September 27, 1975, by a vote  of 98 
f o r  and 4 aga ins t ,  a quorum being present .  

/a /  Robert S t e e l e  
Chairman of t h e  Meeting 

ATTEST : 

/s/ Bert Wash 
Secretary of t h e  Meeting 

CERTIFICATION AS TO BUSINESS COUNCIL 
OF THE CONFEDERATE3 TRIBES OF THE 

GOSHUTE RESERVATION 

The foregoing reso lu t ion  was duly adopted a t  a meet- 
ing  of t h e  Business Council of t h e  Confederated Tribes of 
t h e  Goshute Reservation a t  Wendover, Utah, on September 27, 
1975, by a vote  of 5 f o r  and 0 aga ins t ,  a quorum being present .  

/s/ Robert S t e e l e  
Chairman 

ATTEST : 

/s/ Rosa S. Naranjo 
Secre tary  



Authent ica t ion  of S igna tures  

I c e r t i f y  t h a t  t h e  foregoing s i g n a t u r e s  o f  t h e  Chairman 
and t h e  Sec re t a ry  of t h e  meeting of  t h e  Goshute Tr ibe  o r  
I d e n t i f i a b l e  Group and of Chairman and Sec re t a ry  of  t h e  
Business  Council  o f  t h e  Confederated T r ibe s  of t h e  Goshute 
Reservat ion are genuine and t h a t  t h e  r e s o l u t i o n s  were 
approved i n  my presence i n  accordance wi th  t h e  r e c i t a l s  
t h e r e i n .  ' 

h t e d  Sept.  27, 1975. 

/s/ Nor r i s  M. Cole 
Superintendent  

Eas te rn  Nevada Agency 
Bureau of Ind ian  A f f a i r s  

12. On September 2 7 ,  1975, t h e  S k u l l  Val ley ' S r i b a l  Council voted t o  

approve t h e  proposed s e t t l emen t  by a  vo te  of 3 i n  f avo r  and 0 a g a i n s t ,  

a quorum being p re sen t .  

13. The Superintendents  of t h e  Eas te rn  Nevada Agency and t h e  

Uintah and Ouray Agency of t h e  Bureau of Indian A f f a i r s  a t t ended  t h e  

meeting of September 2 7 ,  1975, and submit ted a r e p o r t  t o  t h e  Bureau of 

Indian A f f a i r s .  On t h e  b a s i s  of t h a t  r e p o r t ,  minutes of  t h e  meeting 

mentioned above, a s  w e l l  a s  informat ion on t h e  merits of  t h e  proposed 

s e t t l emen t  supp l i ed  t o  t h e  Commissioner of Ind ian  A f f a i r s  by t h e  

a t t o r n e y s  f o r  t h e  p l a i n t i f f ,  t h e  Honorable Morris Thompson, Commissioner 

of Indian A f f a i r s ,  a s  au tho r i zed  r e p r e s e n t a t i v e  of  t h e  Sec re t a ry  of 

t h e  I n t e r i o r ,  approved t he  proposed s e t t l emen t  by let ter  da ted  October 24, 

1975, t o  Wilkinson, Cragun 6 Barker,  a t t o r n e y s  f o r  p l a i n t i f f s .  I n  

p e r t i n e n t  p a r t ,  t h e  Commissioner's l e t t e r  s t a t e s :  

We a r e  s a t i s f i e d  t h a t  t h e  gene ra l  t r i b a l  meeting o f  
September 27, 1975, was w e l l  pub l i c i zed ,  t h a t  the i n t e r e s t e d  
a d u l t  vo t i ng  members had an  oppor tun i ty  t o  a t t e n d ,  and t h a t  



the  meeting MLI s a t i s f a c t o r i l y  conducted wlth the  bal lo t ing 
held a f t e r  the  &era had an opportunity t o  consider the  
proposed compromiae. The general t r i b a l  resolut ion and the 
reeolutiona of the  Goehute and the  Skull Valley Tribal  
Councils r e f l e c t  the  pos i t ion  of the  t r i b a l  members who 
voted and r e s u l t a  r e f l e c t  t h e i r  views. The resolut ions  a r e  
hereby approved. 

In  l i g h t  of the  information which you have furnished 
t o  UR, t h a t  which has been submitted by our f i e l d  off ices ,  
and t h a t  obtained from other  sources, we a r e  s a t i s f i e d  t h a t  
the  proposed set t lement of the  claims i n  Dockets 326-B and 
326-5 as set f o r t h  i n  the  St ipula t ion f o r  Entry of Final  
J u d p n t  i a  f a i r  and just. The proposed compromiae s e t t l e -  
ment is hereby approved. 

1 4 .  A hearing wae held by t h e  Commission on November 4,  1975, with 

regard t o  the  propocled eettlement. A t  the  hearing, M r .  Robert W. Barker 

(attorney of record f o r  p l a i n t i f f s )  gave h i s  opinion tha t  the rettlement 

was j u s t ,  f a i r ,  and benef ic ia l  t o  the  Goshute Indiana and recommsnded 

its approval,. Mrg Dean K. Dunemore, a t torney for  defendant, s ta ted  

tha t  he considered the  eettlement f a i r  t o  both p l a i n t i f f s  and defendant 

and recommended approval. Both M r .  Barker and M r .  Dunsumre s t a ted  t h a t ,  

under the  language of paragraph 3 of the  St ipula t ion f o r  Cornpromiire 

Settlement and Entry of F i n a l  Judgment, no o f f s e t s  o r  payment8 on the  

claims claimed under Docket 326-3 i n  the  defendant's Amended Anewer of 

July 18, 1973, would be claimed t n  any other  dockete now pending before 

t h i s  Commiseion involving bands of Shoshone Indians as p l a i n t i f f s .  

15. The following witnessee t e s t i f i e d  a t  the  hearing concerning 

notices of the  Goehute tribal meeting on September 27, 1975, the  event8 

which occurred a t  the two meetfngs on tha t  date, and the  presentat ion 

and voting on the  proposed settlement a t  the  meetings. 
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(1) Robert Steele, Chairman of the  Confederated Tribe. of 

Coehuteu and Chairman of t h e  General Meeting; 

(2) Richard Bear, C h a i r o m  of the  Skull  Valley Band of 

Goehutee and Vice Chairman of the  General Meeting; 

(3) Bert Wash, Secretary of the  Skull  Valley Band of Couhutes 

and Secretary of the  Genaral Meeting; 

(4) Rosa Narmjo, Secretary of the  Confederated Tribes of t h e  

Goshutes and i n t e r p r e t e r  a t  the  General Meeting; 

( 5 )  Superintendent Norrir M. Cole of the  Eastern Nevada 

Agency of the  Bureau of Indian Affairs;  and 

(6) William F. S t r e i t z ,  Superintendent of Uintah and Ouray 

Agency of the Bureau of Indian Affairs .  

These witneeaes t e u t i f i e d  t h a t  the  settlement proposal had been 

f u l l y  and c lea r ly  explained t o  the  Tribe a t  the meeting of September 27, 

1975, by the claims attorneys,  t h a t  members of the Tribe asked numerous 

quertions which were a l l  answered by the  at torneys,  and t h a t ,  a f t e r  t h e  

discuseion ended, the  Tribe voted overwhelmingly t o  accept the  set t lement,  

Each of the  f i r s t  four witnesses l i s t e d  above acknowledged h i e  signature 

which appears on the  S t ipu la t ion  fo r  Compromise Settlement and Entry of 

Final  Judgment and t e s t i f i e d  t h a t  the  resolut ion approving t h e  set t lement 

represents  the  wisher of the  majority of the  members of the  Goshuts 

Tribe o r  Iden t i f i ab le  Group pterent  a t  t h e  September 27, 1975, meeting. 

6 The Cammission f i n d r ,  based upon the testimony of the witnesses, 

the  record a t  a l l  etages of the  l i t i g a t i o n ,  the representat ion8 of 
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counsel, and a11 other  per t inent  f ac to r s  before us, tha t  the  proposed 

compromise settleraent of A l l  claims under consolidated Dockets 326-B 

and 326-5 is f a i r  t o  the  p a r t i e s  and has been f r e e l y  entered i n t o  by 

the  Goehute Tribe o r  Iden t i f i ab le  Group, including the  Members and 

Af f i l i a t ee  of the  Confederated Tribe8 of t h e  Goshute Reservation and 

the  Skull Valley Band of Goehute Indian8,and duly approved by the  

Commieeioner of Indian Affairs .  

The Commission hereby approves the  proposed compromise and settlement 

and w i l l  en ter  a f i n a l  judgment i n  Dockets 326-B and 326-3, consolidated, 

i n  favor of the  p l a i n t i f f 6  therein,  the  Confederated Tribes of the  

Goehute Reservation suing on i t e  own behalf and on behalf of the  Goshute 

Tribe, and the  Goshute Tribe o r  Iden t i f i ab le  Group, Represented by the 

Confederated Tribes of the Goahute Reservation, i n  the amount qf 

$7,300,000.00, subject  t o  the  terms and provisions s e t  f o r t h  i n  the 

St ipula t ion for  Compromise Settlement and Entry of Final Judgment. 

c ~ ? $  j6roje  K. Kuyken a l l ,  irman 

-To Vance, Connniesioncr 


