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BEFORE THE I N D M  CLAIMS COHMISSION 

THE YAVAPAI and t h e  groups and 1 
bands t he reo f ,  e x  rel. 1 
Calloway Bonnaha, Harry Jones 1 
Fred Beauty and Warren Gazzman; ) 

) 
THE YAVAPAI-APACHE INDIAN COMMUNITY, ) 

1 
THE FORT McDOWELL MOHAVE-APACHE ) 

COMMUN ITY , 1 

P l a i n t i f  is, 1 
) 

v. ) 
) 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant . ) 

Docket Nos. 22-E and 22-F 

ORDER ALLOWING ATTORNEY EXPENSES 

HAVING CONSIDERED t h e  app l i ca t i on  t o  f i x  a t t o rney  expenses filed 
May 1, 1975, by I.S. Weissbrodt, Eaq., f o r  t h e  f i rm of Weissbrodt 
and Weieebrodt, a t t o rneys  of record f o r  t h e  p l a i n t i f f s  i n  these 
consol idated dockets, pursuant t o  Sect ion 15 of our a c t ;  t h e  response 
from Department of J u s t i c e  f i l e d  October 19,  1975; and t h e  a t t o r n e y  
c o n t r a c t s  between t h e  p l a i n t i f f s  and t h e  app l i can t  firm; t h e  
Conm~iasion f inds :  

1. The Award. On March 13, 1969, t h e  Commission en te red  an 
award i n  favor  of t h e  p l a i n t i f f s  i n  t he se  dockets f o r  $5,100,000.00, 
20 Ind. C1.  Corn. 361, 377. Congress appropr ia ted  funds i n  payment 
of the award by t h e  Act of  J u l y  22, 1969, 83 S t a t .  49, which funds 
were deposi ted i n  t h e  United S t a t e e  Treasury. 

2. The Attorney Contracts .  The con t r ac t s  between the app l i can t  
and t h e  p l a i n t i f f s  are f u l l y  descr ibed and i d e n t i f i e d  i n  our f ind ings  
of  f a c t  4 through 8 en t e r ed  September 17,  1969, r e l a t i n g  t o  a t t o r n e y  
fees .  2 1  Ind. C1. Corn. 384, 386-388. These f ind ings  a r e  incorporated 
he re in  by reference.  

I n  each o f  t h e  c o n t r a c t s  descr ibed i n  s a i d  f ind ings ,  t h e  con t r ac t  
provided f o r  t h e  reimbursement of a c t u a l  expenses incur red  by them 
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as may b e  a l l o c a t e d  and fixed by t h i s  t r i b u n a l .  The c o n t r a c t s  a l s o  
p rov ided  a u t h o r i t y  t o  employ t e c h n i c a l  and s t e n o g r a p h i c  a s s i s t a n c e ,  
and  reimbursement f o r  t h e  c o s t s  t h e r e o f .  

3. The A p p l i c a t i o n .  I n  t h e i r  a p p l i c a t i o n  t h e  Weissbrodt  f i r m  
r e q u e s t e d  t h a t  w e  f i x  a  t o t a l  o f  $10,862.25 a s  r e imbursab le  expenses  
i n  Dockets  22-E and F. This t o t a l  r e p r e s e n t e d  e x p e n d i t u r e s  on b e h a l f  
o f  t h e  f i r m ' s  t r i b a l  c l i e n t s  d u r i n g  two s e p a r a t e  p e r i o d s .  The first  
p e r i o d  was from t h e  time of t h e i r  i n i t i a l  r e p r e s e n t a t i o n  t o  t h e  
C o m m i s s i c ~ ' s  s e v e r a n c e  of  o r i g i n a l  Docket 22  i n t o  9 subdocke t s .  
The second n e r i o d  cove red  expenses  advanced i n  c o n n e c t i o n  w i t h  Dockets  
22-E and F s i n c e  t h e  s e v e r a n c e  and u n t i l  t h e  d a t e  o f  f i n a l  award. 
For t h e  f i r s t  p e r i o d  t h e  f i r m  a l l e g e d  as  r e i m b u r s a b l e  $292.98, o r  
2 / 9 t h  o f  t h e  t o t a l  expenses  advanced on b e h a l f  o f  t h e  t r i b a l  c l i e n t s  
p r i o r  t o  t h e  s e v e r a n c e .  The f i r m  a l l e g e d  a  t o t a l  o f  $10,569.27 as 
r e i m b u r s a b l e  t h a t  o c c u r r e d  d u r i n g  t h e  l a t t e r  p e r i o d .  

4 .  -- N o t i c e  --- t o  P a r t i e s .  N o t i c e s  of t h e  f i l i n g  o f  t h e  a p p l i c a t i o n ,  
w i t h  c o p i e s  o f  t h e  a p p l i c a t i o n ,  were ma i l ed  by t h e  Deputy Clerk o f  
t h e  Commission on May 1, 1975, t o :  

a. Robert R u s s e l l ,  President, F o r t  McDowell Mohave Apache 
Community, RO& 1, Box 800, S c o t s d a l e ,  Ar izona  85256. 

b .  Aaron R u s s e l l ,  Chairman, Yavapai-Apache I n d i a n  Community, 
P. 0. Box 1212,  P r e s c o t t ,  Ar izona  86301. 

c. Honorable Mor r i s  Thompson, Commissioner, Bureau of  I n d i a n  
A f f a i r s ,  A t t n :  Guy W. L o v e l l ,  T r i b a l  O p e r a t i o n s ,  U.S. Department of 
t h e  I n t e r i o r ,  1951 C o n s t i t u t i o n  Avenue, N O W . ,  Washington,  D. C. 20240. 

d. Honorable Wal lace  H. Johnson,  A s s i s t a n t  A t t o r n e y  Genera l ,  
LNRD, A t t n :  A. Donald M i l e u r ,  Chief  I n d i a n  Claims S e c t i o n ,  U.S. 
Department o f  J u s t i c e ,  Washington,  D. C.  20530. 

5. Response of P a r t i e s .  N e i t h e r  t r i b a l  c l i e n t  has responded 
o r  made o b j e c t i o n  t o  t h e  r e imbursab le  expenses  a l l e g e d  by t h e  Weissbrodt  
f i rm,  The Department o f  J u s t i c e  f i l e d  a r e s p o n s e  where in  t h e  de fendan t  
Uni ted  S t a t e s  took no p o s i t i o n .  A t t ached  t o  t h e  r e sponse  was a copy 
of  a l e t t e r  d a t e d  May 29,  1975, from t h e  A s s i s t a n t  S o l i c i t o r ,  D i v i s i o n  
of  I n d i a n  A f f a i r s ;  and a  memorandum of May 16,  1975, from t h e  Commis- 
s i o n e r  o f  I n d i a n  A f f a i r s ,  wherein t h e  Commissioner s t a t e d  t h a t  h i s  
bureau had no o b j e c t i o n  t o  t h e  a l lowance  o f  t h e  expenses  c la imed.  



6. Determination of Reimbursable Expenses. The Ccnmuission, af t a r  
an examinat ion of the  pe t i t ion ,  rchedules, and supporting vouchers and 
h m n e n t 8  conot i tu t ing the applicat ion t o  f i x  expenses, concluded that 
the  firm was t o  be reimbursed fo r  the  expenses claimed except f o r  expenses 
withdram by the  applicant  to ta l ing  $22.45. 

7 . Conclueion. For the reaeons s t a ted  above, the  Conmi8sion 
concludeo that expenems in the .mount of $10,839.80 a r e  r e a a o ~ b l e  and 
proper f o r  reimbursement. 

IT IS THEREPORE ORDERED that  reimbursable expenres fo r  the  firm of 
Weirabrodt and Welesbrodt be, and the  same hereby are ,  fixed i n  the  8- 

of $10,839.80, and t h a t  funds i n  tha t  amount be disbursed t o  Weissbrodt 
and Weicmbrodt from the  funds appropriated t o  pay the  f i n a l  award as 
reimburclcrmcnt i n  f u l l  for expenses incurred i n  prosecuting Docket8 22-E 
and 22-F. 

Dated a t  Washington, D. C . ,  t h i s  4th day of December 1975. 


