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BEFORE TRE INDIAN CLAIMS COMMISSION 

PYRAMID LAKE PAIUTE TRIBE OF TElE ) 
PYRIUIID LAKE RESERVATION, ) 

1 
P l a i n t i f f ,  ) 

V. 
1 
1 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. ) 

Docket No. 8 7 4  

Decided: February 11, 1976 

FINDINGS OF FACT ON ATTORNEYS' FEE 

Upon consideration of the pe t i t i on  fo r  award of attorney.' fee 

f i l e d  on November 11, 1975, by I. S. Weiesbrodt, at torney of record fo r  

t h e  p l a i n t i f f  i n  t h i s  case, the  etatement i n  support thereof, and t h e  

e n t i r e  record herein, the Conmission makes the following f inding8 of 

fac t :  

1. The Award. On July 23, 1975, t h e  Commiesioa entered i t r  f i n a l  

judgment, d i rec t ing  t ha t  the p l a i n t i f f ,  Pyramid Lake Paiute Tribe, 

recover from the  defendant the sum of $8,000,000.00 on its claim 

Docket 87-8 (36 Ind. C1. Corn. 256, 270). Fund8 t o  pay 8aid award have 

been appropriated by Congress pursuant t o  Public Law 94-157, approved 

December 18, 1975 (89 Sta t .  826). 

2. The Pe t i t i on  f o r  ~ t t o r n e y a '  Fee. On November 11, 1975, 

1. S. Weissbrodt , at torney of record f n  the above en t i t l ed  docket, f %led 

a pe t i t i on  pursuant t o  Section 15 of the  Indian Claims Comml@aion Act 
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(60 Stat .  1049) on behalf of 811 contract attorneys having an in te res t  

in tha fee  In  t h i s  caae for an .Ilovance of attorneyr' fee In  the amount 

of $800,000, being 10 percent of the f ina l  award i n  t h i s  C.88. 

3. Notices. On Nwmber 12,  1975, the Clerk of the Cornmiasion 

mailed coplee of the rubject pet i t ion for attorneye' fee  t o  the ~ l a i n t i f  f 

t r ibe ,  Invit ing comment. o r  information the Comm$esion should consider. 

Copiee of the pet i t ion were also forwarded t o  the Coa~issioner of the 

Bureau of Indian Affair., Department of the Inter ior ,  and t o  the Depart- 

ment of Juatice. 

4.  Reuponsee. The Clerk of the  Conaniseion received a l e t t e r  fram 

Mr. Allen Alack, Chairman of the Pyramid Lake Paiute Tribal Council, 

together with a cer t i f ied  rerolution of the Tribal Council, dated 

December 5, 1975, objacting t o  the award of an $800,000 attorneys' fee 

a8 axcaeaiva and requerting a hearing on the peti t ion.  The Camnission 

aubaequently received a cer t i f ied  reaolution of the Pyramid Lake Tribe, 

adopted on February 6, 1976, whereby the Tribal Council rescinded its 

rasolution of hcember 5, 1975, withdrew its objection t o  allowance of 

the fee pet i t ion f i l ed  by its t r i b a l  claims attorneys, and withdrew its 

raquert for  a hearing on said peti t ion.  

On December 23, 1975, the Coxmnlerrfon received the defendant's 

re8ponae t o  the pet i t ion for  award of attorneye' fee. Enclosed therein 

war a l a t t e r  from the Assistant Sol ic i tor  for Indian Affairs, Department 

of the Intar ior ,  dated December 17, 1975, and a memorandum from the 
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Commissioner of Indian Affaire,  Department of the  I n t e r i o r ,  dated 

December 11, 1975. The memorandum of the  Csmmiesioner of Indian Affa i rs  

and the  letter of the  Assistant  S o l i c i t o r  f o r  Indian Af fa i r s  concluded 

with the  statement tha t ,  s ince  t h e  Department of the  I n t e r i o r  did not 

p a r t i c i p a t e  i n  the  case,  i t  lacked s u f f i c i e n t  information t o  enable i t  

t o  make a reconmendation as t o  t h e  amount of compensation earned by the 

t r i b a l  claims at torneys.  The Department of J u s t i c e  took no posi t ion with 

respect  t o  t h e  amount of f e e s  which should be awarded. 

5. Contracts. The contract  with the  Pyramid Lake Paiute Tribe, 

which, a s  extended, is cur ren t ly  i n  force  and e f f e c t ,  is  iden t i f i ed  i n  

the records of the  Bureau of Indian Af fa i r s  ae  eymbol 14-20-0450, contract  

NO. 4883. This contract  succeeded severa l  e a r l i e r  contrac ts  which a r e  

described here inaf ter .  The current  contract  with the  Pyramid Lake Paiute 

Tribe, as well  a s  the  predecessor contrac ts  with t h a t  t r i b e ,  provide 

tha t  the  compensation of t he  at torneye f o r  t h e i r  services  i a  t o  be 

determined by t h e  Commission in an amount equitably due, but i n  no event 

i n  excess of 1 0  percent of the  recovery. 

The e x i s t i n g  contrac t  was made a s  of June 14, 1964, with a t torneys  

1. S. Weissbrodt, Abe W. Weissbrodt, Jay  H e  Hoag, Rodney J. Edwarde, and 

Morton L i f t i n ,  and was approved by the Bureau of Indian Affa i rs  on 

June 14, 1964. The contrac t  provided that it would continue i n  e f f e c t  

u n t i l  June 13, 1969, except t h a t ,  with the  consent of the  p a r t i e s ,  

subject  t o  t h e  apprwal of the  Secretary of the  I n t e r i o r  o r  h i s  authorized 

representat ive , the  term of the  contract  may be extended f o r  addi t ional  

Periods of th ree  years each. By consent of the  p a r t i e s  and with the  
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approval of the  Bureau, the  term of the  contract  was extended th ree  timas, 

f i r e t  from June 13, 1969, t o  June 13, 1972, then from June 13, 1972, t o  

June 12, 1975, and then from June 13, 1975, through June 12, 1978. 

Two e a r l i e r  a t torney con t rac t s  had been entered i n t o  with t h e  

Pyramid Lake Paiute  Tribe. One of these was a contrac t  with Jay 8. Hoag, 

Rodney J. Edwards, Clarence G. Lindquiat, David Cobb, and I. S. Weisabrodt, 

which was entered i n t o  a. of March 5, 1954, and was approved on June 14, 

1954 (eymbol 14-20-650, contrac t  No. 157). The o ther  contract  had been 

made with James E. Curry on October 1, 1948, and was approved by t h e  

Acting Cormmissioner of Indian Af fa i r s  on September 22, 1949 (symbol I-1-ind. 

42197). Th i s  contrac t  was terminated on June 14, 1954, and superseded 

by the aforesaid contract  No. 157 approved on June 14, 1954. 

5. Nature of Sarvicee. The f i n a l  judgment i n  Docket 87-8 i n  the  

.mount of $8,000,000.00, i n  favor of the Pyramid Lake Paiute  Tribe, was 

entered on the claim f o r  damages suffered by the t r i b e  a s  a r e s u l t  of its 

not having received a l l  of the  water t o  which i t  was e n t i t l e d  under r i g h t s  

reserved f o r  the  Pyramid Lake Indian Reservation. This claim, herein- 

a f t e r  referred t o  a s  the "water" claim, was one of severa l  claims 

o r i g i n a l l y  preeented t o  t h e  Commission i n  a p e t i t i o n  f i l e d  i n  Docket 87 

i n  December 1950, The i n i t i a l  p e t i t i o n  i n  Docket 87 was f i l e d  on behalf 

of the  Northern Paiute  Nation and s i x  present-day t r i b e s ,  including t h e  

Pyramid Lake Paiute  Tribe. The p e t i t i o n  s e t  f o r t h  various claims, 

includiag land claims, water claims, t respass  claims, and accounting 
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claims--some of them being h i s t o r i c  j o i n t  claims of the  abor ig inal  

Northern Paiute  groups and o t h e r s  being severa l  claims of one o r  another 

of the  present-day organized Northern Paiute  t r i b e s .  

An amended p e t i t i o n  i n  Docket 87 was f i l e d  i n  August 1951. 

Subsequently, pursuant t o  order  of the  Conmission entered Apri l  24, 1957, 

a second amended p e t i t i o n  was f i l e d  i n  Docket 87 and severa l  claims, 

including t h e  Pyramid Lake water claim, were separated from Docket 87 

and s e t  f o r t h  i n  a new docket designed as Docket 87-A. On July  17, 1975, 

t h e  water claim of t h e  Pyramid Lake Tribe was separated from Docket 87-A 

and assigned t o  Docket 87-B. Simultaneoualy, the  Cormnission entered i t r  

f i n a l  award i n  Docket 87-B on the  sa id  Pyramid Lake water claim. 

During the  course of the l i t i g a t i o n  i n  Docket 87-A, t he  Connnieeion 

entered two in te r locu to ry  decis ions  favorable t o  t h e  Pyramid Lake Paiute 

Tribe, per ta in ing t o  t h e  water claim. On February 16, 1972 (27 Ind. C l .  

Corn. 39) ,  the  Commission determined, i n t e r  a l i a ,  t h a t  t h e  Pyramid Lake -- 
Indian Reservation was es tabl ished on November 29, 1859. On April  25, 

1973 (30 Ind. C 1 .  Comm. 210), the  Coaaniseion determined t h a t  impl ic i t  i n  

the  c rea t ion  of the  Pyramid Lake Reservation on November 29, 1859, by 

reaaon of the  app l i ca t ion  of the  Wlntera doctrina,was t h e  resenra t ion  of 

s u f f i c i e n t  water from t h e  Truckee River f o r  the  maintenance of the  lower 

reaches of t h e  Truckee River and Pyramid Lake as a na tu ra l  spawning ground 

f o r  f i s h  and f o r  o the r  needs of t h e  inhabi tants  of t h e  reservat ion  such 
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as irrigation and domestic use. We further decided that an obligation 

on the defendant was cetablished thereby with regard to the preservation 

of the Pyramid Lake waters and fisheries. 

The water claim was set for trial on January 27, 1975. The tribal 

claims attorneys investigated, researched, and analyzed the damages and 

related issues, and prepared for trial on those issues. The attorneys 

eearched through a large volume of historical records and selected, 

analyzed, and aesembled a set of documents which they proposed to offer 

aa exhibits at trial. The claims attorneys also engaged the services 

of four experts, a hydrologist, a fish biologist, a resource economist, 

and a historian, for purpose of consultation, further investigation, 

preparation of reports, and testifying as expert witnesses at trial. 

During the course of preparing for trial, the tribal claims 

attorneys entered into negotiations with the Government attorneys for 

the purpose of seeking a compromise settlement of the water claim. These 

negotiations continued over a period of several months. On Friday, 

January 24, 1975, an agreement was reached between the attorneys for 

the parties aa to a proposed amount of $8,000,000.00 to be paid by the 

United States to the tribe in settlement of the water claim. At the 

request of the attorneys for the parties, the Conmiasion postponed the 

trial. During the following weeks, other terms of the proposed compromise 

settlement were negotiated and embodied in a stipulation for entry of 

final judgment which was signed by the attorneys for the parties in final 

form on March 26, 1975. 
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The s t i p u l a t i o n  included, i n t e r  a l i a ,  an express  statement t h a t  

both t h e  Pyramid Lake Pa iu te  Tribe and t h e  United S t a t e s  a r e  convinced 

t h a t  t h e  water r i g h t s  t h a t  were reserved f o r  t h e  bene f i t  of t h e  t r i b e  

had not  been diminished o r  l o s t  by anything t h a t  has happened o r  been 

done from t h e  time of establ ishment  of t h e  reserva t ion  t o  t h e  present ,  

and t h a t  t h e  s u i t  was s o l e l y  f o r  damages suf fered  by t h e  t r i b e  by reaeon 

of not having received a l l  of t he  water t o  which i t  was e n t i t l e d  under 

such r i g h t s .  

Following the execution of t h e  s t i p u l a t i o n  of se t t lement  by t h e  

a t to rneys  f o r  t h e  p a r t i e s ,  t h e  t r i b a l  claims a t to rneys  prepared and 

submitted t o  t h e  t r i b e  a r epor t  on t h e  h i s t o r y  of t h e  l i t i g a t i o n  of t he  

water claim and an  a n a l y s i s  of t h e  terms of t h e  se t t lement ;  arrangementa 

were made f o r  meetings of t h e  members of the  t r i b e  and of t h e  Pyramid 

Lake Tr iba l  Council, t h e  governing body of the  t r i b e ,  f o r  purpose of 

considering t h e  terms of t h e  se t t lement  and vot ing  thereon; such 

meetings were at tended by t h e  t r i b a l  claims a t to rneys ,  and, a f t e r  full 

discuss ion ,  t h e  members of t h e  t r i b e  and t h e  Tr iba l  Council approved t h e  

se t t lement ;  t h e  t r i b a l  claims a t to rneys  then presented t h e  eet t lement  

t o  the  Department of t h e  I n t e r i o r  and obtained t h e  approval thereof by 

t h e  Commissioner of Indian A f f a i r s  a s  the duly authorized r ep resen ta t ive  

of the Secre tary  of t h e  I n t e r i o r .  

After a hear ing  he ld  on J u l y  1 7 ,  1975, t h e  Commission concluded 

t h a t  t h e  proposed se t t lement  was equ i t ab le  and j u s t  t o  both p a r t i e s ,  

and entered its f i n a l  judgment on J u l y  23, 1975. 
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6. Conclusion. The attorneys for the Pyramid Lake Paiute Tribe 

undertook serious reeponaibilities and complex litigation under a contract 

which made the payment of compensation wholly contingent upon recovery. 

Although no trial waa conducted herein, it was necessary for plaintiff ' 8  

attorneys to prepare fully for trial, at the same time they were conducting 

8ettlement negotiations. In determining the amaunt of fee to be allowed, 

the Commission has considered the contingent nature of the fee, the 

extremely difficult problems of fact and law involved, the size of the 

award achieved through the efforts of the contract attorneys, and the 

factore pertinent to the determination of attorneys' feesestablished by 

prior decisions of the Indian Claims Commission. 

The Commission finds that I. S. Weiasbrodt, attorney of record for 

plaintiff, on behalf of all contract attorneys having an interest herein, 

rendared valuable legal aervices to the plaintiff and is entitled to an 

award of attorneys' fee in the e m  of $800,000.00. Payment to Mr. 1. 

Weissbrodt of the sum herein awarded as attorneys' fee will represent 

payment in full for all claime for legal services rendered in this docket. 

Brantley Blue, Co#ssioner 


