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BEFORE THE INDIAN CLAIMS COMMISSION 

THE 

THE 

SEMINOLE NATION, 1 
1 

Plaintiff, ) 

V. 
1 
1 
1 

UNITED STATES OF AMERICA, 1 
1 

befendant, 1 

Docket No, 247 

ORDER RESCINDING PRIOR ORDER 
AND FOR OTHER PURPOSES 

WHEREAS THE COMMISSION, on January 28, 1976, after consideration of 
plaint1 ff 's motion of February 14, 1975, requesting 'the Commission to 
determine the dates a8 of which the station reservations involved herein 
should be valued, and the measure of damagea to be awarded herein, 
defendant's response to said motion, filed April 22, 1975, plaintiff's 
reply, filed May 12, 1975, and the oral argument on said motion held 
before the Commlsslon on January 9, 1976, entered an order determining 
the valuation date and for other purpoaes (37 Ind. C1. COED. 203) in 
which order the Commission defined the issues raised by plaintiff's said 
motion to be: (1) the meaning of the term "municipality" as used in 
section 14 of the Act of April 26, 1906, 34 Stat. 137, 142, for the 
purpose of identifying those station reservations title to which, pursuant 
to said act, vested in municipalities rather than adjoining allottees; 
(2) the date as of which each such station reservation is to be valued; 
and (3) the measure of damages; and 

WHEREAS the defendant, on February 20, 1976, filed a motion for rehearing 
and clarification of said order, and the plaintiff, on February 26, 1976, 
filed objections to said motion1 and further, 

WHEREAS the Commission, upon consideration of defendant'e motion for 
rehearing and clarification ha6 concluded that its order of January 28, 
1976, should be clarified in certain respects in order to provide the 
parties and their counsel with the fullest possible guidance in connection 
with their preparations for the valuation phase of proceedings hereunder, 
and that this purpose can best be accomplished by reacieeion of the 
Commission's order of January 28, 1976, and restatement and amplification 
of the Commission's conclusions with respect to the iesuee, described 
above, presented by the plaintiff 's above-descrfbed motion of February 14, 
1975; 
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WRTAER, the conclusions of the Commission with respect to the i88ues 
raised by plaintifft s said motion of February 14, 1975. are that : 

1. The term "municipality" as used in section 14 of the Act of 
April 26, 1906, aupra, means, for purposes of identifying the station 
re@ervat40ns to be valued herein, a t a m  or city fncorporated or attempted 
to be ip-'porated before November 16, 1907, in the Indian Territory under 
the organic law of Arkansas which was validated as an existing town or city 
upon Watehood by Article XVIII, ) 2, and Schedule 1 10, of the Constitution 
of the State of Oklahoma, and a t o m  or city incorporated or attempted in 
good faith to be incorporated between November 16, 1907, and June 30, 1909, 
under Article XVIII, 5 1, of the Con~titution of the State of Oklahoma 
and the lave enacted pursuant thereto. which during said period of time 
exercised authority as a municipal corporation. See Town of PIa~~ville, 
Okhhonu v. Magnolia Petroleus Co., 272 F. 2d 806 (10 Cir. 1959). 

2.  The fair market value of the station reservation lands,of the 
plaintiff ' s interests in aaid station reservation lands, and of any 
encumbrances upon said lands in the form of eaaemente for right-of-way 
purpoece, shall be determined as of June 30, 1909, with respect to each 
station reservation which on maid date was situated within a municipality 
as defined above. June 30, 1909, -8 the date on which title to each said 
atation reservation vested in a municipality. See Commission Exhibit 
No 1, inf ra. As part of the Commiesion'o decisions in the valuation phase 
of this docket, there rhall be determined the effect, If any, upon the fair 
market value of the plaintiff's intereeta in the station reservation lands 
of any than-existing encumbrances upon said land6 in the form of eas-nte 
for right-of-way purposes. It will be appropriate for the psrtiee to put 
in irsue at the valuation trial a11 such matters which they believe affect 
the fair market value, on June 30, 1909, of the plaintiff's interests in 
the etation reservation lande. 

3. The determination of the quantum of damagea, if any, beyond fair 
market value of the plaint iff 'a interests in the atation reservation land8 
a8 of June 30, 1909, necemary to provide ". . . an appropriate and 
equitable measure of redreas under clause 5" (aee Seminole Nation v. united 
State., 203 Ct. Cl. 637, 654 n. 11 (1974)). ah11 be made by the Cond.sion 
a@ Part of it6 decision8 in the valuation phaae of this docket. 

IT IS l!'URTHER ORDERED that this case proceed to deterrimtion8 w i t h  
respect to each station rerervation which had been awned by plaintiff and 
which on June 30, 1909, wa8 situated within a municipality as defined 
supra, of the fair market valua on said date of the station reservation 
lands, the fair market value on said date of the plaintiff'a interests in 
raid lwdr, and the fair nmrket value on aaid date of any encumbranceS 
upon said lands in the form of easement8 for right-of -my purposes, -and 
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IT IS FINALLY ORDERED that the attached communicatfon, dated 
February 27, 1909, consisting of two pages and addressed to the Secretary 
of the Interior from the Acting Commissioner of Indian Affairs, which 
comunication was filed on February 14. 1975. as plaintiff's proposed 
E x h i b i t  No. 32 i n  Comfssion Docket 277, Creek Nation v. United S t a t e s ,  
involving identical issues of law, be, and the same hereby Is, admitted 
i n t o  evidence in this docket as Coxnission Exhibit No. 1. 

Dated at Washington, D. C., this 17th day of March 1976. 



or*ea 16 (14esq a. e-$r.b..-em.: s-42 69 

DEPARTMENT OF THE INTERIOR, 

3ctanalon o f  t ina  in 
r;hich t o  acquire t i t l o  
f o roilrood laada. 

The Sooretsry of the Interior. 

Sir: 

I bavo tho honor t o  trcnomit h o r e a i t ~ o l e ~ r o ~  dntcd 

Pabrwry 26. 1909, f r o m  7.  !?. D o n a ,  of st.  ~ d u ~ h ,  l : i o ~ s c ~ : .  

Britton tk Gray, l o o n 1  nttornoye of tho oocpoay. Tho t e l c ~ r e m  

Tho roootde o f  tho O f f l o o  6how thnt tho Dcportzont 03 

by i f  for railr:u7 purposoo. 
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