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BEFORE THE INDIAN CLAIMS COMMISSION

THE SEMINOLE NATION,
Plaintiff,
v, Docket No. 247

THE UNITED STATES OF AMERICA,

befendant,

N N N N N N N Nt NS

ORDER RESCINDING PRIOR ORDER
AND FOR OTHER PURPOSES

WHEREAS THE COMMISSION, on January 28, 1976, after consideration of
plaintiff's motion of February 14, 1975, requesting the Commission to
determine the dates as of which the station reservations involved herein
should be valued, and the measure of damages to be awarded herein,
defendant's response to said motion, filed April 22, 1975, plaintiff's
reply, filed May 12, 1975, and the oral argument on said motion held
before the Commission on January 9, 1976, entered an order determining
the valuation date and for other purposes (37 Ind. Cl. Comm. 203) in
which order the Commission defined the issues raised by plaintiff's said
motion to be: (1) the meaning of the term "municipality' as used in
section 14 of the Act of April 26, 1906, 34 Stat. 137, 142, for the
purpose of identifying those station reservations title to which, pursuant
to said act, vested in municipalities rather than adjoining allottees;
(2) the date as of which each such station reservation is to be valued;

and (3) the measure of damages; and

WHEREAS the defendant, on February 20, 1976, filed a motion for rehearing
and clarification of said order, and the plaintiff, on February 26, 1976,
filed objections to said motion; and further,

WHEREAS the Commission, upon consideration of defendant's motion for
rehearing and clarification has concluded that its order of January 28,
1976, should be clarified in certain respects in order to provide the
parties and their counsel with the fullest possible guidance in connection
with their preparations for the valuation phase of proceedings hereunder,
and that this purpose can best be accomplished by reacission of the
Commission's order of January 28, 1976, and restatement and amplification
of the Commission's conclusions with respect to the issues, described
above, presented by the plaintiff's above-described motion of February 14,

1975;
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IT IS THEREFORE ORDERED that the Commission's above-described order of
January 28, 1976, be, and the same hereby is, rescinded in its entirety.

FURTHER, the conclusions of the Commission with respect to the issues
raised by plaintiff's said motion of February 14, 1975, are that:

l. The term "municipality" as used in section 14 of the Act of
April 26, 1906, supra, means, for purposes of identifying the station
reserva‘ons to be valued herein, a town or city incorporated or attempted
to be ir-~~rporated before November 16, 1907, in the Indian Territory under
the organic law of Arkansas which was validated as an existing town or city
upon statehood by Article XVIII, § 2, and Schedule § 10, of the Constitution
of the State of Oklahoma, and a town or city incorporated or attempted in
good faith to be incorporated between November 16, 1907, and June 30, 1909,
under Article XVIII, § 1, of the Constitution of the State of Oklahoma
and the laws enacted pursuant thereto, which during said period of time
exercised authority as a municipal corporation. See Town of Maysville,
Oklahoma v. Magnolia Petroleua Co., 272 F. 24 806 (10 Cir. 1959).

2, The fair market value of the station reservation lands, of the
plaintiff's interests in said station reservation lands, and of any
encumbrances upon said lands in the form of easements for right-of-way
purposes, shall be determined as of June 30, 1909, with respect to each
station reservation which on said date was situated within a municipality
as defined above. June 30, 1909, was the date on which title to each said
station reservation vested in a municipality. See Commission Exhibit
No. 1, infra. As part of the Commission's decisions in the valuation phase
of this docket, there shall be determined the effect, if any, upon the fair
market value of the plaintiff's interests in the station reservation lands
of any then-existing encumbrances upon said lands in the form of easements
for right-of-way purposes. It will be appropriate for the parties to put
in issue at the valuation trial all such matters which they believe affect
the fair market value, on June 30, 1909, of the plaintiff's interests in
the station reservation lands.

3. The determination of the quantum of damages, if any, beyond fair
market value of the plaintiff's interests in the station reservation lands
as of June 30, 1909, necessary to provide ". . . an appropriate and
equitable measure of redress under clause 5" (see Seminole Nationm v. United
States, 203 Ct. C1l. 637, 654 n. 11 (1974)), shall be made by the Commission
as part of its decisions in the valuation phase of this docket.

IT IS FURTHER ORDERED that this case proceed to determinations with
respect to each station reservation which had been owned by plaintiff and
which on June 30, 1909, was situated within a municipality as defined
supra, of the fair market value on said date of the station reservation
lands, the fair market value on said date of the plaintiff's interests in
said lands, and the fair market value on said date of any encumbrances
upon said lands in the form of easements for right-of-way purposes, "and
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IT IS FINALLY ORDERED that the attached communication, dated
February 27, 1909, consisting of two pages and addressed to the Secretary
of the Interior from the Acting Commissioner of Indian Affairs, which
communication was filed on February 14, 1975, as plaintiff's proposed
Exhibit No. 32 in Commission Docket 277, Creek Nation v. United States,
involving identical issues of law, be, and the same hereby is, admitted
into evidence in this docket as Commission Exhibit No. 1.

Dated at Washington, D. C., this 17th  day of March 1976.

thhard W. Yatborou%, Com;ssion? ;

4

Margaref[H. Pierle, Commissioner

Brantley Blue,
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Zxtencion of timo in
vhich to acquire title
to railroad lands.
COMMISSION EXHIBIT NO. L........c... ‘

INDIAN CLAIMS COMMISSION DKT. NO. 241

Tho Honorecbdle
The Sooretary of the Interior.
Sir:
I havo tho honor to transmit hHorewit®: tolegraun dated
Fodbruary 26, 19¢9, from W. ¥. Evang, of St. Louss, Misscuri,
Geporal 3Jolioitor of the St. Louis and San Francisco Reilroad
Conpany, roferxrcd to this 0ffice for aprropriato aotion dby loosre.
Britton & Gray, looal attornoys of the cozpany. Tho telegrem
resdo a8 follows:
Can yo5u not provail upon Sceretory Interior to
extend tize for arrlicatione to purzlhase uzder Seciion
fourtcen act April 256, 1976, fro: arch 1st to Junc 3Ith.
7o form ol decd vet piopted. zportant thet we kaow
charecter oY deed beforo decidins upon edvisakility of
raking aprlicaticns to purchase.
Tho rcoords of tho Offioo show that tho Deport=ent on
Celober 29, 1908, in oocncotion with the application of tho Mid-
lend Yulley Railroed Compony to aoguire title to the lends ccou-

picd by it for railvay prtrposes under tho provisions off Scotion
14 of tho Aot of April 26, 19C6 (54 Stat. L., 137), extozded the
tizo from lovordbor 1, 19C8, to larch 1, 19C9, oo the day prior

to which nuy 18dlvey corrany ray coquire $itlo to lendn oconyisd

by 4t Jor reilwoy purposon.

e
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1-1600z-2.

In ococneolion with tre sprlicction horewith trere ap-
pears to te amplo authority in Scotion 14 of tho lot of April
26, 1906, for tho Departzent to extend tho time in which rail-
vay c~tpanies cmay cexo epplicatiorns to proourc the bonofits
of tho dct in guestion, and tho Office %ncwa of no rcason why
the epplication for en extension of tize ohonld rot be grentod.
In paragroph 8 of the Regulatiors, prooalgnted udder Sooticn
14 of the Zct of Mpr’l 26, 19C6, it 1o presoribed that they
ray be walved or emendod as the oirocuzmstances purroundicg
cach ouece ray warrent.

Tho Offioe,theroforae, recoozzecndin that tro tizo within
vhich reflwry cozranios may make spplicatious to proevro tho
benelitn of Scotlon 14 of tho sct roforred to, Vbe extendeld to
Junc 30, 1909, end that the Office be authorized to notify tho
Cizminzioner to the Five Civilizcd Triden ncoordin;ly, oud thaes
ke bt dnciraoted to cdviso tho railway connanies operating lincs
in thet part of Chlnkoza which vwes formerly Indian Corrilory
of the oction 02 the Doyartzeat in thic mettor.

Yory recopectfully,
Sl o
: A AT KU-M,
AC=-27, Aoting Cozzis:icnar.
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