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BEFORE THE INDIAN CLAIMS C O ~ I S S I O N  

THE THREE AFFILIATED TRIBES OF THE ) 
FORT BERTHOLD RESERVATION, 1 

1 
P l a i n t i f f s ,  1 

1 Docket No. 350-C 
V. 1 

1 Docket No. 350-D 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Decided: March 1 7 ,  1976 

FINDINGS OF FACT OJI COMPROMISE SETTLEMENT 

The above-captioned dockets are now before the Commission f o r  .. 
approval of s epa ra t e  compromise se t t lements  and e n t r y  of s epa ra t e  

f i n a l  judgments i n  t h e  amounts of $6,500,000 i n  Docket 350-C and 

$3,200B000 i n  Docket 350-D. A hearing having been held before  t h e  

Conmission on January 30, 1976, on these  proposed compromise settle- 

ments, the  Commission makes t h e  fol lowing f indings  of fact :  

1. The p l a i n t i f f s  are an i d e n t i f i a b l e  group of American Indians 

with in  t h e  meaning of the Indian Claims Commission Act of August 13, 

1946, 60 S t a t .  1049. 

2. The claim i n  Docket 3 5 0 4  is f o r  t h e  l o s s  of a b o r i g i n a l  

t i t l e  t o  lands north and east of the Missouri River i n  North Dakota. 

On March 30, 1971, the Cosnmiasion decided t h a t  the t r i b e s  had 

abor ig ina l  t i t l e  t o  a large t r a c t  of land nor th  and east of the r i v e r .  

(See - 25 Ind. C1. Counn. 179, aff 'd . .  203 C t .  C1. 426 ( 1 9 7 4 ) . )  
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Later.  t h e  Commission decided t h a t  t he  date of taking was May 20, 1891. 

(See 35 Ind. C1. Comm. 269 (1975).) The matter  l a  present ly  on motion 

f o r  rehearing f i l e d  by defendant as t o  the t ak ing  d a t e .  The parties 

then entered i n t o  settlement negot ia t ions  and eventual ly agreed t o  

s e t t l e  Docket 350-C f o r  $6,500,000. 

3. b, letter dated June 4 ,  1975, t o  James M. I.lascelli. Land and 

Natural Resources Division, Department of J u s t i c e ,  the  p l a i n t i f f s ,  

through t h e i r  c c m s e l ,  Jonathan C. Eaton, Jr., offered t o  compromise 

and s e t t l e  the  claims i n  Docket 350-C f o r  $6,500,000. 

4. By l e t t e r  dated J u l y  18, 1975, t he  defendant, by Assis tan t  

Attorney General Wallace H. Johnson,accepted t h e  proposal,  sub jec t  t o  the 

following condit ions:  

1. That the  proposed se t t lement  be approved by 
appropr ia te  r e so lu t ion  of t he  governing body of the Three 
A f f i l i a t e d  Tribes. 

2. That the approval of t h e  set t lement be secured 
from the Secretary of t h e  I n t e r i o r ,  o r  h i e  authorized 
r ep resen ta t ive .  

3 .  That a copy of the  t r i b a l  r e so lu t ion  and the ap- 
proval  of the terms of the  se t t lement  by the  Department of 
the  I n t e r i o r  be furnished t o  this Department. 

4. That the  judgment s h a l l  finally d i ~ p o e e  of a l l  
claims or demands which t h e  p l a i n t i f f s  have asserted, o r  
could have a s se r t ed  i n  Docket No. 3504. 

5 .  That t h e  Government's acceptance of t h e  se t t lement  
is conditioned upon t h e  acquiescence of plafntiffe and the 
Commission t h a t  the  C d s e i o n ' a  determination of t h e  1891 
extinguishment date s h a l l  not  be binding on t h e  Government 
i n  any o t h e r  case and that the Government rhal l  be free to re- 
litigate such issue in any other case without the bar of ras 
jud ica ta  o r  collaterll estoppel. 

6. That t h e  United States does not  claim any gratuities 
as o f f s e t s  i n  t h i s  se t t lement  bu t  reserves i ts  r ight  t o  
claim them i n  o t h e r  active dockets. 
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The defendant, a f t e r  t en ta t ive  agreement was reached t o  s e t t l e  

Docket 350-D, indicated a t  the  set t lement hearing t h a t  the  5th condition 

of i ts  acceptance was no longer of consequence, and t h a t  condition 1s 

not a par t  of the St ipula t ion f o r  Entry of Final  Judgment i n  Docket 350-C. 

5 .  The St ipula t ion f o r  Entry of Final Judgment a f fec t ing  Docket 

350-C agreed t o  by a l l  pa r t i ea  reads a s  follows: 

It is hereby s t i p u l a t e d  by the p a r t i e s ,  through t h e i r  
counse 1, aa follows : 

1. A l l  claims asser ted  i n  Indian Claime Oormaission 
Docket No, 350-C s h a l l  be s e t t l e d  by ent ry  of f i n a l  judgment 
i n  the Indian Claims Conmission i n  the amount of $6,500,000. 

2.  The f i n a l  judgment s h a l l  b e  i n  favor of the  Three 
Af f i l i a t ed  Tribes of the  Fort Berthold Reservation, p l a i n t i f f s ,  
and against  the  United Sta tes  of America, defendant, no 
review t o  be sought o r  appeal t o  be taken by e i t h e r  party. 

3. The f i n a l  judgment s h a l l  f i n a l l y  dispose of a l l  
claims o r  demands which the p l a i n t i f f s  have asser ted ,  o r  
could have asser ted  i n  Docket No. 3 5 0 4 .  

4. The f i n a l  judgment s h a l l  dispose of any r i g h t  the 
defendant may have t o  claim c r e d i t  f o r  the  value of land 
north of the  Missouri River added by Executive Order i n  1870 
or 1880, but s h a l l  not  dispose of any g r a t u i t i e s ,  as t o  which 
the  defendant expressly reserves i ts  r i g h t  t o  claim as 
o f f s e t s  i n  Docket No. 350-G or  i n  any other  case l i t i g a t e d  
by p l a i n t i f f s  before the Indian Claims Conrmission. 

5. The St ipula t ion fo r  Entry of Final  Judgment, set  
out herein,  s h a l l  not be construed a s  an admission of any 
par ty  a s  t o  any i s sue  f o r  purposes of precerent i n  any other  
case o r  otherwise. 

6. This St ipula t ion s h a l l  be of no e f f e c t  unless a 
set t lement is entered i n  Docket No. 350-D simultaneously 
with the  settlement i n  Docket No. 350-C. 

Respectfully submitted, 

/s/ Walter Kiechel, Jr. 
Walter Kiechel, Jr. 
Acting Assista& Attorney General 



Approved and joined i n  
by: Three Aff i l i a t ed  
Tribes of the  Fort 
Berthold Resenration 

/s/ Rose Crow Fl ies  High 

/a/ Thomas Eagle. Jr. 

/s/ Wayne Packineau 

/s/ Austin H. C i l l e t t e  

1.1 A. Donald Mileur 
A. Donald Mileur, Esquire 
Attorney for Defendant 

/s/ James M. Mascelli 
James M. Mascelli, Esquire 
Attorney for  Defendant 

/a/ Jonathan C. Eaton. Jr. 
Jonathan C. Eaton, Jr., Esquire 
Attorney of Record f o r  P l a i n t i f f  
Three Aff i l ia ted  Tribes of Fort 
Berthold Reservation (NO. 3 5 0 4 )  

6. The claims i n  Docket 350-D a r i s e  out of t h e ' e f f e c t  of two Executive 

orders in 1870 and 1880 tha t  defined p l a i n t i f f s '  reservation boundariecl. 

P l a i n t i f f s  claimed compensation f o r  the difference i n  value between 

lands 10s t under the Executive orders and lands added by the  same 

Executive orders. 

The claims a r e  presently pending before the Commission a f t e r  a t r i a l  

on value. The pa r t i e s  entered i n t o  negotiat ions a f t e r  the t r i a l  on value 

and have now reached a t en ta t ive  set t lement of the  docket f o r  $3,200,000. 

7. By l e t t e r  dated September 18, 1975, the  attorneye i n  Docket 

350-D, Wilkinson, Cragun and Barker, sen t  a l e t t e r  t o  the Honorable 

Edward H. Levi, Attorney General of the  United Sta tes ,  o f fe r ing  to  r re t t le  

t h e  claims inDocket 350-D. The l e t t e r  reads i n  par t  as follows: 

On behalf of the  Three Af f i l i a t ed  Tribes of the Fort 
Berthold Reservation f o r  which we a r e  c l a i ~ c o u n s e l ,  and 
subject  t o  the apprwal  of the Tribes and the  Secretary of 
the  I n t e r i o r  o r  h ie  authorized representat ive,  we o f f e r  t o  
accept in f i n a l  set t lement of a l l  claims tha t  were o r  could 
have been l i t i g a t e d  i n  the above-captioned claim (exclusive 
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of o f f s e t s )  the ne t  e m  of Three Mill ion Two Hundred 
Thouaand ($3,200,000) Dollars, We agree t h a t  any claim f o r  
o f f s e t s  agains t  the Tribes may be reserved f o r  l i t i g a t i o a  
i n  the  s t i l l -pending Docket No. 3504. 

The a b w e  o f f e r  r e s u l t s  from discussions heretofore 
held with Donald Mileur, Chief, Indian Section, Lands 
Diviclion, and Jamas Maacelli, Attorney, during which the  
facta and issues  involved i n  the case were thoroughly 
explored. 

This o f f e r  s h a l l  remain open t o  and including October 18, 
1973, a t  which time i t  s h a l l  automatically stand withdrawn 
unleeb accepted by you o r  your authorized representat ive.  

In the event you accept the  foregoing o f fe r ,  w e  wi l l  
recommend approval by the  Three Af f i l i a t ed  Tribes and by 
the  Secretary of the I n t e r i o r  o r  his authorized repreaenta t ive ,  
which approvals w i l l  be necessary before the  set t lement becomes 
f ina l .  we w i l l  a l s o  be pleased t o  cooperate with your Depart- 
ment i n  preparing and submitting appropriate s t i p u l a t i o n s ,  
j o i n t  motions and other  documents neceeaary t o  make f i n a l  
the  compromise set t lement and obtain a f i n a l  judgment. 

8. By l e t t e r  dated October 22, 1975, the  defendant, by Acting 

Aesie t a n t  Attorney General Walter Kiechel, Jr . , accep tad the proposal, 

rubject  t o  ce r t a in  conditions. The l e t t e r  reads as follows: 

The o f f e r  t o  s e t t l e  a l l  claims i n  Three Aff i l i a t ed  
Tribes of the Fort Berthold Reservation v. Untted S ta tes ,  
Docket No. 350-D, for  the sum of Three Mill ion Tbo Hundred 
Thousand Dollars ($3,200,000), a s  outl ined i n  your letters 
of September 18, and October 18, 1975, is accepted subject  
t o  the  following conditions c 

1. That the  proposed set t lement be approved by 
appropriate reaolution of the  governing body of the  Three 
Af f i l i a t ed  Tribes. 

2. That the  approval of the set t lement be secured from 
t h e  Secretary of the  I n t e r i o r ,  o r  his authorized representat ive.  

3. That a copy of the t r i b a l  reeolutfon and the  approval 
of the  terms of the aettlement by the Department of the  
I n t e r i o r  be furnished t o  t h i s  Department. 



4. That the  j u d p e n r  s h a l l  f i n a l l y  dispose of a l l  
claim o r  demands which t h e  p l a i n t i f f s  have asser ted ,  or could 
have a s se r t ed  i n  Docket No. 350-D. 

5 .  That t h e  Government's acceptance of t h e  se t t lement  
is  conditioned upon the  t r i b e  a l s o  approving a pending proposed 
se t t lement  i n  Docket No. 350-C. Should p l a i n t i f f s  reject 
e i t h e r  proposed se t t lement  i n  Docket Nos. 350-C and 350-D, 
both acceptances w i l l  be automatical ly of no e f f e c t  and the 
Government may pursue i ts  motion f o r  rehearing i n  Docket No. 
3 5 0 4 .  

6. That the  United S ta t e s  does not  claim any g r a t u i t i e s  
a s  o f f s e t s  i n  t h i s  se t t lement  but reserves  i ts  r i g h t  t o  claim 
them i n  Docket No. 350-6 o r  i n  any o the r  case l i t i g a t e d  by 
p l a i n t i f f s  before the  Indian Claims Comnission. 

7. #That  t h e  Commission s h a l l  approve of t h i s  se t t lement  
and the  s t i p u l a t i o n  before t h e  judgment is entered. 

The Department of J u s t i c e  will b e  happy t o  work o u t  with 
you the  terms of t h e  s t i p u l a t i o n  and the  appropr ia te  motions 
and orders  necessary t o  car ry  i n t o  e f f e c t  t he  o f f e r  of 
se t t lement  sub jec t  t o  the  condit ions spec i f i ed  herein.  

In drawing the  J o i n t  Motion f o r  Entry of Judgment, p lsaaa  
list t h e  documents which w i l l  be introduced 4n support of the  
se t t lement ,  such a s ,  1) t h e  s t i p u l a t i o n ,  2) the  t r i b a l  resolution 
o r  r e so lu t ions ,  3) the  l e t t e r  of approval of t h e  se t t lement  by 
the  Department o f  t he  I n t e r i o r ,  and 4)  euch o t h e r  paper8 a8 w i l l  
be o f fe red  i n  evidence a t  the  hearing on the  set t lement .  CopLIe 
of these papers s h a l l  a l s o  be furnished t o  t h e  defendant,  

9 .  A s t i p u l a t i o n  f o r  en t ry  of f i n a l  judgment affecting Docket 350-D 

was agreed t o  by all p a r t i e s .  The s t i p u l a t i o n  reads: 

It ie hereby s t i p u l a t e d  by the p a r t i e s ,  through t h e i r  
counsel,  aa follows: 

1. All claims asse r t ed  in Indian Claims Commission Docket 
No, 350-D s h a l l  be s e t t l e d  by e n t r y  of f i n a l  judgment i n  t h e  
Indian Claims Comniseion i n  t h e  amount of $3,200,000. 

2. The f i n a l  judgment aha l l  be  i n  favor of t h e  Three 
A f f i l i a t e d  Tribes of t h e  Fort Berthold Reservation, plaintlff[e], 
and aga ins t  t h e  United S t a t e s  of America, defendant,  no review 
t o  be sought or appeal t o  be taken by e i t h e r  par ty .  



3. The f i n a l  judgment s h a l l  f i n a l l y  diispose of a l l  claims 
o r  demands which the  p l a i n t i f f s  have asser ted ,  o r  could have 
asser ted  i n  Docket No. 350-Dm 

4.  The f i n a l  judgment s h a l l  dispose of any r i g h t  the  
defendant may have t o  claim c r e d i t  f o r  the  value of land 
north of the  Missouri River added by Executive Order i n  1870 o r  
1880, but s h a l l  not dispose of any g r a t u i t i e s ,  as t o  which the  
defendant expressly reeerves its r i g h t  t o  claim aa o f f e e t s  
i n  Docket No. 350-6 o r  i n  any other  case l i t i g a t e d  by p l a i n t i f f s  
before the  Indian Cla im Coormission. 

5 .  The Btipulat ion f o r  Entry of Final  Judgment, set out  
herein,  s h a l l  not be conetrued as an admiseion of any party a s  
t o  any issue  f o r  purpoeee of precedent i n  any o the r  case o r  
otherwise. 

6. This St ipula t ion a h e l l  be of no e f f e c t  unless a 
ret t lemebt is entered i n  Docket No. 3 5 0 4  simultaneously 
with the  eettlement i n  Docket No. 350-D. 

Respectfully submitted, 

/s/ Walter Kiechel, Jr. 
Walter Kiechel, Jr. 
Acting Assistant  Attorney General 

/s/ A. Donald Mileur.  
A. Donald Mileur, Esquire 
Attorney f o r  Defendant 

/s/ James Me Mascelli  
James Me Mascelli ,  Esquire 
Attorney f o r  Defendant 

/a/ Charles A. Hobbs 
Charles A. Hobbs, Esquire 
Attorney of Record f o r  P l a i n t i f f  
Three Af f i l i a t ed  Tribes of Fort 
Berthold Reservation i n  Docket 
No. 350-D. 

Approved and joined i n  by : 
Three Af f i l i a t ed  Tribes of the  

Fort Berthold Reservation 

/L/ Rose Crot. Zies High 
Rase Crw Fl ies  High 



/a/ T~ou. Eagle. JI. 
Thomas Eagle, Jr. 

/s/ Wayne Packineau 
Wayne Packineau 

/s/ Austin H. Glllette 
Austin H. Gillette 

10. The proposed compromise se t t lements  i n  Dockets 3 5 0 4  

and 350-D were submitted t o  the  Business Council of t h e  Three A f f i l i a t e d  

Tribes of the Fort  Berthold Reservation, which is t h e  governing 

body of t h e  t r i b e s  and which has a u t h o r i t y  to  approve c l a i m  

se t t lements ,  ani t o  t h e  General Council of the  Three Aff i l ia ted  Tribe* 

composed of a l l  members of the t r i b e s .  Notices of a spec ia l  meeting 

of t h e  General Council f o r  November 29, 1975, ca l l ed  t o  consider  t h e  

se t t lements ,  were published i n  l o c a l  newspapers both on t h e  reservabion 

and i n  towns in and around t he  reserva t ion .  Public posting8 of t h e  

no t i ce  were made i n  publ ic  bui ldings such as poet o f f i c e s ,  agency and 

subagency o f f i c e s ,  community centers ,  and o the r  prominent places 

throughout the  a rea  of t h e  Fort Berthold Reservation. Approximately 500 

spec ia l  no t i ces  of t h e  meeting were mailed and these n o t i f i e d  over 1,100 

members of t h e  Three A f f i l i a t e d  Tribes l i v i n g  on and o f f  of t he  reeenra t ion ,  

11. On t he  m r n i n g  of November 29, 1975, the  t r i b a l  Business Council 

convened a t  the  T r i b a l  Off ice  i n  New Town, b r t h  Dakota, pursuant t o  

not ice.  There were seven Businees Council members i n  attendance. Four 

e m b e r s  were absent.  Also i n  attendance were t h e  tribal claims a t torneye ,  

M r .  Jonathan Eaton, represent ing  t h e  t r i b e s  tn Docket 3 5 0 4 ,  and 
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Mesars. Charles A. Hobbe and Stephen A. Hildebrsndt of Wilkineon, Cragun 

6 Barker, representing the t r i b e s  i n  Docket 350-D. Members present  

had copies of a repor t  on the  proposed set t lementa which had been sent 

t o  a l l  members of the  Buainess Council p r i o r  t o  the  meeting. Mr. Hobbs 

and Mr. Eaton explained the proposed set t lemeate i n  d e t a i l  and answered 

numerous questions posed by members of the  Busineee Council. The meeting 

l a s ted  approximately two hours, from 11 :OO a.m. t o  1:00 p.m., and a l l  

membera of the  Council were given an opportunity t o  express t h e i r  

fee l ings  about the  set t lements and t o  ask a l l  questions which they wanted 

t o  aak. The,Businese Council deferred voting on t h e  proposed set t lements 

a t  t h i e  meeting, however, because they desired t o  hear the  views of the  

people a t  the  e n e r a 1  Council meeting and wanted t o  represent  the  w i l l  

of the  people i n  t h e i r  vote. Therefore the  meeting was recessed u n t i l  

a f t e r  the General Council meeting. 

12, On t h e  afternoon of November 29, beginning approximately a t  

3:00 p a . ,  the  time s e t  for the  General Council meeting, a general meeting 

of the  members of the Three Af f i l i a t ed  Tribes of the  Fort Berthold 

Reservation forming the General Council was held a t  New Town, North Dakota. 

Approximately 160 persons attended the  meeting. Copies of the wr i t t en  

repor t  t o  the t r i b e s  reviewing the  proposed set t lements prepared by the i r  

at torneye were d i s t r ibu ted  t o  a l l  Indians i n  attendance. The at torneys 

of record i n  both dockets presented the  proposed set t lement8 t o  the meeting* 

explained the meaning of the  set t lements,  and the  advantages and 

disadvantages of acceptance. Opportunity was given t o  a l l  i n  attendance 

t o  ask questions regarding the  set t lements.  A lengthy discuaeion of the 
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proposed set t lements fo l lwed .  during which the attorneye were asked 

numerous questions, a l l  of which were answered s a t i s f a c t o r i l y .  Portion8 

of t h i s  discussion were t raaala ted  i n t o  the Indian language. Many 

t r i b a l  members spoke ibdividually concerning the set t lements,  asked 

questions, and gave opinions. Members of the  Business Council gave 

t h e i r  opinions and reconmendations regarding the  settlements. The meeting 

l a s ted  a~?roximate ly  three  houre. After concluding the discuclaiona those 

i n  attendance, by a standing vote, voted t o  accept the  eettlements by a 

vote  of 79 i n  favor and 36 against.  

13. A t 0  the conclusion of the General Council meeting, the  Businem 

Council reconvened on the same afternoon t o  continue.considering the  

proposed set t lements.  There were nine members of the Business Council 

present  a t  t h i s  meeting, and two were absent. The Bwinese Council voted 

seven i n  favor and two against  approving a resolution accepting the  

settlements and authorizing t r i b a l  representat ive8 t o  a c t  on behalf of the 

t r i b e s  i n  executing a s t ipu la t ion  accepting the set t lements and in 

t e s t i f y i n g  before the Indian Claims Couunission i n  Washington, D. C. The 

resolut ion read as follows : 

WHEREAS, the  Three Aff i l i a t ed  Tribes of the Fort Berthold 
Reservation a r e  and have been prosecuting two caaes before the 
Indian Claims Commission, iden t i f i ed  as Docket Nos. 350-C and 
350-D; and 

WHEREAS, a f t e r  consideration of the  evidence tha t  haa been 
assembled i n  these claims and the legal precedents applying t o  
them, and a f t e r  long and deta i led  negotiat ions with the  
a t torneys  for  the goverument, the c l a i m  attorneya for  the 
Tribes have recommended a camprami8e eettlemcnt of the clalmr 
i n  Docket No. 350-C f o r  a net judgment of $6,500,000 and a 
cornproarise set t lement i n  Docket No. 350-D for a net Judgment 
of $3,200,000; and 
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WHEREAS, t h e  government's acceptance of each compromise 
- eet t lemont  is  conditioned upon t h e  ~ r i b e s '  approval of both 

se t t lements ;  and 

WHEREAS, the  Business Council of the Three A f f i l i a t e d  
Tribes of t h e  For t  Berthold Reservation has  met t o  consider  
a a i d  compromise se t t lement  which was f u l l y  explained by t h e  
a t torneys  f o r  t he  Tribes;  and 

WHEREAS, a f u l l  and complete opportuni ty f o r  d iscuss ion  
end ques t ions  from members of the  Busineaa Council was given 
and a d iscuss ion  was he ld  with respec t  t o  the  poss ib l e  
advaircages and dieadvantages t o  be r ea l i zed  from f u r t h e r  
proeemting t h i s  claim a s  compared t o  accept ing  t h e  proposed 
ee t t lement ;  and 

WHERELIS, a rep resen ta t ive  of t he  Bureau of Indian 
Af fa i r s ,  Department of t h e  I n t e r i o r ,  has been present  a t  t h i s  
meeting of t he  Business Council of the  Three A f f i l i a t e d  Tribes 
of t h e  ~ o r t  Berthold Reservation and has  observed the  
d iscuss ion  and presenta t ion  concerning t h e  proposed se t t lement  
and t h e  quest ions and answers the re to ;  and 

WHEREAS, t h e  Business Council of t he  Three A f f i l i a t e d  
Tribes of the For t  Berthold Reservation be l ieves  t h a t  i t  is 
f u l l y  informed i n  the  premises and t h a t  se t t lement  of t he  
claim i n  Docket No, 350-C f o r  the f i n a l  amount of $6,500,000 
and se t t lement  of t h e  claim i n  Docket No. 350-D fo r  the f i n a l  
amount of $3,200,000 is advisable  under a l l  t he  c i r c m s t a n c e s  
and t h a t  i t  is a f a i r  and reasonable se t t lement  of s a i d  
claims. 

NOW, THEREFORE, BE I T  RESOLVED, t h a t  t he  proposed s e t t l e -  
ment of Docket Nos. 3 5 0 4  and 350-D a s  ou t l ined  above and 
explained by t h e  claims a t torneys  is hereby approved and the  
following indiv iduals  Rose Crow F l i e s  High, Wayne Packineau, 
Thomas Eagle,Jr. ,  and Austin He G i l l e t t e  o r  any of them a r e  
hereby authorized and d i r ec t ed  t o  s ign  a s t i p u l a t i o n  f o r  
compromise se t t lement  and ent ry  of f i n a l  judgment, i n  t h e  form 
a t tached here to ,  and f i l e  the  same with t h e  Indian Claims 
Coxmission; and 

BE IT FURTHER RESOLVFJ), t h a t  the  same i nd iv idua l s  o r  any 
of them are hereby authorized t o  appear before  t h e  Indian 
Claims Commission t o  t e s t i f y  i n  any hearing which may be held 
on s a i d  se t t lement  and take  such ac t ion  as is necessary t o  
complete aaid se t t lement  i n  accordance w i t h  the r u l e s  of t h e  
Indian Claims Commission and decided cases  of t h a t  Cormnission 
i n  connection wi th  such settlkments o r  compromiees; and 



BE IT FURTHER RESOLVED, t h a t  the authorized representative. 
of t h e  Secretary of t h e  l n t e r i o r  and the  Indian Claims C O ~ S -  
s i o n  a r e  hereby requested t o  approve s a i d  se t t lement  i n  the 
amount of $6,500,000 f o r  Docket No. 350-C and $3,200,000 i n  
Docket No. 350-D, 

CERTIFICATION 

The foregoing r e so lu t ion  was duly adopted a t  a meeting 
of the Business Council of the  Three A f f i l i a t e d  Tribes of the 
Fort  derthold Reservation a t  New Town, North Dakota on 
Nwalnori 29, 1975, by a vote of 7 FOR and 2 AGAINST, a quorum 
being present.  

ATTEST : 

/s/ Rose Crow Fl iea  High 
Rose Crow F l i ea  High, Chairman 
Business Council of the Three 
A f f i l i a t e d  Tribes 

/s /  Austin H. G i l l e t t e  
Secretary,  Business Council of 
t h e  Three A f f i l i a t e d  Tribes 

RATIFIED AND ENDORSED BY THE General Council of t h e  Three 
A f f i l i a t e d  Tribes of the  Fort  Berthold Reservation a t  a 
meeting held a t  New Town, North Dakota on November 29, 1975, 
a t  which the compromise se t t lement  was f u l l y  explained by the 
a t torneys  f o r  the Tribes and a f u l l  opportunity for  diecussion 
and quest ions by members of t he  Tribes waa given, by a v o t e  of 
79 FOR and 36 AGAINST, a quorum being preaent.  

/s/ Wayne Packineau 
Chairman of t h e  Meeting 

ATTEST : 

i s /  Austin H. G i l l e t t e  
Secretary of the  Meeting 

AUTHENTICATION OF SIGNATURES 

I c e r t i f y  t h a t  t h e  foregoing efgnaturee of t he  Chairman 
and Secretary of the Busineae Council of t h e  Three A f f i l i a t e d  
Tribes of the Port  Berthold Reeervation, who a l s o  eerved ao 
Chairman and Secretary of the General Council meeting, are 



genuine and t h a t  the  resolut ion was approved by both the  
Business Council and the General Council i n  my presence i n  
accordance with the  r e c i t a l s  therein,  

Dated: /a/  11/29 , 1975. 

/s/ Anson Baker 
Anson Baker, Superintendent 
Fort Berthold Agency 
Bureau of Indian Affair8 

14. The Superintendent of the  Fort Berthold Reservation attended 

the  meetings of the Businesa Council and General Council on November 2 9 ,  

1975, and submi;ted a repor t  t o  the  Bureau of Indian Affaira regarding 

the set t lemeqt meetings. On the  bas i s  of t h a t  repor t ,  a s  well a s  

information on the  merits of the  proposed settlementa supplied t o  the 

Commicmioner of Indian Affaira by the at torneys f o r  the  p l a i n t i f f s ,  the  

F ~ n o r a b l e  Morris Thompson, Commissioner of Indian Affa i rs ,  aa the 

authorized representa t ive  of the Secretary of the In te r io r ,  approved the  

proposed settlementa by l e t t e r  dated January 16, 1976, t o  Wilkinson, 

Cragun 6 Barker. In  per t inent  p a r t ,  the  ~ommiasioner's l e t t e r  s t a t ed :  

We a r e  s a t i s f i e d  t h a t  the  general t r i b a l  meeting was well  
publicized and t h a t  the t r i b a l  members had an opportunity t o  
at tend.  The meeting was s a t i s f a c t o r i l y  conducted, with the  
voting held a f t e r  the members had the opportunity t o  consider 
the proposed compromise. The meeting of the  Business Council 
of the Fort Berthold Reservation was a l s o  s a t i s f a c t o r i l y  ca l l ed  
and conducted with the resolut ion approving the  set t lement being 
duly adopted. The resolut ion r e f l e c t s  the  views of the t r i b a l  
membership, It is hereby approved. 

In l i g h t  of information which you have furnished to  us, t h a t  
which has been submitted by our Field Offices, and that obtained 
from other sources, we a r e  s a t i s f i e d  t h a t  the  proposed set t lement 
of the claims Dockets 3 5 0 4  and Docket 350-D is f a i r  and just .  
The proposed set t lement is hereby approved. 



If. A hearing was held  by t h e  Commission on January 30, 1976, wi th  

regard t o  the  proposed settlements. A t  t he  hearing, M r .  Charles A. Hobbs, 

a t to rney  of record f o r  the p l a i n t i f f s  i n  Docket 350-D, and M r .  Jonathan 

C. Eatoa, a t to rney  of record f o r  p l a i n t i f f s  i n  Docket 350-C, gave t h e i r  

opinions t h a t  the  se t t lements  were j u s t ,  f a i r  and benef i c i a l  t o  t h e  Three 

A f f i l i a t e d  Tribes of the  Fort Berthold Reservation and recommended approval. 

M r .  James M. Wascelli ,  a t t o rney  f o r  defendant, stated t h a t  he  conridered 

t h e  set t lement8 f a i r  t o  p l a i n t i f f s  and defendant and a l s o  recommended 

apprcnral. 

16. The following witneeaes t e s t i f i e d  a t  t he  hearing concerning 

t h e  meetings on November 29, 1975, and t h e  reasonableness of the ee t t lemsnt r .  

Anson Baker, Superintendent of the  Fort Berthold 
Reservation; 

Rose Craw F l i e s  High, Chairman of the  Business 
Council of the Three A f f i l i a t e d  Tribes of t h e  Fort 
Berthold Reservation; 

Wayne Packineau, Vice Chairman of the  Business Council 
of t he  Three A f f i l i a t e d  Tribes of t he  Fort  Berthold 
Reservation, and Chairman of the  General Council 
meeting; 

Sam L i t t l e  Owl, a member of the  Business Council of t h e  
Three A f f i l i a t e d  Tribe8 of the  Fort  Berthold Reservation, 
t e a t i f y i n g  on h i s  own behalf and not  as a representq t ive  
of t he  Tribes. 

17 .  The f i r s t  t h ree  witneaees t e s t i f i e d  t h a t  full and c m p l e t e  

n o t i c e  had been given t o  members of the tribes of the  meeting held on 

November 29, 1975, andthat  a major i ty  of t he  Indiane knew of the  meeting 

and its purpose. They also t e s t i f i e d  that t h e  se t t lement  propoeals were 

fully and c l e a r l y  explained a t  the meetings of t h e  Businme Council and 



General Council held on November 29, 1975, by the  claims a t torneys ,  t h a t  

members of the  t r i b e s  asked numerous questions regarding the  set t lements,  

and t h a t  these questions were a l l  answered s a t i s f a c t o r i t y  by the at torneys 

and tha t ,  a f t e r  dirrcuseion ended, the  t r i b e 8  voted t o  accept t h e  

settlements. Each of these th ree  witnesses t e s t i f i e d  t h a t  the resolut ion 

approving the set t lements represented the  wishes of the majority of the  

members o t  the Three Af f i l i a t ed  Tribes. 

18. In  addit ion,  the  four th  witness l i s t e d  above, M r .  S ~ I  L i t t l e  

Owl, t e s t i f i e d  on h i s  own behalf a s  one who was opposed t o  the  settlements. 

H e  s t a t e d  t h a t  he was opposed t o  the set t lements because he f e l t  t h a t  the 

two dockets should not have been presented a s  a package deal  and t h a t  i f  the 

cases were continued separa te ly  i n  l i t i g a t i o n  the t r i b e s  might gain more 

money. He agreed with the  f i r s t  three  witnesses, however, t h a t  the  

meetings of November 29, 1975, were regularly ca l l ed ,  with adequate notice 

given, and t h a t  the  settlement proposals were f u l l y  and c l e a r l y  explained 

and discuszmd a t  theee meetings. 

19. The Ca~nniseion f inds ,  based upon the testimony of the witnesses, 

t h e  record a t  a l l  s t ages  of the  l i t i g a t i o n ,  t h e  repreeentationa of counsel, 

and a l l  o ther  pertinent f a c t s  before us, t h a t  these proposed compromise 

set t lements a r e  f a i r  t o  the  p a r t i e s  and have been f r e e l y  entered i n t o  by the 

Three Af f i l i a t ed  Tribes of t h e  Fort Berthold Reservation and duly approved 

by the  Commissioner of Indian Affairs .  



The Collmiaaion hereby approves the proposed compromise a e t t l m n t e  

and will enter f ina l  judgments in favor of the p l a i n t i f f s ,  the Three 

Affiliated Tribes of the Fort Bcrthold Reservation, i n  the amount of 

$6,500,000 in  Docket 350-C and in the amount of $3,200,000 i n  Docket 350-D, 

subject to the terms and provisions of the separate Stipulations for h t r y  

of Final Judgment. 


