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GILA RIVER PIMA-MABICOPA INDIAN ) 
COMMUNITY, e t  a l . ,  1 

P l a i n t i f f ,  j 
) 

V. 1 Docket No. 236-E 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. ) 

Decided: A p r i l  5 1976 

ADDITIONAL FINDIES OF FACT 

The Cauxnission makes the  following findings of f a c t  which are i n  

addit ion t o  findings of fact 1 through 17 previously entered herein: 

18. Location and area of Gila River Indian Reservation, The Gi la  

River Indian Reservation i a  located i n  cen t ra l  Arizona, south of Phoenix. 

It occupies the val ley  of the  Gila River, extend- approximately 50 

miles upstream from the  junction of the  S a l t  and Gila Rivers. The 

reservation has an area of 372,022 acres,  of which 97,605 a r e  included 

i n  allotments t o  individuals  and 274,417 a re  t r i b a l  land, (Def. Ex. 27, 

19, P l a i n t i f f a  diverted water d i r e c t l y  from the  Gila River t o  their 

land prior t o  upstream deplet ion of the r i v e r  flow by white people, The 

early i r r i g a t i o n  of p l a i n t i f f ' s  I-do described i n  Ffnding 3 (33 bd. Cl. 

Cwm. a t  30) was accanpli8hed by the  p l a i n t i f f ' s  taking water d i r e c t l y  

frm the Gila  River within what i e  now the  Gila River Indian beervation. 

(Tr., Nov, 16, 1970, a t  24, testimony of George A. Morrieon; PI. Ex. 39). 
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20. Gi la  River water now delivered t o  p l a i n t i f f ' s  land by San 

Carlos Prolect.  By the  time the  San Carlos Project was developed, the  

Gila River was f o r  the  most pa r t  dry a t  the  p l a i n t i f f ' s  reservation,  due 

t o  upstream diversions by whites. Since construction of the  San Carlos 

Project ,  water f o r  i r r i g a t i o n  of p l a i n t i f f ' s  land has been delivered from 

the  Gila River through the  Project  Works. (Tr., Nov. 16, 1970, a t  22, 

81-85, testimony of George A. Morrison). 

21. Description of physical f a c i l i t i e s  of the  San Carlos Project .  

The Project  i s  composed of 50,000 acres of pr ivate ly  awned land and 

50,000 acres of Indian-owned land, the  l a t t e r  being e n t i r e l y  within the  

boundaries of the Gila River Indian Reservation. 

The principal  s torage fea ture  of the  San Carlos Project i a  the 

Coolidge Dam, which impounds water from the  Gila,  San Carlos, San Simon, 

and San Francisco Rivers, comprising a drainage area of 12,880 square 

miles. Built  of reinforced concrete, the  dam is 250 feet high and 920 

feet long. A hydro-electr ic  power p lant ,  with rated capacity of 12,500 

ki lovol t  amperes, is housed under the  center  dome of the dm.  

Water released from the  San Carlos reservoir  fo r  i r r i g a t i o n  purpoeee 

is  carr ied  down the  bed of the  Gi la  River t o  the  principal  point of 

diversion,  t h i s  being the  Ashurat-Hayden Dam, near Florence. A secondary 

diversion point i s  provided by the  Sacaton Dam. 

The San Carlos I r r i g a t i o n  Project  works a r e  divided i n t o  two c laes i -  

f ica t ions :  the i r r i g a t i o n  system and the  power syetem. In  addit ion t o  
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t h e m  two pr incipal  c l a s s i f i c a t i o n s ,  project  f a c i l i t i e s  a r e  fu r the r  

divided i n t o  three  groups: Jofnt Works, serving both Indian and non- 

Indian lands, each of which is assessed one-half the  cost  of operation 

and maintenance; India Works, serving Indian lands; and D i s t r i c t  Works, 

serving nonoIndian lands. Indian Works begin a t  points  t o  which water 

is delivered from Jo in t  Works canals. %'his aystem is operated and 

maintained by Government em?loyees of the  Bureau of Indian Affairs ,  

and the  cos t  is  assessed against  a l l o t t e d  and t r i b a l  lands of the Gi la  

River Indian Reservation. D i s t r i c t  Works begin a t  the  tutnauta from 

Jo in t  Works fea tures  and a re  operated and maintained by the  San Carlos 

I r r i g a t i o n  and Drainage D i s t r i c t  a t  i ts own expense. (Def. Ex. 27,  

pages 4 - 6 ) ,  

22. I r r igab le  Project  acreage within Gila River Reservation. The 

subjugation of San Carlos Project lands on the  Gila River Indian Reservation 

s t a r t e d  i n  April 1929 and was cmpleted  i n  December 1936. The i r r i g a b l e  

projec t  acreage covered 28,793 acres of a l l o t t e d  land and 11,717 acres 

of t r i b a l  land, plus 640 acres of Government reserve. Although the  

authorized projec t  acreage is 50,000, the  f u l l  mount has not been sub- 

jugated and approximately 8,500 acres remain t o  be developed f o r  i r r l g a t i a  

t o  bring the  projec t  t o  i ts  authorized s ize .  (Def. Kx. 4-74, page 1) .  

23, p l a i n t i f f  ' a  enti t lement t o  Gila River Water not f u l f i l l e d  by 

S a n  Carlos Project .  The S a n  Carl08 Project  has not delivered the  p la in t i f f ' i  

f u l l  enti t lement of 210,000 acre-feet of water annually fran the  Gi la  River 
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during any year fo r  which there  is  evidence i n  t h i s  record. (For 

entitlement, see Finding 3, 33 Ind. C l .  C-. a t  30). The following 

tab le  shows the acres i r r iga ted  and cropped, water delivered, natural  

flow, apportiomwnt, and market value of crops, San Carlos Project, 

Indian Works, fo r  the calendar years 1935 through 1972, with pa r t i a l  

information fo r  1973. The foregoing years are  a l l  of those covered by 

the evidence of record: 

Year - 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 

Acres I r r igated 
& Cropped 

Water Delivered 
t o  Land 

Natural 
Flow 

96,472 
128,050 
72,160 
80,280 

102,278 
199,270 
137,915 
97,397 
79,386 
99,068 
57,610 
45,699 
57,770 

118,163 
35,256 
34,065 
80,926 
33,960 
56,782 
42,776 
15,273 
43 , 944 

138,096 
55,916 
67,172 
48,351 
91,638 

Per Acre Total Market 
Apport iolnnent Value 



Acme I r r iga ted  Water Delivered Natural Per Acre Tota l  m r k t  
Year & Cropped - t o  Land glow Apportionment Value 

Note: Water del ivered t o  projec t  acreage is measured i n  acre-feet.  The 
apportdonment is the  amount of water authorized f o r  del ivery from stored 
and pumped water. Water delivered t o  land i e  the  apportioned water, plue 
a port ion of the n a t u r a l  flew. Distr ibution of na tu ra l  flow f o r  the San 
Carlos Project  lands is approximately 60 per  cent  t o  Indian lands and 40 
per cent t o  non-hdian lands and is delivered a s  avai lable  when requested* 
Natural f l o w  ie the  flow of the stream unaffected by storage. (Def, EX. 
27, included Exhibit #3; Def, Ex. 7-74). 

Approximately 4 acre-feet per  ac re  per year are required t o  mature a crop 

(Def. ex. 4-74, page 3) ,  

24. Sources of the  t r i b a l  income used f o r  payment of operat ion and 

maintenance charges on Indian lands within the San Carlos Project .  That 

port ion of Finding 1 3  which appear6 on page 41 of volume 33, Reports of 

the  Indian Claima Commieeion, i e  hereby vacated, and i n  l i e u  thereof,  

and i n  addi t ion  there to ,  the  Commission f indr  ae  follows: 

a. Government Cropping 

On June 10, 1937, no t i ce  wae given by the defendant to  a11 Indian 

water users under the San Carlos Project  tha t  water would not ba di l lverd  

t o  Indian landownere a f t e r  Ju ly  1, 1937, unlere arrangemente had been 

made p r i o r  t o  t h a t  date f o r  the payment of operat ion and maiatanance 

charge. either in cash o r  labor.  
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As a r e s u l t ,  the  following resolution was adopted a t  a meeting of 

the  Gila River Pima-Haricopa Indian Council on June 16, 1937: 

WHEREAS, it is  the  d e s i r e  of t h i s  council and of t h i s  canmni ty  
which it represents ,  t o  avoid the  shut t ing  off  of the  water on 
our reservation and the  loss  of our crops which may r e s u l t  therefrom, 
and a l so  t o  avoid binding our cannunfty t o  payments which may 
not be required by law, o r  which may be excessive; and 

WHEREAS t o  determine the  l e g a l i t y  of the operation and maintenance 
assessment f o r  our i r r i g a t i o n  water and the  equity of the  amount 
so assessed i f  such assessment be proved t o  ua t o  be legal ,  the  
services  of an at torney and an accountant a r e  necessary; there-  
fore,  be it 

Resolved, F i r s t ,  t h a t  the  sum not t o  exceed $2,000 f o r  fees,  
expenses, and account, e t c . ,  be and is  hereby appropriated from 
the  t r i b a l  funds of t h i s  caanntnity f o r  the Lmnediate inves t i -  
ga t ion of a l l  matters  d i r e c t l y  o r  ind i rec t ly  connected with 
the operation and maintenance assessment, such invest igat ion 
t o  be conducted by an at torney t o  be selected as  soon as  t h i s  
resolut ion s h a l l  be approved by the  Secretary of the  In te r io r ,  
and by an accountant t o  be selected by such attorney; second, 
be i t  fu r the r  

RESOLVED, That we appropriate, as  an emergency measure, from 
the  proceeds of the  cropping operation f r a n  t r i b a l  lands so  
much money a s  may be necessary t o  keep the  water flowing 
upon our lands f o r  t h i s  season, provided that such an appro- 
p r i a t ion  and the payment thereof can be made i n  such way as  
i n  no way t o  bind t h i s  comnunity a s  t o  fu ture  act ion o r  pay- 
ments, u n t i l  a l l  matters  connected with the  operation and 
maintenance assessment s h a l l  have been f u l l y  invest igated,  
determined, and understood by the Gila River Pima-Maricopa 
Indian Community. 

The provisions of t h i s  resolut ion insofar  a s  they apply t o  the 

operation of t r i b a l  lands t o  develop an Income f o r  the  payment of 

operation and maintenance charges on t r i b a l  and a l l o t t e d  Indian lands 

have been re ins ta ted  from year t o  year, with a clause i n  the  one l a s t  

passed providing t h a t  it would remain i n  e f f e c t  u n t i l  rescinded. 
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I n  accordance w i t h  the  resolut ion of June 16, 1937, quoted above. 

the  Government f armlna opera t ioar ,  c-y known a s  Cropping Operations, 

u t i l i z i n g  t r i b a l  land, aaauscd the  relrpon.fbllity of P ~ Y ~ B  operat ion 

and maintenance charge. on t r i b a l  and a1lot t .d  land. to  the  extent  

prof i t 6  on farming operat ions would permit. Government farming o p r a t  ion8 

were continued u n t i l  November 9, 1951, when the t r i b e  took over t h e  

fanning operations in the  name of the  Pima Conununity Farm. While under 

Government operation, the  income from ouch operation wae not sufficient 

t o  pay a l l  of the  operat ion and maintenance chargea and i t  was necessary 

t o  secure Government reimbursable appropriations t o  eupplement such 

payments. (Def. ex. 5-74, p. 3; def. ex. 1; def. ex. 27, p. 12). 

b. The Saylor Permit 

By reeolution of January 21, 1942, p l a i n t i f f ' #  Council, ae  a war 

measure, authorized the  permitting of t r i b a l  land fo r  the growing of 

long e t a p l e  cotton. 

On February 20, 1942, Roy Saylor contacted the euperiatendent 

of the  Pima Agency and arked f o r  a permit t o  p lant  1,000 t o  1,500 ac res  

on a ehare-crop bas i s ,  the  p l a i n t i f f  to  furnish  the land and water and 

stand one-half the  coat  of the  aeed, the  picking and parketing eXpm8e9 

and i n  re tu rn  t o  receive one-half of the  crop delivered a t  the  g b .  

M r .  Saylor warr t o  rtand one half  the  coat of the  aeed, picklng and 

marketing expense, but would stand a11 the  upenae of ploving, p l a n t h 8 ,  

cu l t iva t ing ,  and i r r i g a t i n g ,  and In  turn  was t o  receive th, other  half 

of t h e  crop delivered t o  the  gin. 



Saylor ' s  proposal was approved by t h e  Bureau of Indian Affa i r8  on 

February 21, 1942. Saylor waa given the  "Go" s i g n a l ;  and on the  following 

day, February 22, s t a r t e d  plowing land t o  be deeded. Although work wae 

c a r r i e d  forward on a two-shift b a s i s ,  time would not  permit t h e  plant-  

ing o f - t h e  f u l l  acreage contemplated, and 770 a c r e s  was the  amaunt seeded. 

The permit was prepared and dated March 1, 1942, but waa not  accepted 

by t h e  p l a i n t i f f ' s  counci l  until August 19, 1942, and then only a f t e r  

considerable wrangling and a g i t a t i o n  on t h e  pa r t  of t he  counci l  t o  take 

over t h e  crop as a t r i b a l  operat ion.  

A crop was harvested i n  1942; and 348 ba le s  of co t ton  and 438,384 

lbs. of co t ton  seed were eold.  The cot ton  e t a l k e  were eold f o r  paature.  

M r .  Saylor asked f o r  a renewal of h i e  permit f o r  one year, which 

t h e  counci l  r e a d i l y  agreed t o ,  provided Mr, Saylor would pay the 

water assessment. A new permit was i ssued  which required Saylor t o  

pay the water charges, f o r  which he was to  r ece ive  an add i t iona l  10  

percent of t h e  crop, making the d i v i s i o n  60-40. The cot ton  wa8 "stubbed", 

t h a t  is "volunteered", not  planted,  on 610 ac re r .  The atand i n  the 

remaining 160 a c r e s  was s o  poor M r .  Saylor seeded 80 ac res  t o  guar 

and 80 a c r e s  t o  hegari .  283 ba le s  of co t ton  (ne t )  were harvested in 

1943, and seed and s t a l k s  were so ld .  66,904 pounds of guar deed were 

so ld .  122,652 pounds of hega r iwereso ld ,  and t h e  s tubble  war so ld  for  

pasture. 

(Def. ex. 5-74, pp. 5-7). 
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c. The War Relocation Authority Permits 

The Memorandum of Understanding between the Director of the War 

Relocation Authority and the Secretary of the Interior, approved A u ~ t  

26, 1942 by Abe Portas, Acting Secretary of the Interior, and Au~ugust 31, 

1942, by Dillon Myer , Direcbor , War Relocat ion Authority, provided for 

the availability to the War Relocation Authority of certain lands 

administered by the Secretary of the Interior In  the Gila River Indian 

Reservation, to be used by the War Relocation Authority for the relocation 

of approximately ten thousand evacuees evacuated from west coast military 

z o n o  pursuant to the proviaions of Executive Order No. 9066, dated 

February 19, 1942. 

A8 a result of the aforementioned Memorandum of Understanding the 

Gila River Pima-Maricopa Indian Coamnrnity granted the War Relocation 

Authority a land-use permit, approved October 8, 1942, for three years 

to October 7, 1945, to use for agricultural purposes 6,977 acres of 

tribal land under irrigation located in the South Side area, at an annual 

rental of $20.00 per acre. Camp mitea cornpored of both tribal and 

allotted landr ward also provided, the tribal portions of which were 

446.2 acre. in camp site No. 1 and 850.2 acres in camp site No. 2, 

at an annual rental of $1.00 per acre, 

(Def. ex. 5-74, p. 8). 

Pindings 3 through 11 in Gila River Indian C m u n i t ~ v .  Unfted 

Statea, Dockate 2 3 6 4  and 236-B, 25 Ind. C1. Couan. 250, 261-273, another 

case before this C0~~1ission between the same partlea here present, 
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contain more de ta i l ed  information about the  War Relocation Authority, 

its permits t o  use p l a i n t i f f ' s  lands, and t h e  surrounding circumstances. 

They a r e  here adopted by reference. 

The permit f o r  the  approximately 6,977 ac res  of i r r iga ted  land on 

p l a i n t i f f  ' a  reservat ion used and occupied by the  War Relocation Authority 

was designated Contract No. I-72-Ind-5849 and dated October 7, 1942. 

Among other  language i t  contained the  following: 

8. The War Relocation Authority s h a l l  pay the  Superintendent 
of the  Gila River Indian Reservation f o r  the  c r e d i t  of 
the  Gila River Pima-Maricopa Indian Community a t  the 
r a t e  of $20 per f u l l  calendar year f o r  each acre  of land 
subject  t o  t h i s  agreement t h a t  is now i r r i g a t e d .  (Parcel 
A on the  attached map.) This r e n t a l  s h a l l  be paid 
quar te r ly  a t  t h e  end of each three-month period (Septem- 
ber 30, December 31, Harch 31 and June 30). 

In  addi t ion ,  the  War Relocation Authority s h a l l  pay 
t o  the  San Carlos I r r i g a t i o n  Project  $3.60 per ac re  
per annum i n  advance f o r  operat ion,  maintenance, and 
water char tes  [charges] f o r  each ac re  i n  Parcel  A. 

9 .  The Secretary of the  I n t e r i o r  e h a l l  furnish  during 
each crop-year, four a c r e  feet of water per ac re  f o r  
a l l  lands now i r r i g a t e d ,  i f  t h a t  amount of water i e  
ava i l ab le  f o r  apportionment and d i s t r i b u t i o n  from the 
San Carloa projec t  system. For t h i s  purpose such lands 
w i l l  share equally with a l l  o ther  i r r i g a t e d  Indian lands 
i n  the  San Carlos I r r i g a t i o n  Project .  Water i n  excess 
of four acre  f e e t ,  i f  avai lable ,  w i l l  be delivered in 
accordance with projec t  regulat ions and a t  r a t e s  
f ixed annually by the Secretary of the  In te r io r .  
In  the  event the re  should be a shortage i n  any year 
i n  the  bas ic  water supply contemplated by t h i s  
memorandum, an equi table  adjustment w i l l  be made 
i n  the  r e n t  f o r  the land and water charges t o  b 
charged f o r  t h a t  year. 
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The Superintendent of the  Gila River Indian Res-ation 
dm11 place the  fund6 received from the War Relocation Author- 
i t y  under t h i s  permit i n  the Individual Indian Account t o  
the  Credit  of the  Gi la  River Plma+taricopa Indian C m i t ~ .  
From t h i s  acoount a h a l l  be paid, in behalf of a l l  Indian 
lands both t r i b a l  and a l l o t t e d  within the  San Carlos I r r iga -  
t i o n  Project ,  a11 operation, maintenance, and other  water 
chargee not covered by co l l ec t ions  from v a t e r  ueers o r  by 
reimbursable appropriations. 

Of  t he  remaining funds noa t o  exceed $6,000 per annum 
r h a l l  be avai lable  t o  the  Council f o r  the  p a p e n t  of the  
s a l a r i e a  of coxmnunity o f f i d a l e  and f o r  o the r  expenses of 
public business under applicable provisions of the  cog- 
munity'e conet i tu t ion and charter .  Said $6,000 may be 
retained i n  the  spec ia l  I.I.M. account and disbursed by 
the  superintendent upon the d i rec t ion  of the  Treasurer 
and i n  accordance with rerolut ions  adopted by the  Council; 
or  the Council by appropriate reeolution may d i r e c t  the 
superintendent from time t o  time t o  t r ans fe r  t o  the bonded 
t reaeurer  of the  t r i b e  f o r  deposit  in a nat ional  o r  
s t a t e  bank any o r  a11 of the sa id  $6,000, under appli- 
cable provieions of the conr t i tu t ion  and char ter .  

The Council agrees t h a t  a l l  balances remaining 
a h a l l  be u t i l i z e d  under applicable provisions of the 
cons t i tu t ion  and char te r  f o r  the  conduct of commuaity 
businees auch a s  the  financing of t r i b a l  and cooperative 
economic en te rp r i ses ,  the  enlargement of the  revolving 
loan funds and the  operation of other conetructive 
programs t o  be developed by the  Council i n  cooperation 
with o f f i c i a l s  of the  Indian Service. 

(Commisrion ex. 1, pp. 2, 4 ,  5). 

d. Tr iba l  Farming 

On November 9, 1951, the P h  Coamntnity Farm, an en te rp r i se  of plain- 

t i f f ,  began its operation8 of the  land formerly farmed by the  Government 

on p l a i n t i f f  'a reservation. 

The Pima Community Farm operated with conriderable success when 

water was ava i l ab le  i n  s u f f i c i e n t  q u a n t i t i e s  to i r r i g a t e  the  full acreage 

farmed. In  years of water shortage it  was necessary-to reduce the acreage 

farmed in order t o  have s u f f i c i e n t  water t o  Pvture growing cropr. b r i n g  
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the 17 years, 1952 through 1968, there were only 7 years when the appor- 

tionment of water exceeded 1.5 acre-feet (see Finding 23, above). 

Notwithstanding the acute uhortage of water during many of the 

years of operations, the Pima Community Farm made caeh advances to the 

Gila River Pima-Maricopa Community Council of $1,251,077.96 through 

April 1969; and the Tribal Council in turn paid $1,395,710.03 on 

operation and maintenance coats, including the calendar year 1969. 

Since operation and maintenance payments by the tribe were made under 

protest, it was common practice for the Pima Community Farm to advance 

money to the Gila River Pima-Maricopa Community Council for such payments, 

who in turn paid them under protest. (Def. Ex. 27, page 14; cf. 

Finding 26, below, and see opinion for adjustment of 1952 figure). 

All payments of operation and maintenance charges made from plain- 

tiff's funds have been under plaintiff's protest, and in response 

to threats from defendant that it would refuee to deliver water to 

plaintiff's land if the payment were not made. In two cases of claimed 

delinquent payments, in 1937 and 1964, defendant did actually cut off 

water delivery to plaintiff 's land. (Tr. 1970, pp. 28-29; pl. exa. 

33,  35). 

25. Indian lands in San Carlos Project aeeeseed for operation and 

maintenance in bulk without regard to individual tracts. Aseesemente of 

operation and maintenance charges were made on the total allotted acreage 

and the total tribal acreage within the San Carlos Project from the time 
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Government cropping operat ions began u n t i l  the Indian Works records were 

transferred frun the S a n  Carlos I r r i g a t i o n  Project  Office i n  Coolidge, 

Arizona, i n  July  of 1944, t o  the  pima Agency of the  Bureau of Indian 

Affairs a t  Sacaton, Arizona. Thereafter, and u n t i l  the  Tr ibal  Camunity 

farm took over the farming operation, i n  1951, two b i l l s  were issued 

annually t o  the  Govermnent'e "Cropping Operation," m e  f o r  the  acreage 

famed,  and one f o r  a l l  o ther  project  acreage. After t h e  Tr ibal  Caarmnity 

Farm took the farming operation over fran the  Government, only one b i l l  

was issued annually, t o  the  t r i b e ,  f o r  the  t o t a l  project  acreage assessed, 

In  1959 records were f i r s t  s e t  up by t r a c t ,  showing assessments and pay- 

ments on a l l o t t e d  land and t r i b a l  land separately. (Def. Ex. 4-74, pp. 102)~ 

26. Aseessmenta and payments of Operation and Maintenance charges. 

The assessments of operation and maintenance cos t s  on p l a i n t i f f ' s  lands 

under the  San Carlos Project  and the  payments f r a n  various sources applied 

against  sa id  aseessments a r e  s e t  out i n  the following table.  The column 

"Payments Government Farming" includes the  applicat ion of income from the 

War Relocation Authority  permit^ and the  Saylor sharecrop lease (Def. Ex. 

3-74, adopted i n  pa r t  i n  PI. Ex. 52; Tr .  197% P* 77; d e f *  ex. 5-74, 

pp. 4 ,  5, 8; p l .  exs. 71, 73). 



Jolnt Works Indian Uotks 

Year Assessment 
k reage 
Assessed - 
SO, 000 
SO, 000 
)a, 000 
so, 000 

50,oOO 
SO, 000 
SO, 000 
50,000 
50,000 
S 3 , ~ O  
, 000 

So,ooo 
SO, 000 
SO, ooo 
50,000 
50 , 0% 
so, ow 
50 , OM 
50 , w 
so , ma 
so, 000 
SOD 006 
SO, 000 
SO, 000 
50 , 000 
50 , 000 
so, 000 
SO, 00) 
SODoa)  
SO, OOJ 
jc ,  00.) 
SO, 003 
SO, 003 
SO, 000 
SO, oco 
SO, oco 
50,oco 

Assessment 

$ 30,000 
30,000 
30,000 
30, OOo 

30,000 
30,000 
30, ooo 
30,000 
30 s 000 
30,000 
30,000 
40,006 
40,OOO 
40,000 
40,000 
57,500 
57.5M 
60,OoO 
60,000 
60,000 
60,000 
67,500 
67,500 
67,500 
72,500 
72. SO0 
72,500 
85,000 
85,000 
85,000 
go, 000 
go, 000 
lO5,OOO 
115,000 
1 l5,OOO 
1 1  5.000 

Pat acre 
Assessment 

$ 1.80 
1.62 
2.10 
2.10 

2. I0 
2.10 
2.10 
2.10 
2.10 
2.50 
2. so 
3.50 
3.50 
3.50 
3.50 
1-85 
3 -85 
3.85 
3.85 
3.85 
3.8s 
3.85 
3 85 
4.25 
4.25 
4.35 
4.35 
5.70 
5.70 
5.70 
5.70 
7.20 
7-50 
8.50 
8.50 
8.50 
11.00 

Acreage 
Payments 

Cover m e n  t 
Farming 

$ 21,947.bO 
35,998-20 
48,856.80 
39,756.60 

40,815.30 
45,572.10 
68,182.70 
152,869.70 

91,235.30 
168,430. 36 
9,011,10 

140,514.50 
134,SOS.OO 
t 38.786.83 
tS.784.83 
55,129.75 

Payments 
Cover~lcn t 
Reimbursable 
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27. Funds and accounts from which plaintiff's pap.ants on owration 

and maintenance asseeawnta w r e  made. 

a. Government Croppin. 

Proceeds of Government farming operations from 1935, when they 

commenced, to June 30, 1937, were placed in a Special Depoaite account; 

and the $21,947.40 shown in Finding 26 as paid on the operation and 

maintenance aeseerrment for 1937 were disbursed from this account. The 

balance in the account, amounting to $27,794.88 after payment of other 

expenses, was deposited in treasury account 14x7273. 

Proceeds of Government farming from July 1, 1937, until the operation 

was terminated in 1951, except for $2,604.08 disbursed in 1945, were 

deposited in account 14x7273, a "Proceeds of Labor" (IMPL) account in 

the U.S. Treasury; and the payments on operation and maintenance asseee- 

ments were made therefrom. 

A payment of $2,604.08 war made in 1945 from proceeds of Government 

cropping operations that had been held in an account identified ae 

"Special Deposits - Weat End Collections." 
The following tabulation ahow8 the defendant's gross collections 

from farming plaintiff'a land, total expenditures, and expenditures 

for pawent of operatbn and maintenance chargea during the period 

1936-1947. The record does not show collections, or expenditurea other 

than those for San Carl08 Proj8ct operation m d  maintenance, for the 

years 1948 and after. 
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Year - 
** 1936-37 

1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 

* 1946 
1947 

Totals 

Collections 

$ 126,901.61 
151,134.12 
89,912.87 

126,114.84 
94,049.85 

119,206.10 
90,566.18 

106,520.19 
(a) 90,482.57 
* 157,211.10 

Expenditures 

$ 99,104.73 
172,513.21 

76,595.93 
131,163.27 
91,517.81 

124,446.41 
62,705.18 

104,821.30 
(a) 73,172.03 
* 53,974.78 

112,443.56 
$&,107,244.57 

0 & M  
San Carlos Project 

(a) 2,604.08 

** Collections for  1936-37 placed in Special Depoeite and disbursed therefrom. 
(a) Includes $2,604.08 disbursed from Special Deposits - West End collaction6. * Expenditures f o r  f i s c a l  year 1946 do not include $5,000 in te rea t  from Crop- 

ping f unds a l l o t t ed  and spent. Collection8 include $SS,S87.07 trans- 
ferred from Special Deposits - West End collections. 

(Def. ex. 5-74, p. 4). 

The fund "Special Deposits - West End Collections", from which the 

1945 San Carlos Project  operation and maintenance payment ahom the 

foregoing table  was made, was established i n  1935. (Def. ex. 5-74, p.  

b. Saylor Permit 

The following tab le  ehowa col lect ions  representing the t r i ba r  shares 

received under the Saylor sharecrop permit and expenditures therefrom 

for  operation and maintenance chargee of the San Carlos Project. These 

funds were deposited i n  a t r i b a l  "Individual Indian Money" account and 

disbursed therefrom. M r .  Saylor paid the amount ausessed against  the 

acres actual ly  embraced i n  h ie  leeee fo r  operation and maintenance chargee 



t h i s  amount does not f igure  i n  t h e  following table.  
O b M  

Year Collect ions San Carlos Project  - 

(Def. ex. 5-74, pp. 5-6. Amount of assessment by computation). 

c .  War Relocation Authority Permits 

The t a b l e  fo l lowbg  t3h0~8 the co l l ec t ions  and disbursement8 from funds 

accruing to  the  tribe from the  aforementioned permits. These funds were 

deposited i n  a t r i b a l  I . I . M .  account and dieburaed therefrom. 

Expndi tures  Applicable t o  Payment of 0 6 H 
Charges and other  Tribal  Obligations 

O b M  O b M  Cleaning 
San Carlos Maricopa 6 Canale & 

Year Collect ions Expenditures Project  Gila Xing Stk Tanks A l l  Othq 

Totals  

(1) Includes $2,011.80 tranrferred from Special Deposita - West End col lec t ions .  
(2) Miecellaaeous, (4) Payments to  Council f o r  approving W.R.A. contrac t ,  (5)Well 

d r i l l e d  west boundary of reservation.  

(Def. ex. 5-74, p.  8). 
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The War Relocation Authority paid direct to the San Carlos Irrigation 

Project the operation and maintenance charges upon those irrigabla 

lands of plaintiff which it held under permit. Such charges amounted 

to $69,157.43. They were paid over and above the rentals payable to 

the plaintiff and do not figure in the foregoing table. (Commission 

ex, 1, pp. 6-7). 

d. Tribal Farmina 

Revenues of the Pima Community Farm were deposited in the 

Individual Indian Money account G-24 from the time this enterprise 

took over the farming operations from the Government until 1956. 

Payments on operation and maintenance assesemsats against plaint iff ' 8  

land were made from this account starting in 1952 and ending on March 2, 

1956. Following the latter date, the Pima Community Farm revenues were 

deposited by plaintiff in its own commercial bank account and payments 

were made therefrom. (Pl. exs. 71-76; cf. Tr. 1970, pp. 27-29). 

28. Plaintiff invests its money ro as to receive highest avail- 

able rate of intereet. The practice of the plaintiff in managing its 

money since 1951 has been to deposit it in the Treaeury of the 

United States in an "Individual Indian Money" account or fn commercial 

banks, depending on where it can obtain the highest rate of intereet. 

When deposited in the treasury, daily interest is paid on such money 

at the rate of 4 percent, Higher rates are paid by banks. When 

depositing its money in a coarmercial bank, plaintiff uaually chooses 
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of San Carlos Project operation and maintenance assessments on Indian 

land not under lease and simple interest thereon at four percent to 

January 1, 1976. 

The following table shows the payments 

against assessments as of the year in which 

of plaintiff's money applied 

the money was taken into 

Government custody for payment purposes, and interest on each such 

payment from July 1 of each year indicated until and including Decem- 

ber 31, 1975. 
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INTEREST 
YEAR PAYMENTS AT 4% 

Total 

9+Lbb2 
Vance, Commbeioner 


