
The Camiuion make. the following findinla of fact which are 

w p p l m n t a l  t o  the f i n d i n p  1 through 16 pr.viou*ly enterad brain 
TI 

on April 28, 1971, 25 Ind. C1. -. 260. 

17. ' Darcription of Subject Tract.. 

Tho h a d 8  to  be valued on the Gila River 1adi.a Reoe rva t i~~& 

bVolv8 three dimtinct tract. prevlouely identified am follow8: 

(a) Parcel B 

Originally Parcel B consirtad of 9,170 acres of undeveloped 

l d  that m a  f i r a t  .elected by the War Relocation h t h o r i t y .  However, 

one of two ralocatioa c-sites w.8 subrequently b u i l t  on thio same 

t t r t .    hi. w'campeite NO. 2" (Parcel B-1) i n i t i a l l y  contained 320 

actam. thuo rduc lng  the 8iu of Parcel B to  8.8110 acre.. Parcel B 

im Identified i n  bath the Memormdm of I h d e r e t u r d w  uad the uae 

p.+rit for  thia  t r ac t  u "containing approxiutely 8,850 acru." 

'2h.ruft.r "C.9aite Fb. 2" v u  d r g e d  by 530.02 acru t o  850.02 
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a c r e s ,  t h e  r e s u l t  being a f u r t h e r  reduc t ion  of Parce l  B t o  8,319.98 

acres .  Fur ther ,  t h e  presence of b u t t e s  on 60 a c r e s  of Pa rce l  B reduced 

t h e  subjugable  a r ea  t o  $259.98 acres .  Pa rce l  B is t o  be valued as i f  

i t  had been subjugated as of March 17, 1944. 

(c) Parce l  B-1 

Pa rce l  B-1, which is Campsite No. 2, is completely surrounded 

by Pa rce l  B and inc ludes  a l l  but one of t h e  small b u t t e s  i n  t h e  v i c i n i t y  

of t h e  Sacaton But te  complex. The t o t a l  acreage i n  Parce l  B-1 is 

850.02 acres. The diminution i n  t h e  va lue  of Parce l  B-1 f o r  f a i l u r e  

t o  r e s t o r e  t o  i ts  o r i g i n a l  condi t ion  i s  t o  be determined a s  of A p r i l  

30, 1947, when the  campsite lease was terminated. 

(d) Pa rce l  C 

Parce l  C which i s  Campsite No. 1, is  located about one m i l e  

east of Pa rce l  B. It con ta in s  446.20 a c r e s  of i r r i g a b l e  land and is 

s i t u a t e d  o u t s i d e  c~f t h e  San Carlos  I r r i g a t i o n  D i s t r i c t .  The diminut ion 

i n  t h e  va lue  of P s r c e l  C f o r  f a i l u r e  t o  r e s t o r e  i ts  o r i g i n a l  condi t ion  

is  t o  be  determined a s  of Apr i l  30, 1947, when the  campsite l e a s e  was 

terminated. 

18. C l i m a t e .  

The predominant c h a r a c t e r i s t i c  of t h e  p reva i l i ng  c l imate  on the  

G i l a  River Ind ian  Resenration is i ts  very spa r se  r a i n f a l l  averaging 

from 7.5 t o  9.2 i x h e s  pe r  year ,  The mean annual temperature on the  

G i l a  River Indian Reservation is 68.4 degrees.  This  d ry  ho t  d e s e r t  

c l imate  is incapable  of support ing more than a minimum vege ta t ion  

without t h e  a i d  of i r r i g a t i o n .  
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19. S o i l ,  Topography and Vegetation. 

For t h e  most p a r t ,  t h e  land on t h e  Gila River Ind ian  Reservat ion 

is  f a i r l y  l e v e l  but t h e  s o i l  is  not  of t h e  b e s t  qua l i t y ;  i ts  high 

a l k a l i  conten t  being a major problem. S o i l  t e s t i n g 8  taken i n  Pa rce l  

B i n d i c a l c  a r e l a t i v e l y  low a l k a l i  content ;  i t s  s o i l  is t h e r e f o r e  good 

and is  i r L i g a b l e .  

Forage on t h e  G i l a  River Ind ian  Reservation c o n s i s t s  p r imar i l y  of 

mesquite,  s a l t  bush, s a l t g r a s s ,  and some annual g r a s se s  and weeds t h a t  

grow fol lowing occas iona l  r a i n y  per iods .  The vege ta t i on  is so s p a r s e  

t h a t  t he  carrying capac i ty  f o r  c a t t l e  g raz ing  on t h e  r e se rva t ion  is 

only 476 a c r e s  pe.r COW, o r  1 . 5  head pe r  s ec t i on .  Far  more c a t t l e  are 

grazed i n  t he  i r r i g a t e d  f i e l d s  and along t h e  r i v e r  bottoms. The Ind ians  

on the  r e se rva t ion  have u t i l i z e d  most of t he  range forage  themselves 

r a t h e r  than l ea s ing  t o  o u t s i d e r s .  Because of t h e  s p a r s e  vege t a t i on  and 

l imi t ed  ca r ry ing  capac i ty ,  range l i v e s t o c k  is not  a  major indus t ry .  

20. Water. 

With the  c l i m a t i c  cond i t i ons  on the  Gi la  River Indian Reservat ion 

being s o  d ry  and a r i d ,  t he  a v a i l a b i l i t y  of water is of prime importance 

i n  determining the  h ighes t  and b e s t  use  of l ands  on t h e  G i l a  River 

Indian Reservat icn.  Adequate i r r i g a t i o n  water  is  abso lu t e ly  e s s e n t i a l  

t o  grow any crops o r  s u s t a i n  any type of a g r i c u l t u r a l  a c t i v i t y .  

Pa rce l  B's water supply would come p r imar i l y  from t h e  San Carlos  

I r r i g a t i o n  P ro j ec t .  San Carlos  I r r i g a t i o n  Project water is der ived  

from water s to red  behind t h e  Coolidge Dam, ground water  pumped from 
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below, and n a t u r a l  o r  normal f low water. Natural  o r  normal flow water 

is t h a t . w a t e r  flowing i n  t he  G i l a  River,  no t  s t o r ed  behind Coolidge 

Dam, but  cont inuing downstream and i n t o  t h e  Ashurst-Hayden Dam f o r  

d i v e r s i m  i n t o  t h e  San Carlos  I r t i g a t i o n  Pro jec t .  As such, i t  repre-  

s e n t s  a minimum of 30% of t h e  a v a i l a b l e  water from a l l  sources .  The 
b 

p l a i n t i f f  t r i b e  enjoys t he  h ighes t  p r i o r i t y ,  ahead of a l l  o t h e r s ,  t o  

t he  use  of n a t u r a l  flow water. Non-Indian p r o j e c t  l ands  r ece ive  

n a t u r a l  flow water i n  accordance wi th  t he  d a t e  of p r i o r i t y  of t h e  

p a r t i c u l a r  farm. See "Gila River Decree," United S t a t e s  v. Gi la  Valley 

I r r i g a t i o n  D i s t r i c t ,  - Globe Equity 59 (D. Arizona 1935). 

Unlike t h e  d i s t r i c t  (nowIndian)  land,  a l l  t he  Indian p r o j e c t  land 

w a s  considered a s  one water-delivery u n i t .  Therefore,  a l l  of t he  

p r o j e c t  water t o  t h e  Indian u n i t  could be used on such a c r e s  a s  were 

being farmed i n  any p a r t i c u l a r  year .  The Indian ac re s  i r r i g a t e d  and 

cropped for t he  yea r s  1935 through 1944 ranged from a low of 24,813 

a c r e s  i n  1935 t o  .3 high of 35,322 acres i n  1943. A s  of March 17,  1944, 

Pa rce l  B w a s  i n c l ~ ~ d e d  i n  t h e  San Carlos  I r r i g a t i o n  P ro j ec t ,  although 

not  subjugated and farmed. 

I f  Pa rce l  B ' 3  8,319.98 a c r e s  were added t o  those Indian a c r e s  

i r r i g a t e d  and cropped from the  years  1935 through 1943, t h e  t o t a l  

water a v a i l a b l e  per  a c r e  would be reduced. 

Pa rce l  B, as w e l l  as all of t he  Indian and non-Indian lands  could 

no t  be  cropped w i t h o u t - i r r i g a t i o n .  I n  order  t o  f e a s i b l y  crop t h e  

lands ,  a minimum of f o u r  a c r e  f e e t  of water pe r  a c r e  is requi red  f o r  
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i r r i g a t i o n  f o r  each crop year .  The San Carlos  P r o j e c t  could no t  be 

expected t o  f u r n i s h  fou r  a c r e  f e e t  of s t o r ed  s u r f a c e  water  pe r  a c r e  

annua l ly  and a supplemental  supply of water  is necessary.  This  o the r  

water source  i s  ground water brought t o  t h e  land  from w e l l s .  

Prier t o  1944, pump and s t o r e d  apport ioned wate r  was measured 

a t  t h e  aource and t h e r e  was an  evaporat ion and seepage l o s s  of approxi- 

mately 35 percen t  p r i o r  t o  t h e  water  reaching t h e  farm. The pump and 

s t o r e d  water was t h e  only water  farmers  i n  t h e  d i s t r i c t  could r e c e i v e  

un l e s s  they had p r i o r i t y  r i g h t s  t o  t h e  n a t u r a l  water flow over  and 

above t h a t  apport ioned.  P r i o r i t y  water is  no t  t h e  same f o r  each p i ece  

of l and  i n  t he  p r o j e c t  and t h e  immemorial p r i o r i t y  of Pa rce l  B would 

make i t  more va luab l e  ac reage  than t h a t  of nonreserva t ion  p r o p e r t i e s .  

21. Agr i cu l t u r a l  Economy. 

Between World War I and World War 11, farm p r i c e s  remained 

r e l a t i v e l y  low, h i t t i n g  a bottom dur ing  t h e  depress ion  y e a r s  of 1931 

and 1932 and s t a y i n g  low throughout t h e  1930 's .  Cotton, f o r  example, 

which has  always been a major cash crop f o r  Arizona farmers ,  va r i ed  

from a low average of 7.30 c e n t s  per  pound i n  1931 t o  14.37 c e n t s  

average f o r  1936. This  is compared t o  43 t o  51 cen t  co t t on  dur ing  

World War I, and t h e  20 t o  30 cen t  range through most of t h e  1920's.  

Other farm products  followed t h i s  same t rend .  I n  f a c t ,  i t  was n o t  

u n t i l  a f t e r  World War I1 t h a t  farm p r i c e s  made any s i g n i f i c a n t  rise 

and t h i s  was con t r a ry  t o  t he  a n t i c i p a t e d  dec l i ne .  I n  1944, c o t t o n  

averaged on ly  21.56 c e n t s  pe r  pound i n  s p i t e  of t h e  w a r  economy. 
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I n  an  e f f o r t  t o  s t a b i l i z e  t h e  farm economy, numerous f e d e r a l  pro- 

grams of d i f f e r e n t  types  have been attempted over t h e  years .  P r i ce  

suppor t s  were v i t a l  i n  t he  1941-1948 per iod a s  an incen t ive  f o r  the 

heavy product ion needed as a result of t h e  war e f f o r t .  While p r i c e s  

were climbing, producers had not  fo rgo t t en  t he  p r i c e  dec l ine  following 

World War 1 o r  t he  very  depressed p r i c e  s i t u a t i o n  they had been ex- 

per iencing f o r  t he  previous two decades. 

It was not  u n t i l  1950 t h a t  any l a r g e  p r o f i t s  were made i n  farming. 

This  was due almost e n t i r e l y  t o  t he  increased p r i c e  of co t ton ,  and 

occurred after t h e  1944 d a t e  of va lua t ion  f o r  Parce l  B. Apart from 

cot ton ,  t h e  farmlands on and of f  t he  Gi la  River Indian Reservation over 

t he  yea r s  have produced more than adequate y i e l d s  of a l f a l f a  hay, 

bar ley ,  o a t s ,  wheat, g r a i n  sorghums, as wel l  as  a d i v e r s i f i e d  vege tab les  

including l e t t u c e ,  cabbage, bee t s ,  t u rn ips ,  and c a r r o t s .  

22.  Highest and Best Use of Pa rce l  B.  

The economic h i s t o r y  of t h e  lowlands of t he  Gila River Valley has 

been one of i r r i g a t e d  farming and l imi t ed  grazing. The e a r l i e s t  p r a c t i -  

t i o n e r s  were t h e  ances tors  of t h e  presen t  membership of t h e  p l a i n t i f f  

t r i b e .  The Gi l a  River has always been the  pr ime source of water  t o  

s u s t a i n  such a g r i c u l t u r a l  a c t i v i t y ,  and ever  s ince  t he  f i r s t  white 

contac t ,  the r e s i d e n t  Ind ians  have been pra i sed  f o r  t h e i r  soph i s t i ca t ed  

methods of i r r i g a t i o n  farming. G i l a  River Pima-Maricopa Indian Community 

v. United S t a t e s ,  Docket 228, 24 Ind. C1. Comm. 311 (1970). 
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A s  a g r i c u l t u r a l  land t h e  undeveloped acreage i n  P a r c e l  B could 

have been used a t  anytime a s  g raz ing  land.  However, wi th  a poor 

ca r ry ing  capac i ty  of less than 1 .5  head of c a t t l e  pe r  s e c t i o n ,  t h e  

income rece ived  from such usage would be s e v e r l y  r e s t r i c t e d  and of no 

economic s i gn i f i c ance .  S ince  Pa rce l  B is f a i r l y  l e v e l ,  has  good s o i l ,  

a water supply from t h e  San Carlos  I r r i g a t i o n  P r o j e c t ,  and is a c c e s s i b l e  

t o  a market, i t s  h ighes t  and b e s t  u s e  i n  an unimproved state, as of 

March 1 7 ,  1944, would be p o t e n t i a l  farmland. I f  P a r c e l  B had been 

subjugated a s  of March 17, 1944, i ts  h ighes t  and b e s t  u se  i n  an  i m -  

proved state would be i r r i g a t e d  farmland. 

A s  ~f t h e  1944 d a t e  of va lua t i on ,  t h e  l a c k  of demand, raw m a t e r i a l s ,  

and adequate t r a n s p o r t a t i o n  would have negated such nonag r i cu l t u r a l  u se s  

a s  r e s i d e n t i a l ,  r e c r e a t i o n a l ,  and i n d u s t r i a l  development. 

23.  lai in tiff's Appraiser - L. L. Monsees. 

M r .  L. L. Monsees, an a p p r a i s e r ,  broker ,  and r e a l t o r  i n  Phoenix, 

Arizona, was t h e  p l a i n t i f f ' s  a p p r a i s a l  wi tness .  M r .  Monsees f i l e d  a 

13-page a p p r a i s a l  r e p o r t  and a l s o  t e s t i f i e d  i n  support  of h i s  a p p r a i s a l .  

I n  making h i s  a p p r a i s a l ,  M r .  Monsees assumed t h a t  a purchaser  of P a r c e l  

B (8,850 a c r e s )  i n  1944, a s  a subjugated t r a c t  i n  farmable cond i t i on ,  

would be looking f o r  a r e t u r n  on his investment,  and would probably 

take  t h e  "income c a p i t a l i z a t i o n "  approach i n  determining t h e  e x t e n t  

of h i s  investment.  Accordingly, M r .  Monsees r e l i e d  s o l e l y  on t h e  

income method of a p p r a i s a l  i n  a r r i v i n g  a t  t h e  March 17, 1944, f a i r  

market va lue s  of Pa rce l  B as i f  subjugated and as raw unimproved 

d e s e r t  land.  
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I n  determinjng a 1944 va lue  for Parce l  B as subjugated farmland by 

t h e  income approach, M r .  Monsees u t i l i z e d  the  r e n t a l  va lue  of 9 leases 

t h a t  had been executed by t h e  Gi la  River Indian Connuunity wi th  non-Indian 

farmers f o r  lands on p l a i n t i f f ' s  i r r i g a t e d  Southside Farm which ad jo ins  

Parce l  B. One l e a s e  was executed i n  1943; the  o the r  e igh t  cover t h e  

years  1949 through 1952. Five of t h e  l e a s e s  were sharecrop leaeeu; t h ree  

were ne t  cash r e n t a l  l ea ses ;  and one was a combination of sharecrop and 

cash. According t o  M r .  Monsees t h e  n ine  l eases  show an annual minimal 

ne t  r e n t a l  va lue  of $30.00 per  a c r e  f o r  lands  comparable t o  Parce l  B. 

M r .  Monsees then applied t h i s  $30.00 per  ac re  r e n t a l  f i g u r e  t o  the 8,850 

a c r e s  i n  Parce l  B and a r r ived  a t  an estimated annual r e n t a l  income f o r  

Parce l  B of $265,500.00. H e  then used a c a p i t a l i z a t i o n  r a t e  of 4 1/2%, 

which he derived from a combination of the  1944 prime bank rate of 

1 1/2% p lus  an ad: l i t iona l  3% t h a t  M r .  Monsees character ized as t he  con- 

temporaneous average lending r a t e  t o  non prime r a t e  borrowers. Under 

M r .  Monsees income method t h e  8,850 ac res  i n  Parce l  B, with an  annual 

ne t  r e n t a l  value of $265,500.00 t h a t  is cap i t a l i zed  a t  4 l/ZX, shows 

a f a i r  market va lue  of $5,900,000 which is  approximately $667 per  acre. 

I n  its raw and undeveloped s t a t e ,  M r .  Monsees assumed a n e t  rental 

value of $0.25 per  a c r e  a s  d e s e r t  grazing land,  o r  $2,212 3 0  f o r  t h e  

8,850 a c r e s  i n  Parcel B: Capital ized a t  4 1/2X, the  f a i r  market va lue  

of Parce l  B, as r a w  and unimproved dese r t  grazing land,  is $49,166.66, 

o r  approximately $5.56 per  acre .  
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24 .  Defendant ' s  Appra i se r  - Walter D. A r m e r .  

M r .  Wal ter  D. Armer, an a p p r a i s e r ,  and a r a n c h  and farm management 

s p e c i a l i s t ,  from Tucson, Arizona,  submi t t ed  a  47-page a p p r a i s a l  r e p o r t  

and a l s o  t e s t i f i e d  a s  d e f e n d a n t ' s  e x p e r t  w i t n e s s  i n  s u p p o r t  of  h i s  

a p p r a i s a l  of t h e  s u b j e c t  t r a c t .  M r .  h e r  made s e p a r a t e  a p p r a i s a l s  of 

P a r c e l  B anu t h e  two camps i t e s ,  P a r c e l s  B-1 and C. I n  a p p r a i s i n g  t h e  

s u b j e c t  tracts,  M r .  A r m e r  r e j e c t e d  t h e  income approach as i n a p p l i c a b l e  

and r e l i e d  p r i m a r i l y  on t h e  market  d a t a  o r  comparable sales method, 

w i t h  some u t i l i z a t i o n  of  t h e  c o s t  method i n  conf i rming  t h e  market  v a l u e  

of P a r c e l  B as sub juga ted  farmland.  A s  s t a t e d  by M r .  Armer t h e  purpose  

of h i s  a p p r a i s a l  was t h e  d e t e r m i n a t i o n  of  t h e  f a i r  market  v a l u e  of 

P a r c e l  B as of March 1 7 ,  1944, i n  i t s  unimproved s ta te  and as i f  i t  

had been sub juga ted  farmland.  M r .  Armer a l s o  e s t i m a t e d  t h e  f a i r  market  

v a l u e  of t h e  two camps i t e s ,  P a r c e l s  B-1 and C, a s  of A p r i l  30, 1947,  

f o r  t h e  purpose  of de te rmin ing  t h e  d iminu t ion  i n  t h e i r  market  v a l u e s  

because  of t h e  f a i l u r e  of  t h e  United S t a t e s  t o  r e s t o r e  t h e  sites t o  

t h e i r  p r e l e a s e  c o n d i t i o n .  

Defendant ' s  e x p e r t  a p p r a i s e r  p laced  i n  ev idence  a s e l e c t  group 

of 39 p r i v a t e  and p u b l i c  l and  s a l e s  taken from t h e  l a n d  r e c o r d s  of 

P i n a l  County, Arizona.  These l and  t r a n s a c t i o n s  c o v e r  t h e  p e r i o d  I940  

through 1951, and i n v o l v e  t h e  sale of  bo th  improved and unimproved 

t r a c t s  r ang ing  i n  s i z e  from 40 a c r e s  t o  1,382 a c r e s ,  and i n  p r i c e  

from $6.25 p e r  a c r e  t o  $250.00 p e r  acre. Except f o r  s i z e ,  t h e s e  

s a l e s  i n v o l v e  l a n d s  t h a t  are comparable t o  t h e  l a n d  i n  P a r c e l  B w i t h  
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r e spec t  t o  soil content ,  topography, cl imate,  access  t o  markets, and the 

a v a i l a b i l i t y  of water. A l l  of these  s a l e s  a r e  reasonably near  to  Parce l  

B and represent  a v a l i d  cross-sect ion of s a l e s  a c t i v i t y  i n  t h e  sub jec t  

a r ea  during the  period 1937 t o  1951. 

These 39 s a l e s  can be organized i n t o  th ree  ca tegor ies :  

(a)  Unimproved Desert Acreage Sa le s  

Sa le  NO. Date - Acreage P r i ce  Pr ice/Ac . 
D 1 
D 2 
D 3 
D 4 
D 5 
D 6 
D 7(Resale of D6) 

*D 8 (S ta t e  land)  
*D 9 (S ta t e  land) 
*D 10(Sta te  land) 
*D 11(Sta te  land) 

D 12 
D 13 

Tota ls  2,894 a c r e s  $31,300 o r  $10.82 per a c r e  

* Four quar t e r  s ec t ions  from the  same sec t ion  were sold on t h e  same day. 

(b) Farm Sales  Within The San Carlos I r r i g a t i o n  D i s t r i c t  

Sa le  NO. Date - Acreage P r i ce  P r i c e / ~ c .  
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(c)  Farm S a l e s  With Pump Water 

S a l e  No. Date Acreage 

*P 1 1943 241.92 
P 2 1943 960.00 
P 3 1944 640.00 

**P 4 (Resa le  of Dl) 1945 640.00 
P 5(Resal  z of P3) 1946 640.00 
P 6 1947 640.00 
P 7 1949 641.15 
P 8 1949 640.00 
P 9 1950 640.00 
P lO(Resa1e of P7) 1950 641.15 
P 11 1951 1,382.00 
P 12(Resale  of P9) 1951 640.00 
P 1 3  1951 978.28 

P r i c e  

$ 13,295 
6O,OOO 
46,000 
30,000 
69,000 
48,000 
43,000 
77,500 
51,200 
55,000 

207,150 
l6O,OOO 
135,000 

T o t a l s  9,324 50aa&95,145 o r  $106.72 p e r  a c r e  

* Two t r a c t s  - 160 a c r e s  farm l a n d ,  $76.76 p e r  i r r i g a t e d  a c r e  
8 1  acres, d e s e r t  l a n d ,  $12.50 p e r  a c r e  

** Two t r a c t s  - 380 a c r e s  farm l a n d ,  $70.39 p e r  i r r i g a t e d  a c r e  
260 acres d e s e r t  l a n d ,  $12.50 p e r  a c r e  

I n  a d d i t i o n  t o  t h e  13 unimproved d e s e r t  l and  sales w i t h  farm 

p o t e n t i a l  ("D" s e r i e s ) ,  t h e r e  were numerous t r a c t s  of similar l a n d  s o l d  

by t h e  S t a t e  of Arizona a t  less than  $10.00 p e r  a c r e  d u r i n g  t h e  same 

p e r i o d .  Unimproved d e s e r t  l and  in t h e  g e n e r a l  a r e a  wi thou t  any farm 

p o t e n t i a l  could  be u t i l i z e d  on ly  f o r  g r a z i n g  o r  p o s s i b l e  n o n a g r i c u l t u r a l  

inves tment .  The v a l u e  of such n o n i r r i g a b l e  d e s e r t  l and  in 1947 w a s  

roughly  $1.60 p e r  a c r e .  I n  t h e  1 9 4 0 ' s  t h e r e  was v i r t u a l l y  no unim- 

proved d e s e r t  a c r e a g e  be ing  purchased f o r  any p r i c e  i n  t h e  g e n e r a l  

a r e a  of t h e  s u b j e c t  t r a c t s ,  u n l e s s  i t  had some farming p o t e n t i a l .  

I n  de te rmin ing  t h e  1944 f a i r  market  v a l u e  of t h e  unimproved d e s e r t  

a c r e a g e  of P a r c e l  B as p o t e n t i a l  farmland under t h e  market  d a t a  method, 

Mr. Armer u t i l i z e d  t h e  above comparable sales data and i n  p a r t i c u l a r  



38 Ind. C1. C a m .  393 419 

t h e  1 3  "D" series sales of unimproved dese r t  acreage with farmland 

p o t e n t i a l  f o r  the years 1940 through 1947, which vary i n  p r i c e  from 

$6.25 per a c r e  t o  $17.19 pe r  acre.  Mr. Armer, a f t e r  analyzing and 

comparing t h e  "D" series lands  with Parce l  B f o r  such f a c t o r s  a8 time, 

loca t ion ,  access ,  s o i l ,  water, s i z e  and topography. concluded that t h e  

lands  i n  Pcrce l  B, i f  a v a i l a b l e  f o r  s a l e  as p o t e n t i a l  farmland, would 

have had a 1944 f a i r  qa rke t  va lue  of $12.50 per acre ,  o r  $103,999.75 

f o r  t h e  8,319.98 a c r e s  i n  t h e  sub jec t  t r a c t .  
I 

I n  a r r i v i n g  a t  a 1944 fa i r  market value  of Parce l  B aa subjugated 

farmland under the  market da t a  approach, M r .  Armer u t i l i z e d  t h e  13  "S" 

s e r i e s  and t h e  13 "P" s e r i e s  of farmland s a l e s  a s  s e t  f o r t h  above. 

The "S" s e r i e s  of land s a l e s ,  covering the  period 1937 through 1950, are 

a l l  wi th in  t h e  San Carlos I r r i g a t i o n  D i s t r i c t  and range i n  p r i c e  from 

$50.00 per  a c r e  t o  $216.67 per  acre.  The "P" s e r i e s  of farmland s a l e s  

a r e  ou t s ide  the  San Carlos I r r i g a t i o n  D i s t r i c t ,  cover t h e  period 1943 

t o  1951 and range from $62.50 t o  $250.00 per acre.  M r .  h e r  concluded 

from h i s  ana lys i s  of t h i s  comparable farmland s a l e s  d a t a  t h a t  Parce l  B,  

i f  it had been subjugated a s  of March 17, 1944, would have had a f a i r  

market va lue  of $125.00 per  ac re  f o r  t he  8,259.98 i r r i g a b l e  ac res  i n  

the  subjec t  t r a c t .  Excluded from M r .  ~rmer's ca lcu la t ions  was t h e  60 

a c r e  b u t t e  i n  Parce l  B t h a t  could not be subjugated. 

M r .  A r m e r  a l s o  employed t h e  cos t  approach t o  confirm h i s  market 

da t a  conclusions with respec t  t o  t h e  1944 fair market value of Parce l  

B as subjugated farmland. Under t h e  c o s t  approach he added the 
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e s t i m a t e d  c o s t  of s u b j u g a t i n g  t h e  a c r e a g e  i n  P a r c e l  B t o  t h e  v a l u e  of 

t h e  l a n d s  i n  t h e i r  unimproved s t a t e .  Improvements needed t o  p r o p e r l y  

s u b j u g a t e  comparable unimproved d e s e r t  a c r e a g e  w i t h  farmland p o t e n t i a l  

would invo lve  a d d i t i o n a l  c o s t s  and e x p e n d i t u r e s  f o r  c l e a r i n g ,  burning,  

d i s c i n g ,  l e v e l i n g ,  i n s t a l l a t i o n  of a  wa te r  d i s t r i b u t i o n  system, 

eng ineer in& c o s t s ,  equipment, d e p r e c i a t i o n ,  o f f i c e  expenses  and so  

f o r t h .  M r .  Armer r e l i e d  upon s e v e r a l  s o u r c e s  i n  e s t i m a t i n g  s u b j u g a t i o n  

c o s t s  f o r  P a r c e l  B ,  i n c l u d i n g  a  1937 r e p o r t  d e t a i l i n g  t h e  a c t u a l  c o s t s  

f o r  t h e  complete s u b j u g a t i o n  of 16,177 a c r e s  on t h e  G i l a  River  Ind ian  

Reserva t ion ,  and two 1942 e s t i m a t e s  f o r  P a r c e l  8, one of which was a  

very d e t a i l e d  e s t i m a t e  i n v o l v i ~ g  t h e  i n s t a l l a t i o n  of a  wa te r  dis- 

t r i b u t i o n  system f o r  t he  s u b j e c t  t r a c t .  T h i s  l a t t e r  e s t i m a t e  was 

$73.87 p e r  a c r e  f o r  s u b j u g a t i n g  P a r c e l  B. A f t e r  ana lyz ing  a l l  f a c t o r s ,  

M r .  Armer concluded t h a t  s u b j u g a t i o n  of P a r c e l  B ,  a s  of March 1944,  

would have c o s t  $75.00 p e r  a c r e .  Adding t h e  improvement v a l u e ,  $75.00 

p e r  a c r e ,  t o  t h e  e s t i m a t e d  v a l u e  of P a r c e l  B a s  unimproved p o t e n t i a l  

farmland a s  determined under t h e  market d a t a  method, o r  $12.50 p e r  a c r e ,  

l e a v e s  a t o t a l  v a l u e  of $87.50 p e r  a c r e .  M r .  Armer noted t h a t  t h e  

$37.50 d i f f e r e n c e  between h i s  $125.00 f a i r  market v a l u e  conc lus ions  f o r  

P a r c e l  B ,  a s  sub juga ted ,  under t h e  market d a t a  method, and t h e  $87.50 

f i g u r e  under t h e  c o s t  approach,  has  t o  be a t t r i b u t e d  t o  t h e  v a l u e  of 

t h e  water  r i g h t s  t o  P a r c e l  B. I n  t h e  market d a t a  approach M r .  Armer 

u t i l i z e d  San Car los  I r r i g a t i o n  D i s t r i c t  farms which had wate r  r i g h t s  

t o  t h e  p r o j e c t  and which r i g h t s  were inc luded  i n  t h e  s a l e  of such 

farmland. I n  t h e  c o s t  method, d e s e r t  a c r e a g e  s a l e s  wi thout  wa te r  were 

used and t h e  s u b j u g a t i o n  c o s t s  were r e c o n s t r u c t e d  and added 
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25.  Defendant's Hydrologist - Leonard C. Halpenny. 
Mr. Leonard C. Halpenny, a consultant hydrologist from Tucson, 

Arizona, prepared and submitted a brief report for the defendant on 

the ground water resources of Parcel B and the two campsites Parcels 

B-1 and C. Mr. Halpenny also testified in support of his written report. 

According to Mr. Halpenny the object of his investigation as set 

forth in his report was to determine, as of March 17, 1944, how many 

acres within the subject tracts could have been developed for irrigated 

agriculture from a water supply obtained by constructing and operating 

irrigation wells within said tracts. In his investigation Mr. Halpenny 

relied principally on the results of two ground-water investigations 

conducted on the Gila River Reservation in 1954 and 1958 by Dr. Heinrich 

J. Thiele. From the Thiele investigations and other sources Mr. Halpenny 

concluded that, with the exception of about 200 acres in the northern 

portion, there was no available groundwater in amounts sufficient for 

irrigated agriculture under Parcel B as of March 17, 1944. Mr. Halpenny 

further concluded that other district water sources could supply adequate 

water to only half of the acreage in Parcel B. With respect to the 

campsites, Parcel B-1 and Parcel C, Mr. Halpenny concluded that both 

sites were barren of groundwater. 

26. Fair Market Value of Parcel B - March 17, 1944. 
(a) Unimproved. 

Based upon the foregoing findings of fact, especia.11~ such 

factors as the subject tract's highest and best use as potential 

farmland, the availability of water, and the comparable sales data, 
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t h e  Commission f i n d s  and concludes  t h a t  as of March 17 ,  1944, t h e  

8,259.98 i r r i g a b l e  a c r e s  i n  P a r c e l  B had a f a i r  market v a l u e  of 

$82,599.80, o r  $10.00 p e r  a c r e .  

(b) Subjugated 

Based upon t h e  fo rego ing  f i n d i n g s  of f a c t ,  and e s p e c i a l l y  

such factu:s as t h e  a v a i l a b i l i t y  of wa te r ,  and t h e  comparable s a l e s  

d a t a ,  a s  w e l l  as a l l  t h e  evidence of r e c o r d ,  t h e  Commission f i n d s  and 

concludes  t h a t ,  as of March 17,  1944, the  f a i r  market v a l u e  of 8,259.98 

a c r e s  i n  P a r c e l  B, i f  sub juga ted ,  would have been $1,651,996.00 o r  

$200.00 p e r  a c r e .  

C a m ~ s i t e s  - P a r c e l  B-1 and P a r c e l  C 
- -- - -- -- - 

27. Highest  and Bes t  Use. 

( a )  P a r c e l  B-1 

As p r e v i o u s l y  found, P a r c e l  B-1 which is Campsite 112, is  a 

850.02 a c r e  t r a c t  t h a t  is complete ly  surrounded by P a r c e l  B. The t e r r a i n  

is f a i r l y  l e v e l  land i n  t h e  e a s t e r n  h a l f  where t h e  a c t u a l  campsite was 

l o c a t e d .  I n  the c e n t r a l  and western  p o r t i o n s  t h e  land is  rocky and 

s t e e p  where s e v e r a l  b u t t e s  a r e  l o c a t e d .  To t h e  n o r t h  where a sewage 

farm was l o c a t e d  t h e  l a n d  is l e v e l .  Except f o r  t h e  rocky b u t t e  a r e a s  

which a r e  i n c a p a b l e  of i r r i g a t i o n ,  the  remainder of t h e  s u b j e c t  a r e a  

i s  w i t h i n  t h e  San Car los  I r r i g a t i o n  D i s t r i c t .  A s  a u n i t ,  t h e  850.02 

a c r e s  of P a r c e l  B-1, p r i o r  t o  i t s  convers ion i n t o  a campsi te ,  could 

have been b e s t  u t i l i z e d  as a combination of p o t e n t i a l  farmland and 

grazing land.  
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(b) Parcel C 

Parcel C, which is Campsite #I, is located immediately east 

of the eastern boundary of Parcel B. It contains 446.20 acres of tribal 

land all of which is fairly level. The subject campsite ia outside of 

the San Carlos Irrigation District although its northern boundary adjoins 

the South Side Canal. There is evidence of irrigation ditches having 

been constructed at the actual campsite, and water could have been 

pumped out of the South Side Canal. Parcel C is situated in an area 

of questionable groundwater. Although the availability of water to 

Parcel C was questionable, the subject campsite has all the other 

attributes of good soil, climate, and accessibility to markets which 

would indicate a highest and best use as potential farmland. 

28. Defendant's Appraiser - Walter D. Armer. 
(a) Parcel B-1 

In evaluating the 850.02 acres in Parcel B-1, Mr. Armer, 

defendant's appraiser, divided the subject campsite into two economic 

units -- a 380.77 acre unit upon which the actual campsite improvements 

and sewer farm were located and which included all the level land that 

could be irrigated, and a 469.25 acre unit that included all the unim- 

proved rough, rocky, and steep lands (principally several buttes) 

incapable of being irrigated. Mr. Armer assigned potential farmland to 

the 380.77 acre improved unit as its highest and best use, and deter- 

mined that the 469.25 acre unit had no farm potential and was good only 

for grazing. Since the 469.25 acre unit had no improvements, it did not 
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figure in Mr. her's calculations with respect to determining the 

diminution in value of Parcel B-1 as a result of defendant's failure to 

restore the subject campsite to its prelease condition. 

In appraising Parcel B-1, Mr. Armer relied upon the same Market 

Data method he used in evaluating Parcel B. After analyzing the 

comparable sales data of record (Finding 2 4 ) ,  he concluded that, as of 

April 30, 1947, the 380.77 acres of potential farmland in Parcel 8-1 

had a fair marke: value of $4,759.63, or $12.50 per acre. Mr. Armer 

thelproceeded to value the 380.77 acre unit in its post campsite 

condition -- namely, littered with concrete slabs, partial structures, 
and other debris. Mr. Armer concluded that, in its post campsite 

condition, the 380.77 acres had no farmland potential and an almost 

zero value as grazing land. He then assigned a nominal $1.00 per acre 

value, or $380.77 for the entire unit. Mr. Armer calculated the 

diminution in value of the 380.77 acres in Parcel B-1 to be $4,378.86. 

(b) Parcel C 

As was the case with the 380.77 acres of potential farmland 

in Parcel B-1, Mr. Armer concluded that the 446.20 acres of tribal 

land in Parcel C had all the attributes of soil, topography, climate 

and accessibility to be classified as potential farmland with the 

xception of a n  adequate water supply. He noted that the Thiele report 

S ~ ~ W S  Parcel C to be in an area of questionable ground water and that 

A e  qubject camsite is outside of the San Carlos Irrigation District. 

1:- a l sc  noted, however, that the evidence of irrigation ditches 
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indicated that the Japanese internees apparently had some limited irri- 

gation in this area during World War 11. Despite a possible water 

problem, Mr. h e r ,  as of April 30, 1947, valued the 446.20 acres in 

Parcel C as potential farmland at $12.50 per acre, or $5,577.50 for the 

entire untt. 

In determining the diminution in value of Parcel C as a reult of 

the defendant's failure to restore the campsite to its pre-lease con- 

dition following its abandonment as a campsite, Mr. Armer calculated 

that only 226.20 acres in Parcel C were adversely affected by the 

defendant's failure to remove all the concrete slabs, partial structures, 

and other debris from the campsite. To this 226.20 acres-he assigned 

a nominal value of $1.00 per acre or $226.20 for the entire acreage 

for the loss of farm and grazing potential. The remaining 220.00 

acres he found unaffected by the defendant's failure to restore. Mr. 

Armer calculated the diminution in value of Parcel C to be $2,601.30. 

29. Fair Market Value - Damages. 
(a) Parcel B-1 

After analyzing the comparable sales data and all the evidence 

of record, and after considering such factors as size, location, access 

to markets, soil, topography, availability of water, and highest and 

best use, the Commission finds that the 380.77 acres in Parcel B-1, 

which were adversely affected by the defendant's failure to restore, 

had a fair market value as of April 30, 1947, of $10.00 per acre, or 

$3,807.70. 
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The defendant ' s  f a i l u r e  t o  remove t h e  concre te  s l a b s ,  p a r t i a l  

s t r u c t u r e s ,  and o t h e r  d e b r i s  from t h e  campsite a r e a  upon te rmina t ion  

of t h e  r e l o c a t i o n  c e n t e r  completely destroyed t h e  farmland p o t e n t i a l  

of t h e  380.70 a c r e s  i n  P a r c e l  B-1 which r e s u l t e d  i n  a zero  d o l l a r  pos t  

campsi te  va lue .  The diminut ion i n  va lue  of Pa rce l  B-1 r e s u l t i n g  from 

t h e  d e f e r 2 n t 1 s  f a i l u r e  t o  r e s t o r e  t he  s u b j e c t  campsite was $3,807.70. 

(b) P a r c e l  C 

Af te r  ana lyz ing  t he  comparable s a l e s  d a t a  and a l l  t h e  evidence 

of record ,  and a f t e r  cons ider ing  such f a c t o r s  as s i z e ,  l o c a t i o n ,  a cces s  

t o  markets,  s o i l ,  topography, a v a i l a b i l i t y  of wate r ,  and h ighes t  and 

b e s t  use ,  t h e  Commission f i n d s  t h a t  t he  226.20 a c r e s  i n  Pa rce l  C t h a t  

were adverse ly  a f f e c t e d  by t he  de fendan t ' s  f a i l u r e  t o  r e s t o r e  had a 

f a i r  market va lue ,  as of Apr i l  30, 1947, of $10.00 per  a c r e ,  o r  

$2,262.00. 

The defendant ' s  f a i l u r e  t o  remove t h e  concre te  s l a b s ,  p a r t i a l  

s t r u c t u r e s ,  and o t h e r  d e b r i s  from t h e  campsite a r e a  upon te rmina t ion  

of t h e  r e loca t i on  c e n t e r  completely destroyed t h e  farmland p o t e n t i a l  

of t h e  226.20 a c r e s  i n  P a r c e l  C which r e s u l t e d  i n  a ze ro  d o l l a r  pos t  

campsite va lue .  The diminut ion i n  va lue  of P a r c e l  C r e s u l t i n g  from 

the  defendant ' s  f a i l u r e  t o  r e s t o r e  t he  s u b j e c t  campsite was $2,262.00. 

30. Considerat ion - Payment on t h e  C l a i m .  

The Commission f i n d s  t h a t ,  included i n  the  1942 memorandum of 

understanding between the Direc to r  of t h e  WRA and t h e  Sec re t a ry  of 
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I n t e r i o r ,  t h e r e  were several provis ions  which were designed no t  on ly  t o  

provide u s e f u l  work f o r  t h e  Japanese i n t e rnees ,  but were also intended 

t o  f u r t h e r  ". . . t h e  completion of t h e  San Carlos  I r r i g a t i o n  P ro j ec t  

i n  accordance wi th  p l ans  here to£  o r e  made f o r  such completion." As t h e  

Commissiu~. p rev ious ly  found (Finding 10,  25 Ind. C1 .  Corn. 250, 272), 

one of t he se  gene ra l  p rovis ions  (subparagraph 6(9)) obl iga ted  t h e  WRA 

t o  cons t ruc t  a road from t h e  no r th  boundary of t he  G i l a  River Indian 

Reservat ion a t  S t a t e  Highway 87, sou th  t o  S t a t e  Highway 187 v i a  Campsite 

No. 1 (Parce l  C) .  The 7.25 m i l e  s e c t i o n  of t h i s  road from Campsite NO. 

1 t o  S t a t e  Highway 187 was completed on December 4,  1947, a t  a c o s t  of 

Subparagraph 6(5) of t he  memorandum of understanding describes 

t h e  compensation t o  be paid t h e  p l a i n t i f f  f o r  t he  defendant ' s  use  of 

Pa rce l  B as follows: 

It is contemplated t h a t  t h e  i r r i g a t i o n  work and o t h e r  
improvements which w i l l  be l e f t  on t h e  land a t  t h e  
te rmina t ion  of t h i s  agreement w i l l  be f a i r  and e q u i t a b l e  
compensation t o  t he  Indians f o r  t he  use  of t h e i r  land.  
 ommi mission's Finding 7 ,  25 Ind. C1. Comm. 250, 2671 

The same theme was echoed by defendant 's  War Relocation Authori ty  

d i r e c t o r  who acknowledged 

Under our  Land-Use Permit,  t he  road was contemplated 
t o  be p a r t i a l  compensation t o  t he  t r i b e  f o r  t h e  use  of 
G i l a  Center lands.  [Def. Ex. 209,10] 

The Commission f i n d s  t h a t  (1) the  p l a i n t i f f  t r i b e  and t h e  G i l a  River 

Indian Reservation were major b e n e f i c i a r i e s  of t he  newly cons t ruc ted  
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road; (2) the newly constructed road, being outside the confines of 

Parcel Bs was not intended to be consideration for the defendant's use 

of Parcel B; (3) the newly constructed road was intended to be additional 

compensation from the defendant (insofar as it benefitted the plaintiff 

tribe) foi the use of all those lands and facilities selected by the 

WRA for the relocation center. Defendant is not entitled to offset 

the cos ts  of the road as a payment on the claim asserted in Docket 236-A 

for Parcel B. 

Conclusions 

31. Based upon the foregoing findings of fact and all the evidence 

of record the Commission concludes that: 

(a) Docket No. 236-A - Parcel B 
As a result of the defendant's failure to subjugate or other- 

wise compensate the plaintiff tribe for the use of the lands in Parcel 

B, the plaintiff is entitled to recover from the defendant the 

difference in the fair market value of Parcel B if it had been sub- 

jugated as of March 17, 1944, and the fair market value of Parcel B 

in its unimproved state, or the sum of $1,569,396.20. 

(b) Docket No. 236-B - Parcel B-1 and Parcel C 

As a result of the defendant's failure to restore the camp- 

site areas in Parcel B-1 and Parcel C to their prelease conditions 

by removing therefrom all concrete slabs, partial structures, and 

other debris, the plaintiff is entitled to recover from the 
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defendant the diminution i n  value of the subject tracts as of April 

30, 1947, or the sum of $6,069.70. 

u4 
ce, Conrmiss oner 


