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BEFORE THE INDIAN CLAIMS COMMISSION 

THE CONFEDERATED TRIBES OF THE COSHUTE 
RESERVATION SUING ON ITS OWN BEHALF 
AM) ON BEHALF OF THE GOSHUTE TRIBE, 

GOSHUTE TRIBE OR IDENTIFIABLE GROUP, 
REPRESENTED BY THE CONFEDERATED 
TRIBES OF THE GOSHUTE RESERVATION, 

P l a i n t i f f s ,  

THE UNITED STATES OF AMERICA, 

Defendant . 

) Docket No. 326-B 
1 
1 
1 
) Docket No. 326-5 
1 (Consolidated) 
1 
1 
1 
1 
1 
1 
1 
1 
1 

Decided: Apr i l  2n, 1977 

HAVING CONSIDERED the  p e t i t i o n  f o r  allowance of a t t o rneys '  expenses,  

and t h e  amendment t h e r e t o  f i l e d  on Ju ly  26,  1976, and October 20, 1976, 

r e spec t ive ly ,  by Robert W. Barker, Esq., a t t o rney  of record f o r  t he  

p l a i n t i f f s  i n  Dockets 326-B and 326-5; t he  responses from the  Department 

of Ju s t i ce  and t h e  Department of t h e  I n t e r i o r ;  t he  a t t o rney  con t r ac t s  

under which these  claims were prosecuted;  and the  support ing documents 

submitted by M r .  Barker; t he  Commission f i nds  : 

1. Award. On November 5, 1975, t h e  Commission entered a f i n a l  award 

i n  t he  amount of $7,300,000.00 i n  favor  of the p l a i n t i f f s ,  37 Ind. C1.  Comm. 

58. This f i n a l  award w a s  en t e r ed  upon t h e  j o i n t  motion of the p a r t i e s  

f o r  e n t r y  of f i n a l  judgment under Dockets 326-B and 326-5, pursuant  t o  a 
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s t i p u l a t i o n  between the  p a r t i e s  f o r  s e t t l emen t  and en t ry  of f i n a l  judgment. 

Funds t o  s a t i s f y  t h e  judgment were appropr ia ted  by Publ ic  Law 94-157, approved 

December 18, 1975 (89 S t a t .  826). 

2. Attorney Contracts .  The sub jec t  claims have been prosecuted under 

con t r ac t s  between t h e  p l a i n t i f f s  and John S. Boyden, Ernest  L. Wilkinson, 

and t h e  law f i rm  of  Wilkinson, Cragun & Barker. The con t r ac t s  are f u l l y  

descr ibed and i d e n t i f i e d  i n  our f i nd ings  of f a c t  2 through 5 entered 

February 25, 1976, r e l a t i n g  t o  a t t o r n e y s 1  fees .  37 Ind. C1. C o r n  241, 

242-244. These f ind ings  a r e  incorporated h e r e i n  by reference.  

The c o n t r a c t s  provide f o r  t h e  reimbursement of "all  reasonable  and 

proper  expenses incur red  o r  paid by them o r  t h e i r  a s s o c i a t e s  i n  t h e  

i nves t i ga t ion ,  formulat ion,  p r e sen t a t i on  and prosecut ion of [ t h e ]  

claim. . . . I 1  The c o n t r a c t s  a l s o  authorized employment of t e chn ica l  

and s tenographic  a s s i s t a n c e ,  and reimbursement f o r  t h e  c o s t s  thereof .  

3. Applicat ion f o r  ~ t t o r n e y s '  Expenses. In  t h e  amended app l i ca t i on  

M r .  Barker requested t h a t  w e  f i x  a t o t a l  of $12,243.53 a s  reimbursable 

expenses i n  Dockets 326-B and 326-5. This t o t a l  represented expendi tures  

made by t he  l a w  f i rm  of Wilkinson, Cragun 6 Barker, Ernest L. Wilkinson 

and John S. Boyden i n  both dockets.  The f i rm  a l l eged  t o t a l  expenses of 

$613.20 i n  Docket 326-B and $11,379.35 i n  Docket 326-5. The schedule 

of M r .  Boyden's disbursements i n  connection with Dockets 326-B and 326-J 

t o t a l e d  $250.98. 
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The amended p e t i t i o n  withdrew c e r t a i n  items of expense t o t a l i n g  

$198.84, which were incurred a f t e r  t h e  cut-off da t e  of December 18, 1975 

(POL. 94-157, 85 S t a t .  826), and had been included i n  t h e  o r i g i n a l  p e t i t i o n  

through oversigh to 

4. Notice t o  Pa r t i e s .  Notices of t h e  f i l i n g  of t h e  appl ica t ion ,  wi th  

copies of t he  app l i ca t ion ,  were mailed by t h e  Clerk of t h e  Comission on 

Ju ly  27, 1976, to: 

a. Goshute Business Council, Ibapah, Utah 84034 
Robert S t ee l e ,  Chairman 
C l e l l  Pete ,  Vice Chairman 
Rosa Naranjo, Secretary 
Lee Moon, Treasurer 
J i m  S tee le ,  Sgt.-at-Arms 

b. Supt. Norris (Mack) M. Cole, Eastern Nevada Agency, 
Owyhee, Nevada 

c. Skul l  Valley Group - Goshute 
Richard Bear 
Post Office Box 74 
Stockton, Utah 84071 

Lawrence Bear 
Post Office Box 838 
Gran t sv i l l e ,  Utah 84029 

Bert Wash 
c/o General Delivery 
Gran t sv i l l e ,  Utah 84029 

d. Hon. Pe te r  R. T a f t ,  Ass is tan t  Attorney General, 
Land and Natural Resources Division; 
Attn: A. Donald Mileur, Chief 

Indian Claims Section 
U. S. Department of J u s t i c e  
Washington, D. C. 20530 

e. Hon. Morris Thompson, Commissioner, 
Bureau of Indian Af fa i r s  ; 
Attn: Louise Perkins,  

T r iba l  Operat ions 
U. S. Department of I n t e r i o r  
1951 Const i tu t ion  Avenue, N.W. 
Washington, D. C. 20240 
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5. Response of P a r t i e s .  Nei ther  t r i b a l  c l i e n t  has responded or  made 

ob jec t ion  t o  t h e  expenses claimed by t h e  f i rm  of Wilkinson, Cragun 6 

Barker o r  John S. Boyden. The Department of J u s t i c e  f i l e d  a response 

s t a t i n g  t h a t  i t  took no p o s i t i o n  as t o  t he  allowance of t h e  claimed ex- 

penses* Attached t o  t h a t  response was a copy of a let ter dated January 11, 

1977, from t h e  Ass i s t an t  S o l i c i t o r ,  Divis ion of  Indian Af fa i r s ;  and a 

memorandum of January 7, 1977, from t h e  Acting Deputy Commissioner of 

Indian Af fa i r s ,  wherein t h e  Acting Deputy Conmissioner s t a t e d  t h a t  h i s  

bureau had no ob jec t ion  t o  t h e  allowance of t h e  expenses claimed. The 

l e t t e r  from t h e  Ass i s t an t  S o l i c i t o r  concurred i n  t h i s  pos i t i on .  

6. Determination of Reimbursable Expenses. Pursuant t o  s e c t i o n  15 

of t he  A c t ,  Rule 34(b) of t h e    omission's Rules of Procedure (25 C.F.R. 

§503.34(b)), as amended, 39 Fed. Reg. 41173 (19741, t h e  Comd.ssion'8 

Pol icy Statement $102, issu,ed Ju ly  15, 1968, t he  foregoing f i nd ings ,  and 

upon examination of t h e  o r i g i n a l  and amended app l i ca t i ons  he re in ,  t h e  

support ing record ,  t h e  a t t o rneys '  c o n t r a c t s  wi th  t he  p l a i n t i f f s ,  and t h e  

e n t i r e  record of  expendi tures  incur red  i n  t he  prosecut ion of t he se  

consol idated claims,  t h e  Commission concludes t h a t  claimed expenses i n  

the app l i ca t i on  a r e  reasonable  and proper  expenses of l i t i g a t i o n  and 

should be allowed wi th  t h e  except ion of t h e  fol lowing items: 

Exhibi t  3 (John S. Boyden) 

Two phone c a l l s  made on December 29 and 30, 
1975, were subsequent t o  December 18 ,  1975, on which 
d a t e  funds t o  s a t i s f y  t h e  award i n  t h i s  case were 
appropriated.  Expenses incur red  a f t e r  t h a t  cut-off 
d a t e  cannot be  allowed. 

Tota l  $3.47 
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The allowable expenses t o t a l i n g  $12,240.06 are :  

Exhibi t  1 (Schedules of Disbursements by Wilkinson, 
Cragun & Barker, Docket No. 326-5) 

Amount Claimed and Allowed $11,379.35 

Exhibi t  2 (Schedules of Disbursements by Wilkinson, 
Cragun & Barker, Docket No. 326-B) 

Amount Claimed and Allowed $ 613.20 

Exhibi t  3 (Schedules of Disbursements by John S. Boyden, 
Docket Nos. 326-B and 326-5) 

Amount Claimed $ 250.98 
Amount Disallowed 3.47 

N e t  Allowable $ 247.51 

I T  IS THEREFORE ORDERED t h a t  out  of the  funds appropriated t o  pay 

t h e  j o i n t  f i n a l  award entered here in  on November 5, 1975, t h e r e  s h a l l  be 

disbursed t o  Robert W. Barker, a t torney  of record i n  Dockets 326-B and 

326-5, t he  sum of $12,240.06 as reimbursement i n  f u l l  for expenditures 

incurred  i n  the j o i n t  prosecution of these  claims, s a i d  sum t o  be dis-  

t r i b u t e d  by Robert W. Barker, t o  a l l  p a r t i e s  having an i n t e r e s t  i n  these  

app l i ca t ions .  

h,,yzPj.-tt-:P+ ' 
Margaret I+ Pierce,  Commiss oner  


