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BEFORE THE INDIAN CLAIMS COMMISSION 

THE SENECA NATION OF INDIANS, 1 
1 

P l a i n t i f f  , 1 
1 

v. 1 Docket No. 342-G 
1 

THE UNiT.:D STATES OF AMERICA, 1 
1 

Defendant.  1 

ORDER ALLOWING ATTORNEYS' FEES 

HAVING CONSIDERED t h e  p e t i t i o n  f o r  a l lowance o f  a t t o r n e y s '  f e e s  
f i l e d  on February  23, 1977, by Paul  G. R e i l l y ,  Esqu i re ,  a t t o r n e y  of  
r ecord  f o r  t h e  above-named p l a i n t i f f  i n  Docket 342-G, on beha l f  of t h e  
law f i r m  o f  E a r l e  and R e i l l y  (now R e i l l y ,  Fleming and R e i l l y ) ;  t h e  c o n t r a c t  
under which t h e  a t t o r n e y  o f  r ecord  se rved  t h e  s a i d  p l a i n t i f f ;  t h e  d e f e n d a n t ' s  
response ,  f i l e d  on March 31,  1977, t o  s a i d  a p p l i c a t i o n ;  and t h e  remainder 
of t h e  record  on f i l e  h e r e i n ,  t h e  Commission f i n d s :  

1. Award. On February 3, 1977,  t h e  Commission e n t e r e d  a f i n a l  award 
i n  t h e  amount of  $600,000 i n  f a v o r  of t h e  p l a i n t i f f  t r i b e ,  39 Ind.  C 1 .  
Comm. 355, 369. The f i n a l  award was e n t e r e d  upon t h e  j o i n t  motion of t h e  
p a r t i e s  f o r  e n t r y  of  f i n a l  judgment f i l e d  h e r e i n ,  pursuant  t o  a s t i p u l a t i o n  
between t h e  p a r t i e s  f o r  s e t t l e m e n t  and e n t r y  of f i n a l  judgment i n  t h i s  
docket .  Funds t o  s a t i s f y  t h i s  award have n o t  y e t  been appropr ia ted  by 
Congress. 

2. Cont rac t  Author i ty .  The c la im i n  Docket 342-G has  been prosecuted 
pursuant  t o  c o n t r a c t  No. I-1-ind. 42260, da ted  December 5 ,  1949,  between 
t h e  Seneca Nation and t h e  law f i r m  of E a r l e  and R e i l l y  of New York, New 
York. The c o n t r a c t  was approved by t h e  Department of t h e  I n t e r i o r  on 
January 27,  1950, f o r  a p e r i o d  of  t e n  y e a r s  from t h a t  d a t e .  The c o n t r a c t  
was extended s e v e r a l  t imes .  The e x t e n s i o n  agreement f o r  f i v e  y e a r s ,  
beginning on January 27, 1960, was approved on September 1 3 ,  1961. An 
amendment and e x t e n s i o n  f o r  a p e r i o d  of  t e n  y e a r s  beginning January 27, 
1965,  was approved on May 28 ,  1969. The l a s t  e x t e n s i o n  of  t he  c o n t r a c t  
f o r  a th ree -year  p e r i o d ,  beginning January 17 ,  1975,  was approved on 
September 29, 1976. There fo re ,  c o n t r a c t  No. I-1-ind. 42260 is  c u r r e n t l y  
i n  f u l l  f o r c e  and e f f e c t .  The c o n t r a c t  p rov ides  t h a t  t h e  a t t o r n e y s  s h a l l  
r e c e i v e  a s  compensation t e n  p e r c e n t  of  any and a l l  sums recovered f o r  
t h e  Ind ians .  
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3. Fee Appl icat ion.  On February 23,  1977, Paul  G. R e i l l y  f i l e d  an 
app l i ca t i on  f o r  a t t o r n e y s '  f e e s  he re in ,  on behalf  of t h e  f i rm of E a r l e  and 
~ e i l l ~  (now Ref l l y  , ~ l e m i n ~  and ~ e i l l ~ ) .  The f e e  of $60,000 sought by t h e  
app l i can t  r ep re sen t s  t e n  percent  (10%) of t h e  f i n a l  award of $600,000 
en te red  i n  t h i s  docket.  (39 Ind. C 1 .  Comm. 355, 369.) 

4.  Notice t o  P a r t i e s .  Not ices  of t h e  f i l i n g  of t h e  f e e  a p p l i c a t i o n  
here in  were mailed on March 1, 1977, by t h e  Clerk of t he  Commission t o  
t h e  Pres iden t  of t h e  Seneca Nation, t h e  Department of J u s t i c e ,  and t h e  
Commissioner, Bureau of Ind ian  A f f a i r s ,  Department of t he  I n t e r i o r .  The 
Commission has  received no response from the p l a i n t i f f  t r i b e .  

On March 31, 1977, we received t h e  defendant ' s  response,  which 
included a  copy of a  l e t t e r  from t h e  Acting Associate  S o l i c i t o r ,  Divis ion 
of Indian A f f a i r s ,  Department of t h e  I n t e r i o r ,  addressed t o  t h e  Department 
of J u s t i c e  and forwarding t o  t h a t  department a  copy of a memorandum from 
t h e  Acting Deputy Commissioner of  Indian Af fa i r s .  The Acting Deputy 
Commissioner's s ta tement ,  t o  which t he  S o l i c i t o r ' s  Off ice  concurred, 
i nd i ca t ed  t h a t  t he  amount of t h e  f e e  claimed ($60,000) was i n  accordance 
with  t he  terms of t h e  a t t o rneys '  c o n t r a c t ;  t h e r e f o r e ,  t h e  Bureau of Indian 
A f f a i r s  d id  not  ob j ec t  t o  t h e  allowance of s a i d  fee .  According t o  i t s  
l e t t e r  of March 31, 1977, t he  Department of J u s t i c e  t akes  no p o s i t i o n  
concerning t h e  sub j ec t  app l i ca t i on .  

5. Attorneys '  Serv ices  and Fees. The a t t o rneys  he re in ,  i n  t h e  
d i scharge  of t h e i r  con t r ac tua l  o b l i g a t i o n ,  have rendered va luab le  profes-  
s i o n a l  s e r v i c e s  t o  the i r  c l i e n t  i n  t he  success fu l  prosecut ion before  t h i s  
Commission of t h e  c la im a s s e r t e d  i n  Docket 342-G, and they a r e  e n t i t l e d ,  
pursuant t o  Sec t ion  15 of t h e  Indian Claims Commission Act (60 S t a t .  1049, 
1053) and t he  terms of  t h e  a fo re sa id  c o n t r a c t ,  t o  a t t o rneys '  fees i n  t h e  
amount claimed. 

IT IS  THEREFORE ORDERED t h a t  ou t  of t he  funds t o  be appropr ia ted  t o  
pay t he  f i n a l  award en t e r ed  he re in  on February 3,  1977, i n  favor  of t h e  
Seneca Nation of Ind ians ,  t h e r e  s h a l l  be disbursed t o  Paul G. R e i l l y ,  on 
behalf o f  t h e  law f i r m  of Ea r l e  and Re i l l y  (now R e i l l y ,  Fleming and R e i l l y ) ~ ,  
t h e  sum of $60,000 f o r  d i s t r i b u t i o n  by him t o  a l l  p a r t i c i p a t i n g  a t t o r n e y s  
o r  t h e i r  l e g a l  r ep re sen t a t i ve  i n  accordance with t h e  i n t e r e s t ,  i f  any, 
such p a r t i c i p a t i n g  a t t o r n e y s  may have t he r e in .  The sum of $60,000 s h a l l  
be payment i n  f u l l  f o r  a l l  s e r v i c e s  rendered i n  t he  prosecut ion of t h e  
claim he re in  be fo re  t h i s  Commission. 

Dated a t  Washington, D. C . ,  t h i s  5 th  day of Pay 1077 


