
40 Ind. C1.  Corn. 155 

BEFORE THE INDIAN CLAIMS COMMISSION 

HANNAHVILLE INDTAN COMMUNITP, 1 
et  al., 1 

1 
P l a i n t i f f s ,  1 

1 
V. ) Docket No. 29-5 

) 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Decided: May 19,  1977 

FINDINGS OF FACT AND ORDER ON ATTORNEY EXPENSES 

HAVING CONSIDERED the  app l i ca t ion  f o r  reimbursement of a t torney  

expenses, f i l e d  March 1, 1974, on behalf of the  e s t a t e  of Walter H. 

Maloney, a deceased a t to rney  of record f o r  t h e  Hannahville Indian 

Community, t he  Forest  County Potawatomi Community, and the  Potawatomi 

Indians of Indiana and Michigan, Incorporated, t h ree  of t he  p l a i n t i f f s  

i n  Docket 29-5; and t h e  e n t i r e  record regarding the  appl ica t ion ,  the 

Commission f inds  as follows: 

1. The Award. On Apri l  25, 1973, the Commission entered a f i n a l  

award i n  Dockets 217, 15-K and 29-J f o r  $4,104,818.98 i n  favor of the  

consolidated p l a i n t i f f s  on behalf of t he  Potawatomi Tribe o r  Nation as 

i t  ex i s t ed  between 1795 and 1833, 30 Ind. C1. Comm. 144, 204. b ~ d s  to 

s a t i s f y  t h e  award were appropriated by t h e  Congress on January 3 ,  1974, 
'5 

8Z Sta t .  1071. 



2. The Application. The applicat ion alleged t h a t  the  l a t e  Walter 

He Maloney incurred $8,334.85 i n  reimbursable expenses i n  l i t i g a t i n g  

hi8 c l i e n t s '  claims before t h i s  Commission and the  appel la te  cour tsm 

3. 'f'he Attorney Contracts. The claims i n  t h i s  matter were prosecuted 

by the  deceased at torney under f i v e  contracts ,  described a s  follows: 

a. On January 5,  1948, the  Hannahville Indian Cornunity 
and Attorneys Dorr E. Warner and Walter H. Maloney, Sr., entered 
i n t o  an i n f t i a l  contract  t h a t  was approved by the  Bureau of 
Indian Affairs  on March 8, 1848, and was designated a s  Contract 
NO. I-1-ind. 42007. The contract  was f o r  a period of ten  years 
beginning with the date  of approval. 

b. On September 2 ,  1958, a new contract  was entered i n t o  
between the  Hannahville Indian Community and Attorney Walter 
H. Maloney, Sr. That contract  was approved on January 14, 
1959, and was designated as Symbol 14-20-0650 No. 983. The 
contract  was fo r  a period of ten  years beginning on March 8, 
1958. On March 24, 1964, the Bureau of Indian Affairs  approved 
an assignment by M r .  Maloney, Sr., of h i s  inee res t s  i n  t h i s  
claims contrac t ,  insofar  as Dockets 29-5 and 29-K were concerned, 
t o  h i s  son Walter He Maloney, 3r. In November 1964, M r .  Walter 
He Maloney, Jr., assigned h i s  i n t e r e s t s  i n  the contract  t o  
M r .  B e l l .  The 1958 contrac t ,  with the approval of the  Bureau 
of Indian Affairs ,  has been extended twice s ince  1968 and is 
va l id  u n t i l  March 7, 1978. 

c. On January 7, 1948, the Forest County Potawatomi 
Connuunity and Attorneys Dorr E. Warner and Walter He Maloney, 
Sr., entered i n t o  an i n i t i a l  contract  fo r  representat ion 
tha t  was approved on May 3, 1948, by the Bureau of Indian 
Affairs  f o r  a period of ten  years beginning with the da te  of 
approval. It was iden t i f i ed  a s  Contract No. I-l-ind. 42011. 

d. On May 31, 1958, a new contract  was entered i n t o  
between the  Forest County Potawatomi Community and Attorney 
Walter H. Maloney, Sr, This contract  was approved on August 
13, 1958, by t h e  Bureau of Indian Affairs  f o r  a period of ten 
years beginning on May 3, 1958, and was designated a s  Symbol 
14-20-0650 No, 978, In November 1963, M r .  Maloney, Sr., 
assigned h i s  i n t e r e s t s  i n  the  contrac t ,  insofar  a s  Dockets 
29-3 and 29-K were concerned, t o  h i s  son Walter H, Maloney, 
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Jr. In November 1964, M r .  Maloney, Jr . , assigned h i s  in- 
terests i n  t h e  con t rac t  t o  M r .  Bell .  This 1958 cont rac t  
has  been extended twice s i n c e  -1968, with t h e  approval of 
t he  Bureau of Indian Af fa i r s ,  and is v a l i d  u n t i l  May 3, 1978. 

e. On February 20, 1965, t h e  Potawatomi Indians of 
Indiana and Michigan, Inc., Attorneys Walter H. Maloney, 
Sr. ,  and Robert C. B e l l ,  Jr., entered i n t o  an i n i t i a l  
cont rac t  f o r  representa t ion  t h a t  w a s  approved on Apr i l  13, 
1965, by the  Bureau of Indian Af fa i r s  f o r  a term of t e n  
years  beginning wi th  t h e  da te  of approval. This cont rac t  
was i d e n t i f i e d  as No. 14-20-0350-260. The cont rac t ,  with 
t h e  approval of t he  Bureau of Indian Affa i rs ,  has been 
extended t o  Apr i l  13,  1977. 

Walter He Maloney, Sr., made o the r  assignments of h i s  i n t e r e s t s  i n  

the  foregoing con t rac t s  but  never assigned a l l  of h i s  cont rac tua l  i n t e r e s t s .  

H e  pa r t i c ipa t ed  a c t i v e l y  i n  t h e  l i t i g a t i o n  of h i s  c l i e n t s '  claims u n t i l  

s h o r t l y  before h i s  death on November 14,  1967. 

A l l  of t he  cont rac ts  provided f o r  t he  recovery of a c t u a l  and 

necessary expenses incurred i n  l i t i g a t i o n  the  c l i e n t s '  claims before 

t h i s  Commission. 

4. Notices. By l e t t e r s  dated March 4,  1974, t he  Commission n o t i f i e d  

the th ree  t r i b a l  c l i e n t s  named above, and the  defendant, of t h e  f i l i n g  

of t he  appl ica t ion ,  sending them appropriate  copies of t h e  f i l i n g s .  

No responses were received from t h e  t r i b a l  c l i e n t s .  The defendant 

responded by let ter dated May 24, 1974, wherein i t  reported t h a t  t he  

Department of t h e  I n t e r i o r  regarded a s  ambiguous a number of s p e c i f i c  

expenses a l l eged  i n  t h e  appl ica t ion ,  and t h a t  add i t iona l  evidence was 

needed t o  s u s t a i n  such items. The response of t he  defendant included 

an attachment i n  the  form of a memorandum from t h e  Commissioner of 



40 Ind, C1.  Comm. 155 158 

Indian Affairs  t o  the  S o l i c i t o r  of the  Department of the  I n t e r i o r  d i c h ,  

among other things, outl ined severa l  object ions t o  s p e c i f i c  items of 

expense alleged i n  the  applicat ion.  

On August 12, 1974, the  co-executor of the  Estate of Walter H. 

Maloney f i l e d  addi t ional  documents and explanations concerning t h e  

claimed expenses. That response m e t  most of the  objections which had 

been raised.  

5 .  Determination of Reimbursable Expenses. Pursuant t o  sec t ion  15 

of the  Act, Rule 34(b) of the  Commission's Rules of Procedure (25 C . F . R .  

§503.34(b)), a s  amended, 39 Fed. Reg. 41173 (19741, the  ~ ~ m d s s i o n ' s  

Policy Statement 0102, issued July 15, 1968, the foregoing f indings,  

and upon examination of the  applicat ion herein,  the  supporting record, 

the  a t torney 's  contracts  with the p l a i n t i f f s ,  and the e n t i r e  record of 

expenditures incurred i n  the prosecution of these consolidated c l a i m ,  

the  Commission concludes t h a t  claimed expenses i n  the applicat ion a r e  

reasonable and proper expenses of l i t i g a t i o n  and should be allowed with 

the  exception of t h e  following items: 

Exhibit 3, 3(c) ,  May 9, 1950 $ 10.00 

Purchase of a reference book (Bureau of Ethnology 
18th Report) is not a claim expense. 

Exhibit 5 (a), August 21, 1951 

Exhibit ind ica tes  t h i s  expenditure was i n  the 
Docket 28 case. 
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Exhibi t  6, Ju ly  10, 1952 $ 8.67 

This unident i f ied  purchase from Brentano's has 
not  been shown t o  be a claim expense, 

Exhibit  14, 1 4  (a ) ,  August 7, 1953 6.00 

Expense of rebinding a volume of Royce maps 
is not  a claim expense. 

Exhibi t  1 7 ,  17c, October 30, 1953 48.80 

This i t e m  is a dupl ica t ion  of a charge included 
i n  the  expense l i s t e d  f o r  December 8, 1953, 
($146.40) which is allowed i n  f u l l .  

Exhibi t  20, September 3, 1954 

This i tem w a s  l i s t e d  t w i c e .  

Exhibit  69 ( c ) ,  June 20, 1963 

Exhibi t  69(d) i n d i c a t e s  t h a t  $25.87 of the 
t o t a l  payment of $51.75 was a l loca ted  t o  
the Miami case,  Docket 124-B. 

Total  $141.48 

Amount claimed $8,334,85 
Amount disallowed 141.48 

Net allowable $8,193.37 

IT I S  THEREFORE ORDERED t h a t  out  of t h e  funds appropr ia ted  t o  pay 

the f i n a l  award entered A p r i l  25, 1973, there  shall be disbursed to Robert 

C. B e l l ,  Jr., a t to rney  of record i n  Docket 29-5, for  d i s t r i b u t i o n  by him 

t o  the Es ta t e  of Walter H. Maloney, t h e  sum of $8,193.37 a s  reimbursement 
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in full for all expenditures made by Walter H. Maloney in the prosecution, 

of th i s  case. 

u s  7 kkLvL- 
f ~ o h d ~ .  Vance, Commissioner 


