
BEFORE THE INDIAN CLAIMS COMMISSION 

THE LIPAN APACHE TRIBE and bands thereof,  1 
ex rel. , Pedro Mendez and Philemon Venego; ) 

1 
THE MESCALERO APACHE TRIBE and bands thereof,  ) 

ex rel., Solon Sombrero, Fred Pellman, 
Eric T o r t i l l a  and Victor Dolan; 1 

1 
THE APACHE TRIBE OF THE MESCALERO RESERVATION ) 

on behalf o f ,  o r  a s  successor t o ,  t he  ) 
Lipan Apache Tribe and bands thereof,  an8 1 
the  Mescalero Apache Tribe and bands thereof,  ) 

1 
P l a i n t i f f s ,  1 

V. ) Docket No. 22-C 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 

Decided: June 22 ,  1977  

Having considered the  appl ica t ion  f o r  the reimbursement of a t torney 's  

expenses f i l e d  on November 10, 1976, by Roy T. Mobley, one of the  cont rac t  

a t torneys  herein,  and the e n t i r e  record re la ted  t o  t h i s  appl ica t ion  the  

Comisaion f inds  as follows: 

1. - Award. On February 19, 1976, t h e  Commission entered a f i n a l  

judgment and award i n  favor of the p l a i n t i f f s  i n  the  t o t a l  amount of 

$10,000,000.00 pursuant t o  a j o i n t  motion by the  p a r t i e s  f o r  en t ry  of 

a f i n a l  judgment i n  t h i s  docket. The judgment awarded t o  the p l a i n t i f f ,  

t h e  Apache Tribe of the  Mescalero Reservation, the sum of $5,000,000 for 

and on behalf of the abor ig inal  Lipan Apache Tribe, and the  f u r t h e r  sum 



40 Ind. C1. Comm. 224 225 

of $5,000,000 f o r  and on behalf of the aboriginal  Mescalero Apache Tribe 

(37 Id. C1. Conm. 239-40). Funds t o  pay the award were appropriated by 

the  Act of September 30, 1976, P.L. 94-438. 

2. Expense Application. The appl ica t ion f i l e d  by Roy T. Mobley 

on Nowember 10, 1976, covers expenses and cos t s  t o t a l l i n g  $316.29 incurred 

by Mr. Mobley i n  the  course of the performance of h i s  dut fes  on behalf of 

p l a i n t i f f s  i n  connection with the prosecution of the claim i n  t h i s  docket. 

The expenses claimed were incurred between January 16, 1948, and 

November 1, 1948, the  period during which M r .  Kobley was under contract  

t o  the  p l a i n t i f f s .  m, Finding 3, in f ra ) .  

The appl ica t ion seeks reimbursement f o r  t r a v e l  expenses (mileage), 

lodging, meals, and telephone costs .  In support of t h e  expenditures 

c o m s e l  haa submitted contemporaneous day-book e n t r i e s ,  hote l  r ece ip t s ,  

and telephone company b i l l s .  

3. Attorney's Contract. The contract  under which Roy Mohley 

claims reimbursement of expenses is contract  No. I-1-ind. 42138 dated 

September 13, 1947, entered i n t o  between p l a i n t i f f  t r i b e s  and at torneys 

James E. Curry and M r .  Mobley. This contract  was approved on January 16, 

1948, by the  Department of the  I n t e r i o r ,  and was f o r  a term of ten years 

beginning with the  date  of approval. On November 1, 1948, M r .  Mobley 

entered the  employ of the  United S ta tes  Government. Thereafter,  an 

amended contract  dated January 5, 1952, terminated a l l  at torney services  

of Mr .  Mobley. 

The per t inent  provisions of the contract  of September 13, 1947, 

r e l a t i n g  t o  t h i s  expense appl ica t ion reads a s  follows: 
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The at torney s h a l l  a l s o  be reimbursed such addi t ional  expenses 
and such actual expenses a s  seem necessary and proper i n  
co-ction with the pr in t ing  of b r i e f s ,  proceedings, and other  
s imi la r  matters including the  ac tua l  and necessary t r a v e l  
expenses, c l e r i c a l  h i r e ,  and the l i k e  as may be properly 
required in connection with the performance of h i s  d u t i e s  
hereunder. 

4, Notice t o  Par t i e s ,  Pursuant t o  Commission ru les ,  not ices  of 

the f i l i n g  of t h i s  appl ica t ion were mailed on November 11, 1976, by the  

Clerk of the Conmission t o  the  t r i b a l  representat ives,  the Department 

of Jus t i ce ,  and the  Department of the In te r io r .  The notice requested t h a t  

any coPrmente o r  information regarding t h e  expense applicat ion should be 

filed with the Conmission within two weeks from the da te  of the  notice.  

On November 29, 1976, M r .  Wendell Chino, President of the  Mescalero 

Apache Tribe, submitted a letter t o  the Commission ra i s ing  severa l  

questions regarding M r .  Mobley's expense pe t i t ion .  Among other matters  

r e l a t i n g  t o  M r .  Mobley'e f ee ,  not i n  i ssue  here, M r .  Chino questioned 

the  v d i d i t y  of expenses connected with telephone calls, general a t torney 's  

services  as they r e l a t e  t o  lands i n  Texas, and whether o r  not the  terminated 

contract  authorized reimbursement of expenses. 

On April  13, 1977, the  Department of J u s t i c e  responded t o  the  notice 

of the  appl ica t ion by taking no posi t ton  i n  regard t o  the  reimbursement 

of expenses i n  t h i s  case. The response of the Department of J u s t i c e  a l s o  

included copies of comnents of the  Department of the  I n t e r i o r  dated 

April 4 and April 7, 1977. The Department of the  In te r io r ,  through i ts  

So l ic i to r ,  a l s o  questioned the  v a l i d i t y  of the  telephone c a l l s  as w e l l  as 

c e r t a i n  t r a v e l  expenses not supported by ho te l  receipts .  

5 .  Determination of Expenses. Pursuant t o  sec t ion 15 of our A c t ,  

r u l e  34(b) of the ~ o l ~ m i s s i o n ' s  Rules of Procedure (25 C0F.R. §503.34(bX), 
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as amended, 39 Fed. Reg. 41173 (1974) ,  the Coumission's Policy Statement 

$102, issued July 15, 1968, the  flndings entered herein, and upon 

exillDinaticm of the  application, the attorney's contract with the p l a in t i f f s ,  

and the  record of expenditures incurred i n  the  ea r ly  development and 

proeecution of the cla3.1~ i n  t h i s  docket, the C d s s i o n  concludes tha t ,  

out of the t o t a l  at torney's  expenses claimed herein i n  the amount of 

$316.29; (1) travel expenses t o t a l l i ng  $303.93 are reasonable and proper 

attorney expenses tha t  have been supported by conQemporaneous day-book 

en t r i e s  and should be allowed; and (2) telephone expenses i n  the amount 

of $12.36, have not been properly ident i f ied  o r  supported In  the record 

and are hereby denied. 

IT IS THEREFORE ORDERED that out of the funds appropr5ated t o  pay 

the  awards entered i n  t h i s  docket there sha l l  be disbursed t o  Attorney 

Roy T. Mobley the sum of $303.93 as reimbursement i n  f u l l  fo r  expenditures 

incurred by said attorney i n  the  prosecution of all t he  claims herein. 

-7ue-L - 
Uhn . Vance, Commiesioner 


