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BEFORE THE INDIAN CLAIMS COMMISSION 

THE HOPI TRIBE, an Indian Reorganization 
Act Corporation, suing on its own behalf 
and as a representat ive of the  Hopi 
Indians and the Villages of FIRST MESA 
(Consolidated Villages of Walpi, 
Shltchumovi and Tewa), MISHONGNOVI, 
S IPAULAVI , SHUNGOPAVI, ORAIBI, KYAKOTSMOVI , 
BAKABI, HOTEVILLA, and UPPER AND LOWER 
MOENKOP I, 

P l a i n t i f f ,  

THE UNITED STATES OF AMERICA, 

Defendant. 

ORDER ALLOWING ATTORNEY'S FEE 

HAVING CONSIDERED the  appl ica t ion fo r  at torney fee  f i l e d  on April 22, 
1977, by the at torney of record f o r  the p l a i n t i f f  i n  t h i s  docket; the 
reqpomes t o  the appl ica t ion f i l e d  by the Department of J u s t i c e  and the 
Department of the  In te r io r ,  the contract  of employment under which the  
p l a i n t i f f  was repraaented, and the  record of a l l  proceedings i n  t h i s  
docket, the Commission f inds  and orders a s  follows: 

1. Fee Application. The f e e  applicat ion was f i l e d  Apri l  22, 1977, 
by John S. Boyden, 8he at torney of record fo r  the  p l a i n t i f f  i n  t h i s  case 
who is a partner i n  the law f irm of Boyden, Kennedy, Romey & Howard. 
The law firm of Wilkinson, Cragun & Barker is co-counsel i n  t h i s  case. 

2. Attorneys' Contracts. This claim has been prosecuted under the  
contracts  described i n  the applicat ion f o r  at torney fee.  The o r ig ina l  
contract between the  p l a i n t i f f  and the at torneys was negotiated and 
concluded with John S. Boyden. This contrac t ,  I-l-ind. 42501, dated 
July 22, 1951, was approved by the  Acting Comissioner of Indian Affairs  
on July 27, 1951, f o r  a term of t e n  years. 

Under the  provisions of paragraph 5 of the  contract  the  p l a i n t i f f  
agreed to  the  se lec t ion  of addi t ional  at torneys by John S. Boyden. 
Pursuant there to  the  l a w  firms now known a s  Wilkinson, Cragun & Barker 
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and t h e  l a w  f i rm now known a s  Boyden, Kennedy, Ronmey & Howard became 
assoc ia ted  wi th  t h i s  case. 

Paragraph 6 of t h e  cont rac t  provides t h a t  compensation f o r  l e g a l  
s e rv ices  s h a l l  be wholly con t ingen t  upon a recovery f o r  the  Hopi Tribe. 
The cont rac t  fu r the r  provides t h a t  t he  a t torney  f e e  s h a l l  be determined 
by t h e  cour t  o r  t r i b u n a l  i n  which l i t i g a t i o n  is presented and t h a t  t he  
aggregate f e e  sha l l  not  exceed t e n  per centum of the  amount recovered f o r  
t he  Hopi Tribe. 

Paragraph 11 of t h e  cont rac t  provided f o r  two year  extensions i f  t he  
claim was not  concluded i n  t h e  f i r s t  t e n  years .  The Commissioner of 
Indian Af fa i r s  t h e r e a f t e r  approved t h e  following two year  extensions. 

Date - Appuoved 

Ju ly  27, 1963 
Ju ly  27, 1965 
Ju ly  27, 1967 
Ju ly  27, 1969 
Ju ly  27, 1971 
JuJy 27, 1973 
Ju ly  27, 1975 
Ju ly  27, 1977 

November 29, 1961 
September 9, 1963 
Ju ly  19, 1967 
July 19, 1967 
October 6, 1969 
October 20, 1971 
Ju ly  23, 1978 
November 5, 1976 

3. F ina l  Award. On December 2, 1976, the  Commission approved a 
compromise se t t lement  of t h e  claims i n  t h i s  docket and entered a f i n a l  
award i n  favor of t he  p l a i n t i f f  i n  t h e  amount of $5,000,000. 

Funds t o  s a t i s f y  t h e  award were appropriated by the  Act of May 4,  
1977, P. L. 95-26. 

4. Amount of Fee Requested. The appl ica t ion  f o r  at torney f e e  
reques ts  t h e  sum of $500,000, which is an amount equal t o  ten per cent  
of t he  f i n a l  award entered i n  t h i s  docket. The fee appl ica t ion  represents  
t h a t  t h e  cont rac t  a t torneys  a r e  agreed upon the  d iv i s ion  of the  fee  t o  
be awarded and t h a t  t he  a t torney  of record w i l l  make the appropriate  
d iv i s ion  thereof .  

5. Notice t o  P a r t i e s  and Responses. Notices of the  f i l i n g  of t he  
app l i ca t ion  f o r  allowance of a t torney  f e e  i n  t h i s  docket were mailed on 
Apr i l  27, 1977, by t h e  Clerk of t h e  Commission t o  the  t r i b a l  representa t ives ,  
t h e  Department of J u s t i c e  and the  Department of the  In t e r io r .  No response 
t o  t h e  p e t i t i o n  f o r  a t torney  f e e  has  been received from the  p l a i n t i f f .  

On June 13, 1977, t h e  Department of J u s t i c e  f i l e d  a response which 
included a letter dated June 9,  1977, from the  Acting Associate S o l i c i t o r ,  
Division of Indian Af fa i r s  and a memorandum dated May 20, 1977, from the  



Acting Deputy Commissioner of Indian Affairs, both of which s ta ted tha t  
because those off ices  did not par t ic ipate  i n  the l i t i g a t i o n  they do not 
have suf f ic ien t  detailed information on which to  make a recommendation 
as t o  compensation earned by the attorneys. The Department of Justice 
takee no position with respect t o  the allowance of the attorney fee. 

6. Fee Determination. The issues i n  the case were complex and 
involved aboriginal t i t l e  t o  land, an i n t r i ca t e  web of overlapping claims, 
the  ren ta l  value of land +md a claim for  a general accounting. The 
s e d c e a  were rendered over a period of twenty-six years. There were 
conflict ing claims by the Navajo Tribe of Indians and re la ted l i t i g a t i o n  
i n  the Federal Courts i n  Arizona. 

Tr ia l  of the consolidated dockets i n  t h i s  case generated almost 
10,000 pages of testimony and a large number of exhibits. Pre- t r ia l  and 
post-tr ial  motions were extensive. An appeal was f i l e d  and argued i n  the 
Court of Claims. After a decision there, a pe t i t ion  f o r  a wrft of 
ce r t i o r a r i  was f i l ed  i n  the Supreme Court. Settlement negotiations 
were a lso  being conducted and when those e f fo r t s  were complete the  terms 
and conditions thereof were approved by the Commission. 

The legal  work i n  t h i s  docket involved the investigation, preparation 
and presentation of the c w e  and w a s  complicated by the refusal  of a 
number of t r i b a l  d e r s  t o  cooperate with the attorneys i n  the prepara- 
t ion  of t h i s  matter. 

Exhaustive research was done i n  records of the National Archives 
and the Department of  the  In te r io r  a s  well as various Indian agencies. 
Because of overlapping land claims by the Navajo Indian Tribe t h i s  case 
was consolidated wi th  Docket No. 229 on May 31, 1957, and on April 25, 
1960, was fur ther  consolidated with Dockets 91, 30, 48 and 22-D for  
purposes of t r i a l .  

The his tor ica l ,  s c i en t i f i c ,  administrative and lega l  work performed 
i n  t h i s  case was executed with a high degree of professional s k i l l  and 
we find the attorneys rendered valuable legal  services t o  the p l a in t i f f .  

On the basis  of a l l  of the foregoing the Commission concludes, based 
on the c r i t e r i a  applied by the courts t o  measure compensation awarded 
t o  attorneys, that  an attorney fee  i n  the amount of $500,000, representing 
ten per cent of t h e  f i n a l  award is reasonable compensation for  the l ega l  
services t o  the p l a in t i f f  i n  t h i s  case. 
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IT IS THEREFORE ORDERED that out of the funds appropriated to pay the 
final award herein entered on December 2, 1976, there shall  be disbursed 
the sun of $500,000 to  John S.  Boyden, attorney of record i n  this case, 
for dsstribution to  a l l  parties ha*ing an interest in  such fee, in  full 
satisfaction of any and all claims for legal services in  this case, 

Dated at Washington. D. C., t h i s  27th day of ~ u l y  1977 

( J O ~  T. Vance , Commissioner 


