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BEFORE THE INDIAN CLAIMS COMMISSION 

THE NISQUALLY TRIBE OF INDIANS, ) 

P l a i n t i f f ,  ) 
1 

v. 1 
1 

THE UNITED STATES OF AMERICA, 1 

Defendant, ) 

Docket No. 197 

ORDER ALLOWING ATTORNEY'S FEE 

HAVING CONSIDERED t h e  app l i ca t i on  f o r  a t t o r n e y ' s  f e e  f i l e d  on June 27,  

1977, by t he  a t t o rney  of record f o r  t h e  p l a i n t i f f  i n  t h i s  docket ,  t h e  

responses t o  t h e  a p p l i c a t i o n  f i l e d  by t h e  Department of J u s t i c e  and t h e  

Department of t h e  I n t e r i o r ,  t he  c o n t r a c t s  of employment under which t h e  

p l a i n t i f f  was represen ted ,  and the  record of a l l  proceedings i n  t h i s  case, 

t he  Commission f i n d s  and o rde r s  a s  fol lows:  

1. Fee Applicat ion.  The f e e  a p p l i c a t i o n  was f i l e d  on June 27, 1977, 

by Frederick W. Post  on h i s  own behalf  and on behalf of Malcolm S. McLeod. 

M r .  Post is t h e  presen t  a t t o r n e y  of record f o r  t h e  p l a i n t i f f .  

2. At torneys '  Cont rac t s ,  This  claim has  been prosecuted under t h e  

c o n t r a c t s  descr ibed  i n  t h e  above a p p l i c a t i o n  f o r  a t t o r n e y ' s  fee .  Contract  

Symbol I-1-ind. 42502 was entered i n t o  June 18,  1951, by t h e  Nisqual ly  

Tr ibe  of Ind ians  and a t t o rneys  Freder ick  W. Pos t  and Malcolm S. McLeod. 

The con t r ac t  was approved J u l y  27, 1951, by Acting Commissioner of Ind ian  

A f f a i r s  H. Rex Lee, and t h e  con t r ac t  ran  f o r  a f ive-year  per iod  from t h e  

da t e  of approval.  The c o n t r a c t  provided t h a t  $250.00 be paid t o  a t t o r n e y s  



Post and McLeod for an initial investigation of the case, and that in the 

event the attorneys should advise the tribe to pursue further litigation 

the $250.00 would be deducted from the contingent attorney fees. On 

May 14, 1957, a supplement to the original claims attorney contract was 

conditionally approved by Deputy Commissioner Greenwood. The supplement 

amended the original contract by deleting the provision for payment of 

the $250.00 retainer fee and instead made $750.00 available for expenses. 

The conditions were accepted by the Nisqually Tribe on April 11, 1958, 

and by attorneys Post and McLeod on April 17, 1958. Contract Symbol 

I-bind. 42502 expired by its own terms July 26, 1956. 

Contract Symbol 14-20-650 No. 469 was entered into on October 26, 

1956, for the purposes of extending the original contract and providing 

additional money for expenses. This contract was conditionally approved 

by Deputy Commissioner Greenwood on May 14, 1957, for a ten-year period 

beginning July 27, 1956. The conditions were accepted by attorneys Post 

and McLeod on October 9, 1957, and by the Nisqually Tribe on October 19, 

1957. This contract also expired by its own terms July 26, 1966. 

Contract 14-20-0500 No. 2861 was entered into on November 25, 1967, 

for the purpose of attorney Post continuing with the prosecution of the 

Nisqually tribal claims. Attorney McLeod had dropped from the case. This 

contract was conditionally approved by Portland Area Director Baldwin 

March 6, 1968, for a six-year period beginning July 26, 1966. The 

conditions were accepted by attorney Post on February 7, 1968, and by 

the Nisqually Tribe on February 26, 1968, 
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Contract  14-20-0500 No. 3708 was en te red  i n t o  on J u l y  10,  1972, and 

approved by Por t land  Acting Area Di rec tor  Bals iger  September 13,  1972. 

This  c o n t r a c t  was f o r  a three-year period beginning J u l y  26, 1972. With 

respec t  t o  a t t o rneys '  f e e s ,  t h i s  con t r ac t  provided: 

That t h e  compensation of t he  pa r ty  of t h e  second p a r t  f o r  
t h e  s e r v i c e s  t o  be rendered under t he  terms of  t h i s  c o n t r a c t  
is t o  be wholly cont ingent  upon recovery f o r  t h e  t r i b e .  
The t o t a l  compensation f o r  a t t o rneys  who have worked on t h e  
T r ibe ' s  s a i d  ca se  under t h i s  o r  p r i o r  c o n t r a c t s  s h a l l  be 
t en  percentum of any and a l l  sums recovered o r  procured - 
through t h e i r  e f f o r t s ,  i n  whole o r  i n  p a r t ,  f o r  t h e  s a i d  
Ind ians ,  whether by s u i t ,  a c t i o n  of any department of t h e  
Government o r  t he  Congress of t h e  United S t a t e s  of  America, 
o r  otherwise.  

3 -  Fina l  Award. On J u l y  31, 1974, t he  Commission en te red  a f i n a l  

award i n  favor  of t he  p l a i n t i f f  i n  t h e  amount of $80,013.07. Funds t o  

s a t i s f y  t he  award were appropr ia ted  by t h e  Act of September 30, 1976, 

90 S t a t .  1416. 

4. Amount of Fee Requested. The a p p l i c a t i o n  f o r  a t t o r n e y ' s  f e e  

reques t s  t h e  sum of $8,001.31, which is an amount equa l  t o  1 0  percent  of 

t h e  f i n a l  award en te red  i n  t h i s  docket.  The p e t i t i o n e r  s t a t e s  t h a t  he 

has  reached an  agreement wi th  h i s  former a s s o c i a t e ,  Malcolm S. McLeod, 

who was a p a r t y  t o  e a r l i e r  c o n t r a c t s ,  t h a t  t h e  compensation s h a l l  be 

divided equa l ly  between them. 

5. Notice t o  P a r t i e s  and Responses. Notice of  t h e  f i l i n g  of t h e  

app l i ca t i on  f o r  allowance of a t t o r n e y ' s  fee i n  t h i s  docket was mailed on 

June 30, 1977, by t h e  Clerk of t he  Commission t o  t h e  t r i b a l  r e p r e s e n t a t i v e s ,  

t he  Department of  J u s t i c e ,  and t h e  Department of  t h e  I n t e r i o r .  No 

response has  been rece ived  t o  d a t e  from t h e  t r i b e .  
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On August 16, 1977, t h e  Department of J u s t i c e  f i l e d  a response, 

which included a letter dated August 2,  1977, from the  Acting Associate 

S o l i c i t o r ,  Division of Indian Af fa i r s ,  and a memorandum dated Ju ly  19,  

1977, from t h e  Acting Deputy Commissioner of Indian Affa i rs ,  both of 

which s t a t e  the re  is no objec t ion  t o  t h e  allowance of a t to rney ' s  fee.  

The Department of J u s t i c e  takes  no pos i t i on  with respect  t o  the allowance 

of the  a t to rney ' s  fee. 

6. Fee Determination. The a t to rneys  prosecuted the  t r i b a l  claim 

before t h e  Indian Claims Commission. The dec is ion  was i n  favor of t h e  

t r i b e ,  and held t h a t  the  land abor ig ina l ly  occupied by the  t r i b e  had a 

value of $160,000 when i t  was acquired by t h e  United S t a t e s  under the  

Treaty of Medicine Creek, March 3, 1855. The Commission found t h a t  t h e  

defendant paid $78,893.92 f o r  t h e  land and t h a t  t he  p l a i n t i f f  was 

e n t i t l e d ,  after o f f s e t s  of $1,093.01, t o  an award of $80,013.07. The 

a t to rney  appealed t h i s  dec is ion  t o  the  United S t a t e s  Court of Claims, 

which affirmed t h e  award. 

The amount claimed is i n  accordance wi th  t h e  con t rac t s ,  as amended 

and extended, which provide f o r  a fee i n  t h e  amount of 10 percent of t he  

amount recovered. On the  bas i s  of a l l  of t he  foregoing the  Commission 

concludes t h a t  an  a t to rney  f e e  in t h e  amount of $8,001.31, represent ing 

10 percent of t h e  f i n a l  award, is appropr ia te .  

IT I S  THEREFORE ORDERED t h a t  ou t  of t h e  funds appropriated t o  pay 

the  f i n a l  award here in  entered on J u l y  31, 1974, t he re  s h a l l  be d i d ~ r s e d  
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the sum of $8,001.31 to Frederick W.  Post, attorney of record i n  t h i s  case, 

for distribution to a11 parties having an interest  i n  such f ee ,  i n  full 

sat is fact ion of any and a l l  claims for legal  servitea in  th i s  docket. 

Dated at Washington, D .  C . ,  this 19th dayofOctober1977.  

A 

Jdhn p. ~anc; ,  Commissioner 

U W L J  
Richard W .  yarborou 


