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BEFORE THE INDIAN CLAIMS COMMISSION 

THE MINNESOTA CHIPPEWA TRIBE, et a l e ,  ) 
1 

P l a i n t i f f ,  1 
1 

v. ) Docket No. 18-S 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

ADDITIONAL FINDINGS OF FACT 

The Commission makes the  following f indings of f a c t  which a r e  supple- 

mental t o  t h e  f indings  numbered 1 through 36 previously entered herein.  

37. Recited t r e a t y  promises 

In  A r t i c l e  I V  of the  Treaty of October 4, 1842, 7 Stat. 591, 592, 

t h e  United S ta t e s  promised t o  pay $875,000 t o  the  "~hippewa Indians of the 

Miss iss ippi ,  and Lake Superior" a s  considerat ion f o r  t he  cession. The 

$875,000 is made up as follows: 

Annually f o r  25 yea r s  
25-y ear  
Totals  

1. $12,500 "in specie" $ 312,500 

2. $10,500 "in goods" 262,500 

*3. $2,000 "in provisions and 
tobacco" 

4. $2,000 blacksmith shops, 
smiths,  a s s i s t a n t s ,  i r o n  
and s t e e l  

5. $1,000 "pay of two farmers" 25,000 
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Annually for 25 years 

6. $1,200 "pay of two carpentersu 

7. $2,000 "sunport of schools for 
Indians party to this treaty" 

Single Payment- 

8. $5,000 "agricultural fund" 

9. $75,000 for debts 

1C. $15,000 halfbreeds 

Total 

* The defendant makes no claims for 
38. Cash annuities 

25-year 
Totals 

$ 30,000 

5,000 

75,000 

15,000 

$875,000 

this item. 

11 
Defendant has claimed cash annuity payments which total $300,239.51: 

The disbursements, totaling $196,002.57, which are allowed as payments on 

the claim are as follows: 

1844 Claimed $12,520.25; Allowed none 

Defendant has not submitted any vouchers, abstracts or other evidence 

in support of the 1844 payments. The GAO recap summary sheets state 

"Documents missing. Unable to determine time period. " and" Documents 

could not he located. Amounts taken from workcard 'Carrying into effect"' 

(1)ef. Ex. CRZ-4 pp 1, 3). The claimed amount is not allowed as a payment 

on the claim. 

1845 Claimed $12,500.00; Allowed $12,500.00 

This claim is supported by Voucher 3, Acct. 2104, and $12,500.00 is 

allowed as a payment on the claim. 

1/ In its requested finding defendant's claim is stated as $275,332.38, - 
but the yearly itemization actually totals $300,239.51. 
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1846 Claimed $12,407.13; Allowed $12,407.13 

In  suppor t  of t h i s  c la im defendant has  submitted t he  a b s t r a c t  of 

disbursements f o r  t h e  qua r t e r  ending September 30, 1845. It shows the  

payments and disbursements made by t h e  Indian sub-agent t o  t he  Chippewas 

of t h e  El i s s i s s ipp i  and Lake Superior i n  f u l f i l l i n g  t r e a t y  s t i p u l a t i o n s .  

The a b s t r a c t  lists cash annui ty  payments of $21,907.13. Of t h i s  amount 

$9,500.00 was charged t o  t h e  Treaty of Ju ly  29, 1837, 7 S t a t .  536 (Dkt. 

18-C, Def. Ex. 2-S, p. 207). Deducting t h i s  amount from the  t o t a l  cash 

payment l eaves  a balance of $12,407.13, which is allowed a s  a payment on 

t h e  c la im i n  t h i s  case. 

1847 Claimed $12,500.00; Allowed $12,500.00 

In suppor t  of t h i s  c la im defendant has submitted Voucher 1, Acct. 

5077 showing cash payments of $21,898.88 i n  f u l f i l l m e n t  of 1837 and 1842 

Treaty ob l i ga t i ons .  The sum of $9,398.88 was c r ed i t ed  t o  t h e  1837 Treaty 

(Dkt. 18-C, Def. Ex. 2-S, p.  212). Deducting this amount from the  t o t a l  

payment l eaves  a balance of $12,500.00, which is  allowed as a payment on 

the claim i n  t h i s  case .  

1848 Claimed $12,500.00; Allowed $12,500.00 

This c la im is  supported by Voucher 1, Acct. 6288 showing cash payments 

of $21,935.24 i n  f u l f i l l m e n t  of 1837 and 1842 Treaty ob l i ga t i ons .  Of 

t h i s  amount $9,435.24 w a s  c r e d i t e d  t o  t h e  1837 Treaty (Dkt. 18-C, Def. 

Ex. 2-S, p. 213). Deducting this amount from the t o t a l  payment l eaves  

a balance of $12,500.00, which IS d l o w e d  a s  a payment on t he  c la im i n  

t h i s  case .  
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1849 Claimed $12,425.25; Allowed $12,425.25 

In support of t h i s  claim defendant has submitted an a b s t r a c t  of d is -  

bursements f o r  Acct . 8067 showing cash payments of $33,283,12 i n  f u l f i l l m e n t  
2/ - 

of obl iga t ions  under the  Trea t ies  of 1837, 1842, and 1847. Also i n  evidence 

is Voucher 1, Acct. 8632 showing cash payments of $22,642.13, a l s o  i n  

fu l f i l lmen t  of 1837, 1842 and 1847 Treaty obl iga t ions .  The t o t a l  cash 

payments were $55,925.25. The amounts c redi ted  t o  the  1837 and 1847 

Trea t ies  were: 

1837 Treaty $ 9,500.00 Dkt. 1 8 4 ,  Def. Ex. 2-S, p. 213 

1847 Treaty 34,000.00 GAO Report, Mole Lake case, 
Court of Claims NQ. 45162, p. 261 

Tota l  $43,500.00 

Deducting t h i s  sum from the  t o t a l  cash payments leaves a balance of 

$12,425.25, which is allowed a s  a payment on the claim i n  t h i s  case. 

1850 Claimed $12,500,00; Allowed $12,500.00 

In support of t h i s  claim defendant has submitted the  a b s t r a c t  of d i s -  

bursements f o r  the quar te r  ending September 30, 1849, showing cash payments 

of $16,231.17 t o  the  Chippewas of Lake Superior. Also submitted is 

Voucher 1, Acct. 11167 showing cash annuity payments of $5,642.13 t o  

the  Mississippi  Bands of Chippewa Indians. The t o t a l  payments were 

$21,873.30, The sum of $9,372.30 was credi ted  t o  the  1837 Treaty (Dkt . 
18-C, Def. Ex. 2 4 ,  p. 213). Deducting t h i s  amount from the  t o t a l  cash 

2/ Treaty of August 2, 1847, 9 S ta t .  904. - 
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payments leaves a balance of $12,501.00. However, defendant has only 

claimed $12,500.00 i n  t h i s  case. The sum of $12,500.00 is allowed as a 

payment on the  claim. 

1852 Claimed $19,590.94; Allowed $19,512.12 

In support of t h i s  claim defendant has submitted 11 vouchers t o t a l i n g  

$43,555.44. From t h i s  defendant deducts $4,964.50 which i t  concedes 

the  GAO and GSA t r e a t e d  as cash annuity payments but which amount was 

spent  on provisions fo r  t h e  Indians. Deducting t h e  sum of $19,000.00 

which was credi ted  t o  the  1837 Treaty payments (Dkt. 184, Def. Ex. 2-S, 

p. 214), leaves a balance of $19,590.94. However, seven of the  vouchers 

i nd ica t e  payments f o r  provisions t o t a l i n g  $5,043.32, which is $78.82 more 

than the  amount conceded by defendant. The payments f o r  proviaione were: 

Voucher 9, 3d Q 
Voucher 9, 2dQ 
Voucher 10 
Voucher 11 
Voucher 12 
Voucher 13  
Voucher 1 4  

Total  

Deducting t h i s  amount and t he  $19,000.00 payment under the  1837 Treaty 

leaves a balance of $19,512.12, which is allowed a s  payment on the  claim. 

1853 Claimed $12,500.00; Allowed $7,217.25 

The recap summary shee t  f o r  t h i s  year c i t e s  12 vouchers which a r e  not 

itemized b u t  a r e  l i s t e d  a s  cash payments t o t a l i n g  $19,507.73. They represent  

disbursements under the  1842 and 1837 Trea t ies .  The amount which has been 

charged t o  t h e  1837 Treaty is $7,007.73 (Dkt. 1 8 4 ,  D e f .  Ex. 2-S, P. 2141, 

and the balance of $12,500.00 is claimed as payment under the  1842 Treaty. 
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However, only eleven vouchers have been submitted, and they t o t a l  $18,423.48 

1/2. Of t h e  eleven vouchers only two ind ica t e  cash annuity payments: 

Voucher 19, Account 295 $ 699.98 1/2 
Voucher 11, Account 646 13 525.00 

$ i z 3 m m 2  
Deducting the  $7,007.73 allowed i n  the  1837 Treaty case leaves a balance 

, 
of $7,217.25, which is allowed a s  a payment on t h e  claim i n  t h i s  case. 

The remaining 9 vouchers a r e  var ious ly  f o r  t r a v e l ,  board, f l o u r ,  corn, and 

pork. Such items cannot be included i n  computing allowable cash disbursements. 

1854 Claimed $14,517.00; Allowed none 

There a r e  two vouchers i n  support of the  claimed payments i n  1854. 

One voucher -- Voucher 1, Account 2550 -- is f o r  $15,293.56. However, i t  

r e c i t e s  t h a t  the  payments were t o  Ottawa and Chippewa Indians f o r  t h e  

annuity due them under the  Treaty of March 28, 1836, 7 S t a t .  491. The 

o the r  voucher is f o r  $8,724.00 represent ing payments under the  1837 and 

1842 Trea t ies .  Since $9,500.00 has already been credi ted  t o  1837 Treaty 

payments (Dkt. 1 8 4 ,  Def. Ex. 2-S, p. 215), no c r e d i t  can be allowed as 

payment of t h e  1842 Treaty cash annuity f o r  t h i s  year.  

1855 Claimed $9,375.50; Allowed $9,375.00 

T h i s  claim is supported by Voucher 1, Acct . 3830 and $9,375.00 is 

allowed as a payment on the  claim. 

1856 Claimed $18,399.17; Allowed $18,399.17 

The recap summary sheet  fo r  t h i s  year lists th ree  vouchers f o r  a t o t a l  
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3/ - 
cash payment of $39,274.17. Cash annui ty  payments have been charged t o  

t h r ee  o ther  t r e a t i e s ,  as follows: 

1837 Treaty $14,875.00 (Dkt. 18-C, Def. Ex. 2-S, p. 215) 

1847 Treaty 1,000.00 (GAO Report, Mole Lake case,  Court 
of C l a i m s  No. 45162, p. 261) 

4 /  
1854  rea at^- 5,000.00 (Dkt. 18-U, Def. Ex. 6-S, pp. 293, 

311) 
Tota l  $ZO,87S.OO 

Deducting t h i s  sum l eaves  a balance of $18,399.17, which is allowed as a 

payment on t he  claim i n  t h i s  case. 

1857 Claimed $8,333.34; Allowed none 

The only voucher i n  support  of t h i s  c la im 

56 pages of names and amounts but  t he  c r i t i c a l  

is  incomplete. There a r e  

pages showing d a t e s ,  t o t a l  

amounts, t r i b a l  a f f i l i a t i o n s ,  and t r e a t i e s  involved a r e  missing. There 

i s  no b a s i s  f o r  a l lowing a c r e d i t  f o r  payments on the 1842 Treaty cash 

annui ty  for t h i s  year .  

cash 

1858 Claimed $14,827.34 ; Allowed $8,333.33 

In support  of t h i s  claim defendant has submitted a voucher showing 

payments t o t a l i n g  $17,861.67 (Voucher 1, Account 8749). Of t h i s  

amount defendant ' s  recap summary shee t  l ists $8,333.33 a s  t h e  amount 

3/ For some unexplained reason t h i s  f i g u r e  appears t o  be less than t h e  - 
a c t u a l  t o t a l  of the vouchers:  

Voucher 1 Account 4617 $19,666.67 
Voucher 7 Account 5138 12,275.00 
Voucher 3 Account 5138 25,332. 50 

Tota l  $57,274.17 

4 /  Sept.  30, i654, 10 S t a t .  1105. - 
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allocated to cash payments made under the 1842 Treaty. As defendant's recap 

summary sheets indicate, the balance was paid under the 1837 and 1854 

Treaties. There was $6,333.34 allocated to the 1837 Treaty (Dkt. 184, 

Def. Ex. 2 4 ,  p. 217). The sum of $3,195.00 was allocated to the 1854 

Treaty (Dkt. 184, Def. Ex. 4-5, p. 295). Deducting these amounts from 

the $17,861.67 leaves a balance of $8,333.33 which is allowed as a payment 

on the claim in this case. 

The additional amount claimed by defendant is derived from an abstract 

of disbursements for the quarter ending September 30, 1857, showing annuity 

payments of $11,730.00. Of this amount defendant's recap summary sheet 

lists $6,494.01 with a notation "unable to determine which line amounts were 

allowed under Treaty of 1842." There is no indication how the $6,494.01 

figure was determined or to which treaties the balance was allocated. It 

is not allwed as a payment on the claim. 

1859 Claimed $14,166.67; Allowed $8,333.33 

Defendant's recap summary sheets list credits for cash payments of 

$8,333.33 in the first quarter of 1859 and payments of $5,833.34 in the 

second quarter. The first quarter payments are supported by two vouchers 

showing cash payments of $2,666.66 (Voucher 2) and $10,666.67 (voucher 12) 

for a total of $13,333.33. The sum of $5,000.00 was credited to the 

1854 Treaty (Dkt. 18-U, Def. Ex. 4-S, p. 295). Deducting the $5,000.00 

leaves a balance of $8,333.33 which is allowed as a papent on the claim 

in this case. 
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The second q u a r t e r  payments a r e  suppor ted  by Voucher 3 f o r  $24,233.34. 

Apparent ly ,  p a r t  of this amount was c r e d i t e d  t o  payments under the Trea ty  

of February 22, 1855, 1 0  S t a t .  1165. Cash annu i ty  payments t o t a l i n g  

$?49,616.29 were c r e d i t e d  t o  t h e  Chippewas of t h e  M i s s i s s i p p i  under 

A r t i c l e  3 of t h e  1855 Trea ty  (Dkt. 18-B, Def. Ex. 103, p. 21) and that 

s u m  w a s  al lowed as payment on t h e  c la im i n  t h e  Docket 18-B c a s e  

14 Ind. C 1 .  Com. 226, 282. However, t h e r e  is  no y e a r l y  breakdown of 

t h e  cash a n n u i t y  payments and t h e r e f o r e  no way t o  determine t h e  amount 

of cash  a l l o c a t e d  under the  1855 Trea ty  f o r  t h e  yea r  1859. The c l a i m  

f o r  $5,833.37 is n o t  al lowed as a payment on t h e  claim. 

1860 Claimed $12,952.67; Allowed $8,333.33 - 
Defendant 's  r e c a p  summary s h e e t s  l i s t  c r e d i t s  for cash payments o f  

$8,333.33 i n  t h e  f i r s t  q u a r t e r  of 1860 and $4,619.34 i n  t h e  second q u a r t e r .  

Tile f i r s t  q u a r t e r  payments a r e  suppor ted  by two vouchers showing c a s h  

payments of $2,666.67 (Voucher 1, Acct. 4252) and $10,666.66 (Voucher 16, 

Acct. 231) f o r  a t o t a l  of $13,333.33. The sum of $5,000.00 was c r e d i t e d  

t o  t h e  1854 Trea ty  (Dkt. 18-U, Def.  Ex. 4-S, p. 295). Deducting t h e  

$5,000.00 l e a v e s  a ba lance  of $8,333.33 which i s  allowed a s  a payment 

cn  t h e  c la im i n  t h i s  case .  

The second q u a r t e r  payments are suppor ted  by Voucher 3, Acct. 391 f o r  

$22,619.34. It appears  t h a t  p a r t  of t h i s  amount was c r e d i t e d  t o  payroents 

under t h e  1855 T r e a t y ,  b u t  t h e r e  is  no evidence i n d i c a t i n g  t h e  amount of 

t h a t  c r e d i t .  The c l a i m  f o r  $4,619.04 i s  n o t  al lowed a s  a payment on t h e  

claim. 
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1861 Claimed $12,338.93; Allowed $8,333.34 

Defendant's recap suxnary shee ts  l ist c r e d i t s  f o r  cash annuity 

payments of $8,333.34 i n  the  f i r s t  qua r t e r  of 1861 and $4,003 -59  i n  t h e  

second quar te r ,  The f i r s t  qua r t e r  payments a r e  supported by two vouchers 

showing cash payments of $2,666.67 (Voucher 1, Acct. 4252) and $10,666.67 

(Voucher 1, Acct. 2398) f o r  a t o t a l  of $13,333.34. The sum of $5,000.00 

was credi ted  t o  t h e  1854 Treaty (Dkt . 18-U; Def . Ex. 4-S, p. 296). 

Deducting the  $5,000.00 leaves a balance of $8,333.34 which is allowed 

as a payment on t h e  claim i n  t h i s  case. 

The second qua r t e r  payments a r e  supported by Voucher 7, Acct. 3716 

f o r  $23,623.59. Defendant's recap summary shee t  i nd ica t e s  t h a t  p a r t  of 

t h i s  amount was credi ted  t o  1855 Treaty payments, but  i t  was "unable t o  

determine which s p e c i f i c  l i n e  amounts applied t o  Feb. 22, 1855." There 

is  no evidence of t h e  amount c redi ted  t o  the  1855 Treaty f o r  the year  

1861. The claim f o r  $4,005.59 is not allowed a s  a payment on the  claim. 

1862 Claimed $12,966.67; Allowed $5,333,33 

~ e f e n d a n t ' s  recap summary shee t s  list c r e d i t s  f o r  cash payments of 

$8,333.33 i n  t h e  f i r s t  qua r t e r  of 1862 and $4,633.34 i n  the  second quar te r .  

The first quarter payments are supported by t w o  vouchers showing cash 

?ayments of $2,666.67 (Voucher 1, Acc t . 6305) and $10,666.66 (Voucher 

54, Acct. 8119) f o r  a total of $13,333.33. The sum of $4,999.94 w a s  

credited t o  t h e  iS54 Treaty (Dkt . 18-U, Def . Ex. 4-S, p. 296). Deducting 

the  $4,999.94 leaves a balance of $8,333.39. The claimed amount, 

$8,333.33, is a l i ~ w e d  as a payment on the claim. 
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For the  second qua r t e r  payment the  recap summary sheet  lists th ree  

items which t o t a l  $4,633.34. But the  recap notes "voucher Missing" and 

I1 Unable t o  loca te  account; scheduled per GAO breakdown i n  workcards." 

The claim f o r  $4,633.34 i s  not allowed as a payment on the  claim. 

1863 Claimed $11,333.33; Allowed $8,333.33 

Defendant's recap sumary shee ts  l i s t  credits for  cash payments of 

$8,333.33 i n  the  f i r s t  quar te r  of 1863 and $3,000.00 i n  the  second quar te r .  

The f i r s t  qua r t e r  payments a r e  supported by two vouchers showing cash 

payments of $2,666.67 (Voucher 1, Acct. 1573) and $10,666.66 (Voucher 32, 

Acct. 3083) f o r  a t o t a l  of $13,333.33. The sdm of $5,000.00 was credited 

t o  the  1854 Treaty (Dkt. 18-U, Def. Ex. 4-S, p. 296). Deducting the  

$5,000.00 leaves a balance of $8,333.33 which is allowed as a payment 0x1 

the  claim i n  t h i s  case. 

The second qua r t e r  payments a r e  supported by an abs t r ac t  of disbursements 

(Voucher 1, Acct. 521) showing annuity payments of $14,180.00 t o  Chippewas 

of the Mississippi  under the  1842 Treaty, 1854 Treaty and 1855 Treaty. 

There is no evidence indica t ing  the amount c redi ted  t o  the 1855 Treaty. 

The claim for  $3,000.00 is not allowed a s  a payment on the  claim. 

1864 Claimed $12,306.64; Allowed $8,333.33 

Defendant's recap summary sheets c i t e  two vouchers i n  support of a 

l i s t i n g  of $8,333.33 i n  cash payments. They are Voucher 1, Acct. 4693 

f o r  $10,666.66 and Voucher 1, Acct. 7976 for  $2,666.67 fo r  a t o t a l  of 

$13,333.33. The sum of $5,000.00 w a s  c redi ted  t o  the  1854 Treaty 
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(Dkt. 18-U, Def. EX. 4-5, p. 298). Deducting t h e  $5,000.00 leaves a 

balance of $8,333.33 which is allowed as a payment on the claim i n  t h i s  

case. 

The remaining amount claimed, $3,973.31, is supported by a voucher 

showing payments t o  Miss iss ippi  Bands of Chippewas of $17,973.31. There 

is no evidence ind ica t ing  what amounts of these  monies have been credi ted  

t o  the  1855 Treaty or t o  o ther  t r e a t y  payments. The claim f o r  $3,973.31 

is  not allowed a s  a payment on the  claim. 

1865 Claimed $12,455.75; Allowed $8,333.33 

Defendant lists two items which t o t a l  $12,455.75. The f i r s t  is  

$8,333.39 which is supported by two vouchers showing cash payments of 

$2,666.67 (Voucher 1, Acct. 115) and $10,666.66 (Voucher 1, Aceto 9380) 

f o r  a t o t a l  of $13,333.33. The recap summary shee t  i nd ica t e s  t h a t  the  

balance of these  vouchers was charged t o  the 1854 Treaty. The sum of 

$5,000.00 was credi ted  t o  t h e  1854 Treaty (Dkt. 1 8 4 ;  Def. Ex. 4-S, 

p. 298). Deducting t h a t  amount from the  t o t a l  of the  two vouchers leaves 

a balance of $8,333.33 which is allowed a s  a payment on t h e  claim. 

The other  i t e m ,  f o r  $4,122.36, is supported by Voucher 25, A c c ~ .  9559 

for $24,233.36. Defendant's recap summary shee t  notes that the balance 

of t h i s  voucher was charged t o  the  1855 Treaty. However, t he re  i s  no 

evidence ind ica t ing  the  amount charged t o  t h a t  t r e a t y .  Further ,  t h e  

voucher includes payments f o r  i r o n  and s t e e l .  The claim f o r  $4.122.46 is 

not  allowed a s  a payment on the  claim. 
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1866 Claimed $12,500.01; Allowed none 

I n  suppor t  of t h i s  claim defendant has submitted only one voucher 

showing payment of $2,666.67 (Voucher 1, Acct. 4489) under t he  1842 and 

1854 Trea t ies .  The sum of $3,609.34 w a s  c r ed i t ed '  t o  t h e  1854 Treaty 

( ~ k t .  18-U,  Def. Ex. 4 4 ,  p. 298). For t h e  o the r  e n t r i e s  of i ts recap 

summary sheet defendant states "unable t o  l o c a t e  account" and lists t h e  

purpose of t h e  a l l eged  payments as "unknown." The claimed cash payments 

f o r  1866 are not allowed a s  payments on t h e  claim. 

1867 Claimed $14,322.92 ; Allowed none 

Defendant's recap summary s h e e t s  l is t  c r e d i t s  of $8,333.34 i n  the 

f i r s t  q u a r t e r  of 1867 and $5,989.58 i n  t h e  second qua r t e r .  The f i r s t  

q u a r t e r  payments a r e  supported by two vouchers showing cash payments of 

$3,918.75 (Voucher 1, Acct. 4538) and $1,390.66 (Voucher 53, Acct.  4386) 

for a t o t a l  of $5,309.41. There i s  no explana t ion  how a cla im for 

$8,333.34 is supported by two vouchers which t o t a l  only $5,309.41. 

Fur ther ,  t h e  sum of $7,640.24 was c r ed i t ed  t o  t he  1854 Treaty (Dkt. 18-U, 

Def. Ex. 4-S, p. 300). The claim f o r  credit of $8,333.34 is not allowed 

as a payment on the claim. 

The second q u a r t e r  claim is supported by Voucher 22,  Acct. 5485, f o r  

$23,989.58 pa id  t o  t h e  Mis s i s s ipp i  Bands of Chippewas. There is  no 

explana t ion  o r  basis f o r  determining t o  which t r e a t i e s  t he  balance of 

t he se  monies may have been credited. The claim f o r  $5,989.58 is no t  

allowed as a payment on t he  claim. 



Summary 

Year - Allowed 

Total '  $196,002.57 

39. Annuity goods 

Defendant claims t h a t  $267,073.67 was expended i n  purchasing annuity 

goods fo r  the  p l a i n t i f f s .  The schedules of disbursements show t h e  goods 

included such i tems as c lo th ,  thread, b lankets ,  c lo th ing ,  cooking u t e n s i l e s ,  

guns, powder, sho t ,  f i l e s ,  shovels ,  axes, knives, f i s h  hooks, and o the r  

d r y  goods. Section 2 of the  Indian Claims Conmission Acts 60 S ta t .  1050, 

provides t h a t  expenditures f o r  food, r a t i o n s ,  o r  provisions s h a l l  not  be 

2i 
deemed payments on the claim. A l l  of t h e  annuity goods supplied t o  t h e  

5/ Act of October 27,  1974, Pub. L. No. 93-494 (88 S ta t .  1499). - 
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Indians related to their basic subsistence needs, and the $267,073.67 

expended to supply these items were expenditures for food, rations, and 

provisions within the purview of the 1974 amendment. The expenditures for 

annuity goods are not allowed as payments on the claim. 

40. Blacksmith shops, supplies, and blacksmiths 

Defendant claims expenditures of $28,318.69 for pay of blacksmiths, 

blacksmiths' helpers and supplies. Defendant also includes under this 

provision of the treaty the sum of $6,121.32 spent for guns, ammunition, 

and traps all of which defendant claims should be treated as part of this 

blacksmithing category. The expenditure of $28,318.69 was in fulfillment 

of obligations under Article IV of the 1842 Treaty. The expenditures are 

not within the purview of the 1974 amendment excluding payments for food, 

rations, and provisions. The sum of $28,318.69 is allowed as a payment 

on the claim. 

The disbursements totaling $6,121.32 were for guns, ammunition, and 

traps--none of which fit the description of supplies to support a black- 

smith shop. They are not properly included in this category. Further 

these expenditures come within the purview of the 1974 amendment as 

expenditures for food, rations, or provisions. The $6,121.32 claim is 

not allowed as a payment on the claim. 

41. Tribal debts 

In 1845, in accordance with the agreement in Article IV of the 1842 

Treaty, the Uni~ea States disbursed $74,464.17 for the payment of tribal 

debts. This motin.: is allowed as payment on the claim. 
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42. Pay of farmers 

The defendant claims $19,474.82 expended f o r  t h e  pay of farmers. 

These payments were made i n  fu l f i l lmen t  of obl iga t ions  under A r t i c l e  N 

of the  1842 Treaty, and they a r e  allowed a s  payments on the claim. 

43. Pay of carpenters  

The defendant claims $16,962.81 disbursed f o r  the  pay of carpenters .  

These expenditures were made i n  f u l f i l l m e n t  of obl iga t ions  under A r t i c l e  I V  

of the  1842 Treaty, and they are allowed as payments on t h e  claim. 

44. Support of schools 

Defendant claims the  following expenditures under t h i s  category: 

Board and t u i t i o n  $17,492.49 
Pay of teachers  8,928.42 
Education 1,000.00 
Erection and r epa i r  of school 

bui ldings 1,500.00 
Books and s t a t ione ry  38.20 

Total  $28,959.11 

Payments for board of Indians are barred as payments on the claim by the 

1974 amendment t o  Sect ion 2 of t h e  Indian C l a i m s  Commission A c t .  Defendant 

has not introduced any evidence t o  e s t a b l i s h  what por t ion  of the  $17,492.49 

spent  under t h e  "board and t u i t i on"  category was f o r  purposes wi th in  t h e  

precluded category of food, r a t i o n s ,  o r  provisions.  In  t h e  absence of 

any proof on t h i s  i s s u e  we must disal low a l l  the  board and t u i t i o n  

expenditures as payments on the  claim. 

The remaining expenditures,  t o t a l i n g  $11,466.62, were made i n  fu l -  

f i l lmen t  of obl iga t ions  under A r t i c l e  IV of t h e  1842 Treaty. T h i s  amount 

is allowed as payment on t h e  claim. 
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45. Agr i cu l tu ra l  fund 

Defendant claims payments t o t a l i n g  $6,649.19 under t h i s  category. 

For a  number of the  expenditures no vouchers or  Indian agent a b s t r a c t s  

a r e  ava i l ab l e .  For those disbursements which a r e  supported by vouchers 

t h e  expendi tures  were made f o r  a  v a r i e t y  of purposes including a g r i c u l t u r a l  

implements and equipment, po ta toes ,  o a t s ,  f l o u r ,  seed, and lumber--all of  

which a r e  wi th in  t he  precluded category of food, r a t i o n s ,  or  provis ions.  

Other expendi tures  f o r  bu i ld ing  or  r epa i r i ng  houses f o r  ch i e f s  a r e  not  

properly included i c  the  a g r i c u l t u r a l  fund category. The claimed payments 

i n  t h i s  category a r e  disallowed a s  payments on the claim. 

46. Payments t o  halfbreeds 

Defendant l ists $15,000.00 paid t o  t he  halfbreeds.  However, t h e  

accountant ' s  recap summary shee t s  note  t h a t  the  "Documents [ a r e ]  Missing. 

Unable t o  determine t i m e  period" and ". . . Amounts taken from workcard 

' Carrying i n t o  Ef fec t  ' " (Def . Ex. CRZ-4, pp. 1, 4) There is no 

evidence i n d i c a t i n g  when o r  how the a l leged  payments were made. The 

claimed o f f s e t  i n  t h i s  category is  disallowed as a payment on t h e  claim. 

47. Summary 

The United S t a t e s  is  e n t i t l e d  t o  o f f s e t  the  following payments on 

t h e  claim: 

Cash annui ty  
Blacksmi t h i ag  
T r i b a l  deb ts  
Pay of farmers 
Pay of carpenters 
Education 

Tot a 1  
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Deducting t h i s  sum from the  in ter locutory  award of $8,862,818.00 leaves  a 

ne t  amount of $8,516,128.32. Defendant's claim f o r  g ra tu i tous  o f f s e t s  

having been dismissed by order  of t h e  Connnission on Apr i l  28, 1976, 

p l a i n t i f f s  a r e  e n t i t l e d  t o  a f i n a l  award i n  the  amount of $8,516,128.32 

48. F ina l  award 

The Treaty of September 30, 1854, provided i n  A r t i c l e  8 t h a t  t h e  

bene f i t s  t o  be derived from the  former t r e a t i e s  ( ex i s t ing  p r i o r  t o  1847) 

should be divided i n  t h e  proport ion two-thirds t o  t h e  Chippewas of Lake 

Superior and one-third t o  the  Chippewas of t he  Mississippi .  Accordingly, 

the  award i n  t h i s  case is t o  t h e  p l a i n t i f f s :  

(1) On behalf of and f o r  t he  bene f i t  of t he  
Chippewas of Lake Superior .............. $5,677,418.88 

(2) On behalf of and f o r  t h e  bene f i t  of the  
Chippewas of the  Mississippi .  . . . . . . . . . . . $2,838,709.44 


