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BEFORE THE INDIAN CLAIMS COMMISSION 

THE FORT SILL APACHE TRIBE, 1 
e t  a l . ,  1 

P l a i n t i f f s ,  1 

v. 1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

Docket No. 182 

ORDER DENYING PLAINTIFFSt MOTION FOR REHEARING 

On December 19,  1977, p l a i n t i f f s  f i l e d  a motion f o r  rehear ing  of 
t h e  Commission's dec i s ion  he re in ,  en te red  ~ c t o b e r  6 ,  1977, 4 1  Ind. C1 .  
Comm. 37 (1977). I n  t h a t  motion p l a i n t i f f s  sought recons idera t ion  of 
t h e  Commission's conclusion t h a t  t he  p l a i n t i f f s  d id  no t  have recognized 
t i t l e  t o  t h e  l ands  of the  Fort  S i l l  Mi l i t a ry  Reservat ion and, i n  t h e  
a l t e r n a t i v e ,  recons idera t ion  of the   omm mission's conclusion i n  t h a t  
dec i s ion  t h a t  t he  p l a i n t i f f s  had Executive o rde r  t i t l e  t o  only 27,800.37 
a c r e s  of t h e  For t  S i l l  Mi l i t a ry  Reservation r a t h e r  than t o  t h e  e n t i r e  
77,800 a c r e s  t he r eo f .  I n  t he  case  of both a l t e r n a t i v e s ,  p l a i n t i f f s  
a s s e r t  t h a t  t h e  Commission e r r ed  as a  mat te r  of law, i n  reaching t h e  
conclusions i t  d id .  

The defendant f i l e d  i ts response i n  oppos i t ion  t o  s a i d  motion on 
January 16 ,  1978, a s s e r t i n g  t h a t  p l a i n t i f f s  have not  presented any new 
arguments which were not  presented t o  o r  considered by t he  Commission 
i n  render ing i ts  p r i o r  decis ion.  

The Commission having considered t he  p l a i n t i f f s '  motion and b r i e f  
f i l e d  i n  support  t he r eo f ,  and t he  defendant ' s  response t h e r e t o ,  has  
concluded t h a t  (1) t he  p l a i n t i f f s  have f a i l e d  t o  s t a t e ,  under e i t h e r  
of t he  a l t e r n a t i v e  bases  f o r  rehear ing a s s e r t e d ,  any v a l i d  grounds 
under t h e  Commission's Rules of Procedure, 25 C.F.R. § 503.33, upon 
which s a i d  motion should be granted, and (2)  t h e  Commission's f i nd ings  
of  f a c t  and conclusions of l a w  with respec t  t o  both t he  absence of 
recognized t i t l e  and t he  ex t en t  of Executive o rde r  t i t l e ,  are supported 
by a  preponderance of t he  evidence and i n  accord with  app l i cab l e  law. 
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IT IS  THEREFORE ORDERED that p l a i n t i f f s '  motion f o r  rehearing be,  
and the same hereby is, denied. 

Dated a t  Washington, D. C., t h i s  8th d a y o f  February1978. 

H-  G?L& 
rce, Commissioner 

Brantley Blue, Conmissioner 


