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BEFORE THE INDIAN CLAIMS COMMISSION 

MINNESOTA CHIPPEWA TRIBE, et al., ) 
on Behalf of the Chippewas of ) 
Lake Superior, 1 

1 
Plaintiffs, ) 

1 
v. 1 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. ) 

Docket No. 1 8 4  

Decided: March 30, 1978 

ADDITIONAL FINDINGS OF FACT 

The Commission makes the following findings of fact which are 

supplemental to the findings numbered 1 - 10, previously entered herein, 
14 Ind. C1. Comm. 360 (19641, and the findings numbered 11 - 24, 
previously entered herein, 25 Ind. C1. Comm. 55, 62-81 (1971). 

25. Consideration Promised. The promised consideration under the 

Treaty of September 30, 1854, 10 Stat. 1109, is set forth in Articles 2, 

4 and 5 of the Treaty, as follows: 

Article 2. The Untted States agree to set apart and 
withhold from sale, for the use of the Chippewas of Lake 
Superior, the following described tracts of land, viz: 

1st. For the L'Anse and Vieux De Sert bands, all the 
unsold lands in the following townships in the State of 
?fichigan: Township fifty one north range thirty-three 
west; township fifty-one north range thirty-two west; the 
east half of township fifty north range thirty-three west; 
the west half of township fifty north range thlrty-two 
west, and all of township fifty-one north range thirty-one 
west, lying west of Huron Bay. 
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2d. For the  La Pointe  band, and such o ther  Indians a s  
may aee f i t  t o  settle with them, a tract of land bounded a s  
follows: Beginning on the  south shore of Lake Superior,  a 
few miles  w e s t  of Montreal River, a t  t h e  mouth of a creek 
ca l l ed  by the  Indians Ke-che-se-be-we-she, running thence 
south t o  a l i n e  drawn e a s t  and west through the c e n t r e  of 
township forty-seven nor th ,  thence w e s t  t o  t h e  w e s t  l i n e  
of s a id  township, thence south t o  t h e  southeas t  corner  of 
township forty-six north,  range thirty-two west, thence 
w e s t  the  width of two townships, thence no r th  the  width 
of two townships, thence west one mile, thence no r th  t o  t h e  
l ake  shore, and thence along t h e  l ake  shore, crossing Shag- 
waw-me-quon Point ,  t o  the  place of beginning. Also two 
hundred acres  on the  northern extremity of Madeline Is land,  
f o r  a f i sh ing  ground. 

3d. For the  o ther  Wisconsin bands, a t r a c t  of land 
lying about Lac D e  Flambeau, and another t r a c t  on Lac 
Court Or i e l l e s ,  each equal i n  ex ten t  t o  t h r e e  townships, 
t h e  boundaries of which s h a l l  be he rea f t e r  agreed upon o r  
f ixed  under the  d i r e c t i o n  of t h e  President .  

4th. For the  Fond Du Lac bands, a t r a c t  of land bounded 
a s  follows: Beginning a t  an i s l and  i n  t h e  S t .  Louis River, 
above Knife Portage, ca l l ed  by the  Indians Paw-paw-sco-me- 
me-tig, running thence w e s t  t o  t h e  boundary-line here tofore  
described,  thence nor th  along sa id  boundary-line t o  t h e  
mouth of Savannah River, thence down the  S t .  Louis River, 
t o  the  place of beginning. And i f  s a i d  t r a c t  s h a r l  conta in  
less than one hundred thousand acres ,  a s t r i p  of land s h a l l  
be added on the  south s i d e  thereof ,  l a r g e  enough t o  equal  
such deficiency . 

5th.  For the  Grand Portage band, a t r a c t  of land bounded 
a s  follows: Beginning a t  a rock, a l i t t l e  e a s t  of t h e  
eas t e rn  extremity of Grand Portage Bay, running thence along 
t h e  l ake  shore t o  t h e  m u t h  of a small stream c a l l e d  by t h e  
Indians Maw-ske-gwaw-caw-maw-se-be, or  Cranberry Marsh 
River, thence up sa id  stream, across  the  poin t  t o  Pigeon 
River,  thence down Pigeon River t o  a poin t  opposi te  t h e  
s ta r t ing-poin t ,  and thence across  t o  t h e  p lace  of beginning. 

6th. The Ontonagon Laird 2nd t h a t  subdivis ion of t h e  La 
Poin te  band of which Buffalo is c h i e f ,  may each se l ec t ,on  o r  

near t h e  l ake  shore, four  sec t ions  of land,  under t h e  d i r e c t i o n  
of t he  Pres ident ,  t he  boundaries of which s h a l l  be defined 
he rea f t e r .  And being des i rous  t o  provide f o r  some of h i s  
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connections who have rendered h i s  people important s e rv i ce s ,  
it is agreed t h a t  t h e  ch ie f  Buffalo may s e l e c t  one s e c t i o n  
of l and ,  a t  such p l ace  i n  t h e  ceded t e r r i t o r y  a s  he may see 
f i t ,  which s h a l l  be reserved f o r  t h a t  purpose, and conveyed 
by t h e  United S t a t e s  t o  such person o r  persons as he may 
d i r e c t .  

7 th .  Each head of a family,or  s i n g l e  person over 
twenty-one yea r s  of age a t  t he  presen t  t i m e  of t h e  mixed 
bloods, belonging t o  t he  Chippewas of Lake Superior ,  s h a l l  
be  e n t i t l e d  t o  e igh ty  a c r e s  of l and ,  t o  be s e l ec t ed  by them 
under t h e  d i r e c t i o n  of t he  Pres ident ,  and which s h a l l  be 
secured t o  them by pa ten t  i n  t h e  u sua l  form. 

A r t i c l e  4. I n  cons idera t ion  of  and payment f o r  t he  
country hereby ceded, t he  United S t a t e s  agree  t o  pay t o  
t h e  Chippewas of Lake Superior ,  annual ly ,  f o r  t h e  term 
of twenty years ,  t h e  following sums, t o  w i t :  f i v e  thousand 
d o l l a r s  i n  co in ;  e i g h t  thousand d o l l a r s  i n  goods, household 
f u r n i t u r e  and cooking u t e n s i l s ;  t h r e e  thousand d o l l a r s  i n  
a g r i c u l t u r a l  implements and catt le,  ca rpen te r ' s  and o t h e r  
t o o l s  and bui ld ing  m a t e r i a l s ,  and t h r e e  thousand d o l l a r s  
f o r  moral and educa t iona l  purposes,  of which last sum, t h r e e  
hundred d o l l a r s  per  annum s h a l l  be paid t o  t h e  Grand Portage 
band, t o  enable  them t o  maintain a school  a t  qhe i r  v i l l a g e .  
The United S t a t e s  w i l l  a l s o  pay t h e  f u r t h e r  sum of n ine ty  
thousand d o l l a r s ,  as the  c h i e f s  i n  open counci l  may d i r e c t ,  
t o  enable  them t o  meet t h e i r  p r e sen t  j u s t  engagements. Also 
t h e  f u r t h e r  sum of six thousand d o l l a r s ,  i n  a g r i c u l t u r a l  
implements, household f u r n i t u r e ,  and cooking u t e n s i l s ,  t o  be  
d i s t r i b u t e d  a t  t h e  next annui ty  payment, among the  mixed 
bloods of s a id  na t ion .  The United S t a t e s  w i l l  a l s o  f u r n i s h  
two hundred guns, one hundred r i f l e s ,  f i v e  hundred beaver- 
t r a p s ,  t h r e e  hundred d o l l a r s '  worth of armnunition, and one 
thousand d o l l a r s '  worth of ready-made c lo th ing ,  t o  be d i s -  
t r i b u t e d  among t h e  young men of t h e  na t ion ,  a t  t he  next 
annui ty  payment. 

Article 5. The United S t a t e s  w i l l  a l s o  fu rn i sh  a 
blacksmith and a s s i s t a n t ,  wi th  t h e  u sua l  amount of s tock,  
dur ing  t h e  continuance of t he  annui ty  payments, and as much 
longer  as the  Pres ident  1;;+ t h ink  proper ,  a t  each of t h e  
po in t s  he re in  set a p a r t  f o r  t he  res idence  of t he  Indians,  
t h e  same t o  be i n  l i e u  of a l l  t h e  employees t o  which the  
Chippewas of Lake Superior  may be e n t i t l e d  under previous 
e x i s t i n g  t r e a t i e s .  
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26. Value of the Consideration. The value of the promised 
1/ -. - 

consideration is as follows: 

Article 2 - Reservations forthe Chippewas of Lake Superior 
L' Anse and Vieux Desert 
LaPointe (Bad River) 
Madeline Island 
Lac du Flambeau 
Lac Courte Oreilles 
Ontonagon 
Red Cliff (Buffalo) 

Total $236,003.19 

Article 4 

Annuities for 20 years 
In Coin $5,000.00 $100,000.00 
Goods, etc. 8,000.00 160,000.00 
Agricultural Imps, 3,000.00 60,000.00 
Education 3,000.00 60,000.00 

One time payments 
As chiefs direct 90,000.00 
Agricultural implements, 6,000.00 
etc. to mixed bloods 

Guns, traps 6 ammunition 3,550.00 
Ready made clothing 1,000.00 

Total $480,550.00 

Article 5 

The United States promised to furnish seven blacksmiths and 

equipment for twenty years. This was an annual obligation of $7,000.00 

or $140,000.00 for the entire peyiod. However, the Article 5 obligations 

- - 

1/ See finding 28, anfra, for valuation of the Article 2 reservations. - - 
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t o  fu rn i sh  blacksmiths and suppl ies  extended commitments which had been 

made under two previous treaties. Therefore only t h a t  por t ion  of 

the  A r t i c l e  5 payments which exceeded t h e  ob l iga t ions  remaining under 

t h e  previous t r e a t i e s  wes p a r t  of the  cons idera t ion  f o r  the  cession 
2/ - 

under the  1854 Treaty. The value of the  remaining considerat ion under 

the  two previous t r e a t i e s ,  on the  1854 Treaty r a t i f i c a t i o n  d a t e  of 

January 10,  1855, was: 

Treaty of Ju ly  29, 1837, 7 S t a t .  536 
A r t .  2(3) Blacksmith shops 
$3,000.00 per  year f o r  3 years  
A r t .  2(4) Farmers and suppl ies  
$1,000.00 per  year f o r  3 years 

Treaty of October 4 ,  1842, 7 S t a t .  591 
A r t i c l e  I V  

Blacksmith shops - $2,000.00 pe r  year 
for 12 years  24,000.00 

Farmers - $1,000.00 per year f o r  
12 years  12,000.00 

Carpenters - $1,200.00 per  year f o r  
12 years  14,400.00 

Support of schools - $2,000.00 per  
year f o r  12 years  24,000.00 

Total  $86,400.00 

Since one-half of these  a n n u i t i e s  was f o r  t he  Chippewas of Lake 

Superior ,  t h e i r  share of t he  promised payments was $43,200.00. 

The value of the  A r t i c l e  5 cons idera t ion  was: 

2 /  See 35 Ind. C1.  Comm. 427, 443-4. - - 
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Blacksmith and equipment - $7,000.00 per 
year for  20 years $140,000.C0 

Less value of remaining consideration - 
1837 and 1842 Treaties 43,200.00 

Total $ 96,800.00 

Summary 

Art ic le  2 
Art ic le  4 
Art ic le  5 

Tot a1  

27. Unconscionability. The Ccnnmission f inds  tha t  the promised 

consideration of $813,353.19 fo r  land having a f a i r  market value of 

$3,250,000 was so grossly inadequate as t o  render t h a t  consideration 

unconscionable within t h e  meaning of Clause 3, Section 2 of the Indian 

Claim Commission Act, 60 S ta t .  1049, 1050. 

Payments on the Claim 

28. Ar t ic le  2 Reservations. The value of the  Ar t i c le  2 consideration 

was the January 10, 1855, f a i r  market value of c e r t a i n  reservations s e t  

as ide  fo r  the Chippewas of Lake Superior. The reservations t o  be so  

valued a r e  the seven Art ic le  2 reservations which were outside t h e  ceded 

t r a c t  (Royce Area 332). 

Defendant's expert witness was M r .  Richard 8. Hall ,  an expert r e a l  

e s t a t e  appraiser  who t e s t i f i e d  and presented a wri t ten  report  on the f a i r  

market value of the reservations. M r .  Hall considered a va r ie ty  of fac to rs  

fo r  each of the reservations.  As outl ined i n  h i s  repor t ,  he considered 
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the  loca t ions  of the  a reas  and t h e i r  a c c e s s i b i l i t y .  H e  tabulated t h e  

surveyors ' notes  and considered the  no ta t ions  concerning the  presence of 

t imber,  the  charac ter  of t h e  s o i l s ,  and t h e  vegeta t ion  I n  each of t h e  

townships involved. He  noted the topography and drainage of the  lands 

and the  se t t lements  i n  o r  c lose  t o  the  reserva t ions .  He considered the  

h ighes t  and bes t  use f o r  each of t he  reserva t ions .  M r .  H a l l  gave h i s  

opinion a s  t o  the  f a i r  market value of each of t h e  reserva t ions  a s  of 

January 10, 1855. Applying h i s  per ac re  value f i g u r e s  t o  the acreages 

included i n  each of the reserva t ions ,  defendant has computed the  

following values: 

Acres 
Per Acre 
Value Value 

L'Anse o r  V iew Desert 
o r  Keweenaw Bay - 
Royce Area 333, Mich. 2 

Bad River o r  La Pointe  - 
Royce Area 334, Wisc. 2 

Madeline Is land - 
Royce Area 335, Wisc. 2 

Lac du Flambeau - 
Royce Area 336, Wisc. 2 

Lac Courte O r e i l l e s  - 
Royce Area 337, Wisc. 2 

Ontonagon - 
Royce Area 340, Mich. 2 

Red C l i f f  - 
Royce Area 341, Wisc. 2 
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P l a i n t i f f s  d id  not present  any evidence concerning the  f a i r  market 

va lue  of t he  reserva t ions .  Rather they have accepted M r .    all's 

valua t ion  conclusions as one of t h e  bases f o r  t h e i r  ca l cu la t ions  of t h e  

c r e d i t  t o  be allowed a s  a payment on t h e  claim. 

The Commission f inds  t h a t  t h e  January 10, 1855, f a i r  market value  

of t he  seven reserva t ions  was $236,003.19, and t h i s  sum is allowed as a 

payment on t h e  claim. 

29, A r t i c l e  4 Payments -- $473,873.98. Defendant has  claimed c r e d i t  

f o r  disbursements t o t a l l i n g  $473,873.98 under A r t i c l e  4 of t h e  t r e a t y .  

Our f indings  with respec t  t o  each of t he  A r t i c l e  4 ca t egor i e s  a r e  as 

follows : 

1. Cash Annuity 

The t r e a t y  provided f o r  annual payments of $5,000.00 f o r  20 years  

o r  a t o t a l  of $100,000.00. Defendant's General Accounting Office r e p o r t  

l ists yea r ly  A r t i c l e  4 cash payments t o t a l l i n g  $100,878.60, Defendant 

claims c r e d i t  a s  a payment on t h e  claim f o r  $100,000.00 of t h i s  amount, 

leaving  the  $878.00 a s  a g ra tu i tous  o f f s e t  claim. I n  support of t h e  

claim f o r  cash payments defendant has introduced r ep resen ta t ive  vouchers 

f o r  annuity cash payments t o  the  Chippewas of Lake Superior.  The vouchers 

support t h e  sums claimed f o r  t h e  respec t ive  years  involved. The claim f o r  

$100,000.00 is allowed a s  a payment on the  claim. 
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2. Annuity "goods, household f u r n i t u r e  and cooking u t e n s i l s  .I' 

Defendant claims a c r e d i t  of S145,092.27 expended under t h i s  

category. The General Accounting Off ice  r epo r t  i n d i c a t e s  t h i s  amount 

was spent  f o r  "goods." Sect ion 2 of t h e  Indian C l a i m s  Commission Act, 

60 S t a t .  1050, provides  t h a t  expendi tures  f o r  food, r a t i o n s ,  o r  p rovis ions  
3/ - 

s h a l l  no t  be deemed payments on the  claim. Goods suppl ied t o  t he  Ind ians  

r e l a t e d  t o  t h e i r  b a s i c  subs is tence  needs, and t h e  $145,092.27 spent  i n  

supplying such i tems were expendi tures  f o r  food, r a t i o n s ,  and provis ions  

w i th in  t he  purview of t he  1974 amendment. The expendi tures  f o r  annui ty  

goods a r e  no t  allowed as payments on the  claim. 

3. Annuity " a g r i c u l t u r a l  implements and c a t t l e ,  c a rpen te r ' s  and 

o t h e r  t o o l s  and bui ld ing  mater ia l s . "  

Defendant l ists payments t o t a l l i n g  $63,212.94 under t h i s  category. 

The disbursements a r e  l i s t e d  as: 

Agr icu l tu ra l  implements and 
equipment 

Feed and c a r e  of l i v e s t o c k  

Hardware, g l a s s ,  o i l s  and p a i n t  

31 Act of October 27, 1974, Pu3. L. No. 93-494 (88 S t a t .  1499). - 
4/ Because of an apparent mathematfscl e r r d r  defendant has  t o t a l l e d  t he se  - 
i tems a t  $63,216.94. 
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Since t h i s  provision of the  t r e a t y  required expenditures  of only $60,000.00, 

defendant claims t h a t  amount a s  a payment on the  claim--leaving t h e  

excess payments as  p a r t  of t h e  g ra tu i tous  o f f s e t s  claim. However, a l l  of 

t he  l i s t e d  items r e l a t ed  t o  t h e  Indians'  bas i c  subsis tence needs,and, 

a s  such, they a r e  wi th in  the  precluded category of food, r a t i o n s ,  o r  

provisions.  The claimed payments i n  t h i s  category a r e  disallowed as 

payments on t h e  claim. 

4. Annuity f o r  "moral and educat ion purposes." 

Under t h i s  category defendant lists disbursements of $60,526.68, 

spent a s  follows: 

Board and Tui t ion  
Books and s t a t i o n e r y  
Clothing 
Erect ion 61 r e p a i r  of schools 
Fuel,  l i g h t  6 water 
Furni ture  6 equipment 
Insurance on bui ld ings  
Pay of teachers  
Provisions 
School farm 
Transportat ion of suppl ies  

Payments f o r  board of Indians a r e  barred as payments on the  claim by t h e  

1974 amendment t o  Sect ion 2 of the  Indian Claims Commission Act .  Defendant 

has not introduced any evidence t o  e s t a b l i s h  what po r t ion  of t h e  $14,180.30 

spent  under t h e  "board and t u i t i o n "  category was f o r  purposes wi th in  t h e  

precluded category of food, r a t i o n s ,  o r  provisions.  I n  t h e  absence of 

any proof on t h i s  issue we must disallow a l l  the  board and t u i t i o n  

expenditures as payments on t h e  claim. Expenditures f o r  c lo th ing  ($849.02), 
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provisions ( $ 7 2 . 7 4 ) ,  school farm ($204.00), and transportation of supplies 

($27.14) are likewise within the precluded category. Those disbursements 

totalling $15,333.20 are disallowed as payments on the claim. The 

remaining payments of $45,193.48 are allowed as payments on the claim. 

5 To enable the chiefs "to meet their present just engagements." 

The defendant expended $85,000.00 under this category for the 

"payment of tribal debts." The sum of $85,000.00 is allowed as a 

payment on the claim. 

6. Agricultural implements, household furniture, and cooking utensils 

for the mixed bloods. 

The defendant claims credit for $6,000.00 expended under this 

category. However, disbursements for agricultural implements, household 

furniture, or cooking utensils would have related to the lndiansl basic 

subsistence needs, and, therefore, such expenditures are within the 

precluded category of food, rations or provisions. The claim in this 

category is disallowed as a payment on the claim. 

7. Guns, rifles, beaver traps, and ammunition. 

The United States expended $8,148.07 for "guns, annunition and traps." 

However, defendant asserts that only $4,466.00 of this amount was disbursed 

in fulfillment of Article 4 obligations, which were to furnish "two 

hundred guns, one hundred rifles, five hundred beaver traps, [and] three 

hundred dollar'sworth of ammunition." No evidence has been presented 

concerning the cost of the specific items, and the General Accounting 
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Office r epor t  lists the f u l l  amount of $8,148.07 as expenditures  made 

i n  f u l f i l l i n g  obl iga t ions  under the  Treaty of September 30, 1854. We 

f ind  t h a t  t h e  e n t i r e  sum of $8,148.07 was expended i n  f u l f i l l m e n t  of 

treaty obl iga t ions .  The purchases under t h i s  category were f o r  purposes 

r e l a t i n g  t o  t h e  bas i c  subsis tence needs of the Indians. The $8,148.07 

was expended f o r  food, r a t i o n s ,  and provisions wi th in  the  purview of t h e  

1974 amendment, and the e n t i r e  amount i s  disallowed a s  a payment on the  

claim. 

8. Ready-made c l o t h i n ~  

Defendant claims c r e d i t  f o r  $1,000.00 out of some $15,739.02 dis- 

bursed under t h i s  category. However, expenditures  f o r  c lo th ing  a r e  

wi th in  the precluded category of food, r a t i o n s ,  o r  provis ion ,  and the  

claim f o r  $1,000.00 is disallowed a s  a payment on the claim. 

Summary 

The items allowed a s  A r t i c l e  4 payments on the claim a re :  

1. Cash annuity 
2. Annuity goods 
3. Agr icul tura l  implements 
4. Moral and educat ional  
5. Payment of debts  
6. Agr icul tura l  implements 
7. Guns, etc. 
8. Clothing 

Total  
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30. A r t i c l e  5 Payments -- $131,798.90. Defendant claims a t o t a l  

of $131,798.90 disbursed under A r t i c l e  5 f o r  blacksmith suppl ies  and pay 

of blacksmiths. However, $43,200.00 of t h i s  amount represented consider- 
5 /  - 

a t i o n  which was a t t r i b u t a b l e  t o  the  Trea t ies  of 1837 and 1842. Deducting 

t h i s  sum leaves  a balance of $88,598.90 as the  amount paid a s  consider- 

a t i o n  f o r  t h e  cess ion  under the  1854 Treaty. The sum of $88,598.90 is  

allowed a s  a payment on the  claim. 

31. Conclusion -- Payments on t h e  Claim. Defendant is e n t i t l e d  t o  

o f f s e t  the  following amounts a s  payments on the  claims: 

A r t i c l e  2 $236,003.19 
Ar t i c l e  4 230,193.48 
A r t i c l e  5 88,598.90 

Tota l  $554,795 .57 

Gratui tous Offse ts  

32. Clearing, Breaking, and Fencing Land -- $728.74. The claimed 

expenditures  i n  t h i s  category were made i n  e i g h t  years  betwuen 1908 and 

1938. O f  t h e  eleven i t e m s  l i s t e d ,  e i g h t  w e r e  under $53.00. The l a r g e s t  

was a 1932 expenditure of $236.75 for t he  Bad River Band of Chippewas, 

a band which numbered about 1,300 Indians. The expenditures  i n  t h i s  

category were too low t o  support an inference  t h a t  they cons t i tu ted  a 

t r i b a l  bene f i t ,  and they a r e  disallowed a s  g ra tu i tous  o f f s e t s .  

51 See f inding  26, supra. - - 
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33. Wells and Well Equipment -- $159.65. I n  1898 f i v e  wells were 

dug t o  improve the  water supply f o r  Indians a t  the  Lac du Flambeau 

Reservation. The cos t  w a s  $50.00. I n  1944, $109.65 was disbursed under 

t h i s  category f o r  Chippewa Indians on the  L'Anse and Ontonagon Resenrations. 

These expenditures t o t a l l i n g  $159.65 a r e  allowed as g ra tu i tous  o f f s e t s .  

34. Seeds, F r u i t  Trees, and F e r t i l i z e r  -- $5,176.55. The claimed 

disbursements i n  t h i s  category were made i n  23 years  between 1878 and 1945. 

During t h i s  period the re  were a t o t a l  of 44 yea r ly  payments t o  var ious  

bands of Lake Superior Chippewas. The year ly  expenditures  were too  small  

t o  support an inference t h a t  they cons t i t u t ed  a t r i b a l  b e n e f i t ,  and they 

a r e  disallowed a s  g ra tu i tous  o f f s e t s .  

35. Agr icul tura l  Implements and Equipment -- $9,596.65. There w e r e  

68 expenditures  under t h i s  category t o t a l l i n g  $9,596.65. Many of  them 

represent  por t ions  of l a r g e r  disbursements s ince  some of t h e  i t e m s  were 

a s se r t ed  a s  g ra tu i tous  o f f s e t s  i n  the  Bois For te  Chippewa case ,  Docket 
6 /  - 

18-Dm The l a r g e s t  disbursement was $1,727.32 i n  1942 f o r  t h e  purchase 

of a t r a c t o r  and attachments f o r  use of the  Chippewa Indians of t h e  

LIAnse and Ontonagon Reservations, Michigan. The o t h e r  l a r g e  expenditure 

was $1,187.67 i n  1943 f o r  t h e  same Indians.  W e  f i nd  these  disbursements 

were a t r i b a l  bene f i t ,  and t h e  sum of $2,914.99 i s  allowed a s  a g ra tu i tous  

o f f  set. 

6/ A l l  of t h e  claimed o f f s e t s  i n  t h i s  category w e r e  disallowed i n  t h a t  - 
case,Bois For te  Band v. United S t a t e s ,  39 Ind. C1.  Comm. 300. 
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The remaining claim f o r  $6,681.66 is made up of small items. The 

pea r ly  expendi tures  f o r  any one band d id  no t  exceed $300.00 and 41 of 

them were f o r  $100.00 o r  less. Such disbursements were too  small  t o  

support  an in fe rence  t h a t  they cons t i t u t ed  a t r i b a l  b e n e f i t ,  and they 

are disallowed. 

36. Odanah P ro j ec t  -- $2,647.23. Defendant c la ims t h e  expenditure 

of $2,647.23 i n  1942 f o r  bu i ld ing  ma te r i a l s  f o r  t he  "Odanah Project ."  

Odanah is t h e  p r i n c i p a l  town i n  t h e  Bad River Ind ian  Reservation. The 

vouchers submitted i n  support of t h i s  claim i n d i c a t e  t h a t  a  bu i ld ing  of 

some s o r t  was constructed.  However, t h e  Commission is  unable t o  determine 

whether t h i s  bu i ld ing  was f o r  a t r i b a l ,  agency, o r  i nd iv idua l  purpose. 

This  claim is  disal lowed as a g r a t u i t o u s  o f f s e t .  

37. Clothing -- $13,776.39. There were 61  items p i  expendi tures  

made i n  15  years  for purchases of c lo th ing .  Most of them, 57 i n  a l l ,  

were made i n  t h e  eleven year per iod from 1876 through 1886. The largest 

disbursement was $794.47 i n  1876 f o r  t h e  Chippewa Indians  on the  ~ ' A n s e  

and Ontonagon Reservat ions,  Michigan. However, defendant has  not  furnished 

any populat ion f i g u r e s  t o  i n d i c a t e  t h e  number of Ind ians  who might have 

benef i ted  from these  purchases. There were f i v e  o t h e r  yea r ly  expendi tures  

above $400.00. Those amounts and the  band populat ions were: 

Year - Band 

1876 Lac Courte O r e i l l e  
1876 Lac du Flambeau 
1881 Lac du Flambeau 
1882 Lac Courte Oreille 
1882 Lac du Flambeau 

Clothing Populat ion 
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All the other disbursements were similarly small in relation to the 

population of the bands involved. We find the expenditures in this 

category too small to support an inference that a tribal benefit was 

conferred. They are disallowed as gratuitous offsets. 

38. Hardware, Glass, Oils, and Paint -- $2,964.72. There were 35 

iteme of expenditures in the category. The largest was $253.53 expended 

in 1896 for the Chippewa Indians of the La Pointe Agency, Wisconsin, which 
7/ - 

had a total of 3,856 Chippewa under its jurisdiction. Twenty-five of 

the items were for less than $100.00. We find the disbursements in this 

category too small to support an inference thatthey constituted a tribal 

benefit, and they are disallowed. 

39, Household Equipment and Supplies -- $16,218.49. Defendant 

claims 73 expenditures under this category. There were four iteme of 

over $500.00, as follows: 

Year - Indians Expenditure Population 

1876 Lac Courte 0reilf.e $552.91 1,048 
1883 Lac Courte Oreille 626.41 841 
1885 La Pointe Agency 656.22 2,958 8/ 
1886 La Pointe Agency 684.36 3,094 - g/ 

7/ This does not include the 759 Bois Forte Indians, whose pro-rata share - 
of this expenditure was claimed and disallowed in Bois Forte Band v. United 
States, 39 Ind. C1. Corn. 300. 

8/ These figures do not include t k  3ois Forte Indians, whose pro-rata - 
share of these expenditures was claimed and disallowed in Bois Forte Band 
v. United States, supra. 
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All the other itens of expenditures were for less than $400.0Oe We find 

all the claimed disbursements in this category too small to support an 

inference that they constituted a tribal benefit, and they are disallowed 

as gratuitous offsets. 

40. Hunting and Fishing Equipment -- $5,331.55. Between 1862 and 

1886 defendant lists 60 items of expenditures under this category. Forty- 

four of the items were for $100.00 or lees. The largest was $303.68 

expended in 1876 for the Red Cliff Band, which numbered 726 Indians in 

that year. The claimed disbursements for hunting and fishing equipment 

are too small to support an inference that they constituted a tribal 

benefit, and they are disallowed. 

41. Purchase of Land -- $357,346.47. During the period from 1936 

through 1951 defendant claims disbursements of $357,346.47 for the purchase 

of land for the various bands of Lake Superior Chippewas. In support of 

its claim defendant has introduced copies of payment vouchers for some of 

the transactions. They are representative of the vouchers used by the 

accountants to compile the record of disbursements for the land purchases. 

Defendant has also produced copies of deeds and a condemnation judgment 

relating to most of the purchases for which vouchers were introduced. 

For one of the transactions the payment voucher indicates that the land 

was purchased for the Fond du Lac Band (Def. Ex. 244, part 7). However, 

the warranty deed was introduced into evidence as defendant's exhibit 40-S, 

and it establishes that the conveyance, dated March 3, 1948, was to the 

United States in trust for the Minnesota Chippewa Tribe. Such a land 
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purchase is  not  a proper o f f s e t  aga ins t  an award t o  the  Chippewa Indians 

of Lake Superior. The only allowable o f f s e t s  f o r  land purchases are 

those f o r  which defendant has es tab l i shed  t h a t  t i t l e  t o  t h e  land d id  i n  

f a c t  pass  t o  a band of Lake Superior Chippewas. There were land purchases 

t o t a l l i n g  $54,347.80 f o r  which the re  is such evidence. They a re :  

Def. Ex. Date - Lake Superior Indians Amount 

Grand Portage 
Grand Portage 
Grand Portage 
Grand Portage 
Grand Portage 
Grand Por t  age 
Keweenaw Bay 
Keweenaw Bay 
Keweenaw Bay 
Keweenaw Bay 
Bad River 
Lac Courte Oreilles 
Lac du Flambeau 
Lac Courte O r e i l l e s  
Lac Courte Oreilles 

. Tota l  $54,347.80 

The claim f o r  o f f s e t s  t o t a l l i n g  $54,347.80 f o r  t h e  purchase of land 

is allowed. 

The defendant has not e s t ab l i shed  t h a t  t he  remaining land purchases, 

t o t a l l i n g  $302,998.67, were f o r  t h e  Chippewas of Lake Superior ,  and they 

a r e  d i s a l l w e d  a s  g ra tu i tous  o f f s e t s .  

42. Feed and Care of Livestock -- $5,959.35. There were 57 items of 

expenditures  under t h i s  category of which 43 were f o r  $100.00 o r  less. 

The remaining items ranged from $108.22 t o  a high of $444.96. A l l  of 

those 14 i t e m s  were f o r  t h e  La Pointe  Agency, which numbered between 



4 1  Ind. C1. Comm. 249 

3,000 and 5,000 Indians (excluding Bois Forte)  f o r  the  years  involved. 

The disbursements were too small t o  support an inference  t h a t  a t r i b a l  

bene f i t  was conferred. The claimed expenditures  i n  t h i s  category a r e  

disallowed. 

43. Purchase of Livestock -- $2,679.81. There were t e n  items of 

expenditures  under t h i s  category. The l a r g e s t  was $1,389.35 i n  1881. 

The disbursements t o t a l l e d  $1,644.20, but $254.85 was asser ted  and 

disallowed i n  Bois For te  Band v. United S t a t e s ,  Docket 18-D, 39 Ind. C1. 

Corn. 300, 321. Although the re  i s  no evidence i n  the record i n  t h i s  case  

t o  ind ica t e  what l ives tock  w a s  purchased, t h e  evidence i n  Docket 18-D 

revealed t h a t  t h e  expenditure was f o r  the  purchase of 1 3  yoke of oxen f o r  

t h e  La Pointe  Agency. I n  1881 the  La Pointe  Agency had j u r i s d i c t i o n  over 

some 4,282 Lake Superior Chippewa l i v i n g  on seven separa te  reserva t ions  i n  

Wisconsin and Minnesota. Thus t h i s  expenditure appears too small t o  

support an inference  t h a t  i t  cons t i t u t ed  a t r i b a l  bene f i t .  Further ,  the  

supporting documentation f o r  t he  1891 expenditures  f o r  l i ves tock  purchases 

i n d i c a t e s  t h a t  t he  l i ves tock  was bought for t h e  "use of t h e  government 

farmers" (Def. Ex. 224, part 10) .  This was an agency expense and not  

allowable a s  an o f f s e t  aga ins t  an award t o  t h e  Indians. The expenditures 

f o r  purchase of l i ves tock  a r e  disallowed as gra tu i tous  o f f s e t s .  

44. Provisions -- $57,440.55. I n  support of t h i s  claim defendant 

has  presented a l a r g e  number of i tems disbursed i n  67 years.  Most of them 

are very small. However, t he re  a r e  some more s u b s t a n t i a l  expenditures  

during a period from 1881 t o  about 1892--and t o  a somewhat lesser extent 
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I n  the  1900'a. In most instances the  l a rge r  disbursements were not f o r  

one band but r a the r  f o r  an agency with ju r i sd ic t ion  over severa l  bands 

and thousands of Lake Superior Chippewas. For example the  l a r g e s t  

expenditures i n  t h i s  category were: 

Year - Amount Indians Population 

La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
Grand Portage Band 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
La Pointe Agency 
Lac du Flambeau 
Lac du Flambeau 

290 
3,550 
4,081 
4,130 
4,042 

Not given 
884 

When compared t o  the populations of the Indians benefi ted by the 

disbursements, i t  appears t h a t  a l l  but one item of expenditure was l e s s  

than $1.50 an Indian f o r  the  year. The one exception was the  1888 ifem 

of $1,364.50 f o r  290 Grand Portage Band Chippewas, o r  about $4.70 per  

member of the  band. 

W e  f ind  t h a t  a l l  the  expenditures f o r  provieions were too small t o  

support an inference tha t  a t r i b a l  benef i t  was conferred, and they a r e  

disallowed a s  gra tu i tous  o f f se t s .  

45. Repairs t o  Dock -- $1,600. Defendant expended $1,600.00 i n  1871 

t o  repa i r  the  dock a t  the L'Anse Reservation. This claim i a  allowed a s  a 

gra tu i tous  o f f s e t .  
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46. Enlargement of the  Red C l i f f  Reservation -- $14,128.81. By 

J o i n t  Resolution of February 20, 1895, 28 S t a t .  970, Congress confirmed 

an Executive Order of February 21, 1856, withdrawing from the  publ ic  

domain 11,303.05 ac res  and dec lar ing  them t o  be a p a r t  of the  Red C l i f f  

Reservation. Defendant's appra iser ,  M r .  Hal l ,  valued the  addi t ion  a t  

$1.25 an acre.  This was t h e  same va lue  as he  placed on t h e  o r i g i n a l  

2,592.61 a c r e s  i n  the  Red C l i f f  Reservation, which the  added acreage 

adjoined. This add i t ion ,  valued a t  $14,128.81, i e  allowed a s  a g ra tu i tous  

o f f s e t .  

47. Care and Sale of Timber -- $282,579.09, Between 1905 and 1951 

defendant expended $298,923.86 f o r  t h e  "care and sale of timber." During 

t he  period 1928 through 1951 i t  co l l ec t ed  adminis t ra t ive  f e e s  i n  the  

amount of $16,344.77. It is claiming the  d i f f e rence  betyeen the  two 

amounts, $282,579.09, a s  a g ra tu i tous  o f f s e t .  

Defendant's expenditures f o r  t h e  care  of timber can be divided i n t o  

two segments. The expenditures p r i o r  to  1936 were made d i r e c t l y  f o r  each 

reserva t ion .  The l a t e r  expenditures,  of about $225,817.46, were a l loca ted  

on t h e  Lake Superior Chippewas' per c a p i t a  share  of t he  t o t a l  care  of 

timber expenditures  of t he  Consolidated Chippewa Agency, the  Great Lakes 

Agency and t h e  Great Lakes Consolidated Agency, each of which had 

j u r i s d i c t i o n  over o the r  bands aa wel l  a s  some of t h e  seven bands of Lake 

Superior Chippewas. 

I n  support  of its claim under t h i s  category defendant has introduced 

only seven vouchers, a s  follows: 
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Def. Ex. 17-S, Par t  3, 1911 -- Services of team of horses 
f o r  use of estimating crew -- Hayward Training School, 
Wisconsin -- $22.00 

Def. Ex. 1 7 4 ,  Par t  4, 1924 -- Subsistence of f i r e  
fighters - $42.44 

Def. Ex. 17-S, Part  5 ,  1925 -- Feeding f o r e s t  guard 
horses (Government) -- $97.00 

Def. Ex. 17-S, Pa r t  6, 1931 -- Supplies and subsistence 
f o r  f i r e  f igh te r s  on reservation (Lac du Flambeau) -- 
$26.82 

Def. Ex, 17-S, Par t  7, 1936 -- Saw bi ts ,e tc .  f o r  sawmill 
projec t ,  Odanah -- $36.20 

Def. Ex. 1 7 4 ,  Part  8, -- Miscellaneous hardware f o r  
sawmill projec t  -- $72.70 

D e f .  Ex. 17-S, Par t  9, -- Pump, hose, and f i t t i n g s  -- $1,410.78 

A number of the  claimed expenditures during the  period from 1935 

t o  1951 were pro-rated amounts of disbursements made f o r  the  Consolidated 

Chippewa Agency, Minnesota. The Bola Forte Band's proportionate share of 

the  same disbursements was claimed and disallowed a s  gra tu i tous  o f f s e t s  

i n  the  Docket 18-D claim. The evidence submitted i n  t h a t  case established 

tha t :  

. . . . Over 90% of the  expenditures was f o r  the  pay and 
expenses of Federal employees such as fo res te r s ,  a s s i s t a n t  
fo res te r s ,  guards, and towermen. Other sample vouchers r e f l e c t  
payment f o r  t i r e s  and tubes f o r  government owned vehicles,  and 
purchase of vehicles. The a r t i c l e 8  purchased under t h i s  
category and the  employees l i s t e d  on the payrol ls  were p a r t  
of the  agency o r  administrat ive service.  (Boise Forte Band v. 
United S ta tes ,  39 Ind. C1. Coxin. 300, 310.1 

The claimed expenses f o r  care  and s a l e  of timber a r e  disallowed as 

gratui tous  o f f s e t s .  
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48. Excess Treaty Payments -- $22,512.63. Defendant claims c r e d i t  

f o r  some $22,512.63 expended a s  excess t r e a t y  payments a s  follows: 

1. Agr icul tura l  implements and equipment; feed and care of 

l i ves tock ;  hardware, g l a s s ,  o i l s  and pa in t s  -- $3,212.94. 

The General Accounting Office repor t  lists a l l  of the  payments 

under these  ca tegor ies  a s  having been made pursuant t o  the  Treaty of 

September 30, 1854. The t o t a l  sum of t h e  l i s t e d  items i n  these 

ca tegor ies  is $63,212.94. There is no b a s i s  f o r  determining which of 

t h e  payments are t o  be considered "gratuitous." It is not poss ib le  

t o  determine whether any of t he  excess payments were a t r i b a l  bene f i t .  

And i t  cannot be ascer ta ined  whether the claimed g ra tu i tous  disbursements 

were f o r  purposes within any of t he  precluded ca tegor ies  such a s  agency, 

adminis t ra t ive ,  educat ional ,  hea l th  o r  highway purposes: A l l  t h e  claimed 

payments i n  t h i s  category a r e  disallowed a s  g ra tu i tous  o f f s e t s .  

2. Cash annuity -- $878.60 

Defendant has es tab l i shed  t h a t  cash annuity payments under the  1854 

Treaty t o t a l l e d  $100,878.60. Since A r t i c l e  4 provided f o r  a t o t a l  of 

$100,000.00 i n  cash annuity payments, t h a t  sum is allowed a s  a payment 

on t h e  claim. The excess amount of $878.60 was gra tu i tous ly  expended f o r  

t he  bene f i t  of t h e  Lake Superior Chippewas. It is allowed as a g ra tu i tous  

off set. 

3. Clothing -- $14,739.02 

Under t h i s  category the  General Accounting Office r epor t  lists 

disbursements of $15,739.02-a11 made pursuant t o  the Treaty of 
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September 30, 1854. O f  t h i s  sum $1,000.00 was claimed as a payment on 

the  claim (f inding 29-8, supra). There a r e  no representa t ive  vouchers 
9/  - 

i n  support of t h i s  claim. There is no b a s i s  f o r  determining whether 

any of the  excess payments were f o r  purposes wi th in  any of t h e  precluded 

ca tegor ies  such as agency, administrat ive,  educat ional  o r  hea l th  purposes. 

The claimed disbursements f o r  c lo th ing  a r e  disallowed a s  g ra tu i tous  

o f f s e t s .  

4. Guns, ammunition and t r a p s  -- $3,682.07 

I n  our f inding 29-7 we determined t h a t  the  f u l l  amount of $8,148.07 

expended under t h i s  category w a s  disbursed i n  fu l f i l lmen t  of 1854 Treaty 

obligat ions.  Therefore, t he re  is no excess payment t o  be considered as 

a g ra tu i tous  o f f s e t .  

49. Gratui tous Items and Services Not Required by the  Treaty -- 
$30,826.78. Defendant claims t h e  following expenditures f o r  i t e m s  not 

required by A r t i c l e  4 of the 1854 Treaty: 

Agr icul tura l  a id  $12,477.90 
Fish  n e t s  and g i l l i n g  twine 3,942.14 
Provisions and o the r  r a t i o n s  11,474.96 
Sawmill 2,931.78 

Tota l  $30,826.78 

9 /  The representa t ive  vouchers r e l a t i n g  t o  disbursements f o r  c lo th ing  - 
a r e  Def. Ex. 160s. A l l  of those i t e m s  r e l a t e  t o  the gra tu i tous  o f f s e t  
claim f o r  c lo th ing  of $13,776.39, which is a d i f f e r e n t  claim and the  
subjec t  of our f inding  36, m. 
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The General Accounting Office reports that all of the disbursements were 

made pursuant to the Treaty of September 30, 1854. No representative 

vouchers have been submitted for any of the items in this category. 

There is no basis for determining whether any of the payments were for 

purposes within any of the precluded categories such as agency, 

administrative, educational or health purposes. All the claimed dis- 

bursements under this category are disallowed as gratuitous offsets. 

50. Conclusion -- Gratuitous Offsets. Defendant is entitled to 

the following gratuitous offsets: 

Clearing, breaking and 
fencing land 

Wells and well equipment 
Seeds, fruit trees and fertilizer 
Agricultural implements and 
equipment 

Odanah pro j ec t 
Clothing 
Hardware, glass, oils, and paint 
Household equipment and supplies 
Hunting and fishing equipment 
Purchase of land 
Feed and care of livestock 
Purchase of livestock 
Provisions 
Repairs to dock 
Enlargement of Red Cliff 
Reservation 

Care and sale of timber 
Excess treaty payments 
Gratuitous items and services not 
required by treaty 
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51. Final Award. Defendant is entitled to offset the sum of 

$554,795.57, as payments on the claim, and the sum of $74,029.85, as 

gratuitous offsets--making a total amount of $628,825.42. Deducting 

this amount from the interlocutory award of $3,250,000 leaves a net 

amount of $2,621,174.58. The Chippewas of Lake Superior are entitled 

to a final award in the amount of $2,621,174.58. 

- .  

Brantley Blue, Commissioner 


