
41 Ind. C1. Comm. 308 

BEFORE THE INDIAN CLAIMS COMMISSION 

THE CAYUGA NATION OF INDIANS, 1 
PETER BUCK AND STEWART JAMISON, ) 
MEMBERS AND REPRESENTATIVES 1 
THEREOF, THE SENECA-CAYUGA TRIBE ) 
OF OKLAHOMA, 

1 
P l a i n t i f f s ,  ) 

1 
v. ) Docket No. 343 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. ) 

Decided: m y  11, 1978 

FINDINGS OF FACT ON COMPROMISE SETTLEMENT 

This case is now before t h e  Commission f o r  approval of a compro- 

mise set t lement  of a l l  p l a i n t i f f s '  claims o r  demands a s se r t ed  o r  which 

could have been a s se r t ed  i n  t h i s  docket and en t ry  of a f i n a l  judgment 

i n  the  amount of $70,000 i n  favor of t he  p l a i n t i f f s ,  with a waiver of 

review o r  appeal by e i t h e r  party.  Said f i n a l  judgment is t o  settle 

and f i n a l l y  dispose of a l l  r i g h t s ,  claims or  demands which t h e  plain- 

t i f f s  presented o r  could have presented pursuant t o  t h e  Act of August 

13, 1946, 60 S t a t .  1049, 25 U.S.C. § 70 e t  seq., and ba r s  t h e  plain- 

t i f f s  thereby from asse r t ing  any such r ights ,c la ims  o r  demands aga ins t  

t h e  United S t a t e s  i n  any f u t u r e  ac t ions .  The United S t a t e s  waives a l l  

claims f o r  o f f s e t s ,  g r a t u i t i e s  and/or payments on t h e  claim a r i s i n g  

p r io r  t o  June 30, 1951,under t h e  Indian Claims Commission Act, supra, 
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The p e t i t i o n  i n  t h i s  case  was f i l e d  on August 11, 1951,to recover 

a d d i t i o n a l  compensation f o r  l ands  acquired by t h e  S t a t e  of New York by 

means of t h r e e  agreements i n  1789, 1795 and 1807, The claim a r i s i n g  

ou t  of the  1789 t r ansac t ion  was dismissed by t h e  Commission. 20 Ind. 

C1. Corn. 70 (1968). On February 2 ,  1970, a t r i a l  was held on t h e  

i s s u e  of l i a b i l i t y  under the 1795 and 1807 agreements. I n  i ts dec is ion  

of J u l y  20, 1972, t h e  Commission held t h a t  t he  United S t a t e s  would be 

l i a b l e  under t h e  Indian Claims Commission Act i f  the Cayuga Nation 

received less than conscionable cons idera t  ion f o r  t he  lands sold t o  

New York i n  1795 and 1807. 28 Ind. C1. Comm. 239. On appeal ,  the 

Court of Claims reversed and remanded the  case  t o  t he  Commission t o  

determine whether t he  United S t a t e s  had knowledge ( q c i e n t e r ) ' o f  the 

app l i cab l e  agreements between the  Indians and New York. 202 C t .  Cl. 

1101 (1973). On remand, t he  Comnission found l i a b i l i t y  f o r  t h e  plain-  

t i f f s  and ordered t h e  case  t o  proceed t o  a determinat ion of t he  ex ten t  

of t h e  defendant 's  l i a b i l i t y ,  36 Ind. C1. Comm. 75 (1975). Thereaf te r  

nego t i a t i ons  f o r  t h e  se t t l ement  o f  t he  claims a s s e r t e d  i n  t h i s  docket 

were commenced. An agreement was subsequently reached on a se t t l ement  

i n  t h e  amount of $70,000.00. 

A hear ing  having been he ld  before t he  Comnission (Commissioner 

Blue, p res id ing)  i n  Miami, Oklahoma, on April 8, 1978, on t h e  proposed 

o f f e r  t o  compromise and s e t t l e  t h i s  claim, t h e  Commission makes t h e  

fol lowing f i nd ings  of f a c t  which are supplemental t o  t he  previous 

f i nd ings  I through 23, i nc lu s ive ,  entered herein: 
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24. Plaintiffs Offer to Compromiee, On April 7, 1975, counsel 

for plaintiffs wrote the following letter to Mr, A. Donald Hfleur, Chief, 

Indian Claims Section, Land and Natural Resources Division. United States 

Department of Justice: 

Agreeable with our recent conversation with you and 
Mr. Bander we submit herewith a proposal for the prompt 
settlement of the claim in the above captioned docket. 

1. That a final judgment be entered in favor of the 
Seneca-Cayuga tribe of Oklahoma for the sum of $70,156.14 
which ia a 15% discount of the $82,536.64 share claimed by 
us to be the one-third share of the Western Cayugas to the 
fair market value of the lands sold to the State of New Pork 
in 1795 and 1807. 

2. The plaintiffs' [sic] waive any and all claims arising 
out of the transactions giving rise to this claim. 

We trust that you will give this proposal your early 
consideration with a view to obtaining a prompt disposition 
of this case with an intent in saving of time and expense to 
all parties. 

Sincerely yours, 

/s/ Paul G. ~eillyhj 

Thereafter, counsel for plaintiffs wrote the following letter to 

Mr. Mileur, dated September 23, 1975: 

Further to our letter of April 7, 1975 and our con- 
ferences yesterday at your office, we submit herewith our 
proposal for the prompt settlement in the above-captioned 
docket : 

1. That a final judgment be entered in favor of the 
Seneca-Cayuga Tribe of Oklahom for the sum of $70,000; 

2. The plaintiffs waive any and all claims arising 
out of the transactions giving rise to this claim. 
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W e  t r u s t  t h a t  you w i l l  g ive t h i s  proposal your e a r l y  
considerat ion with a view t o  obtaining a prompt d i spos i t i on  
of t h i s  case f o r  the  purpose expressed i n  our p r i o r  letter. 

Sincerely yours,  

/s/ Paul G .  Rei l ly  

25. Defendant's Acceptance. By l e t t e r  d a t e d  October 15, 1975, t o  

counsel f o r  p l a i n t i f f s ,  the Acting Assis tant  Attorney General, M r .  Walter 

Kiechel, Jr., accepted p l a i n t i f f s '  o f f e r  of set t lement  subjec t  t o  c e r t a i n  

terms and conditions. The l e t t e r  s t a t e s  as follows: 

We have your letter of September 23, 1975, wherein 
your c l i e n t ,  the  Seneca-Cayuga T r i b e  of Oklahatna, has 
of fered  t o  s e t t l e  and compromise Docket N o .  342 before 
t h e  Indian Claims Commission for t h e  sum of $70,000. 
The o f f e r  is  accepted subject  t o  the following terms 
and cond i t ions : 

1. That the  proposed settlement be approved by 
appropriate  Resolutions of t h e  membership and the governing 
body of the Seneca-Cayuga Tribe of Oklahoma. 

2,  That the  approval of the set t lement  and t h e  
Resolutions of t he  t r i b a l  membership and the governing 
body be obtained from the  Secretary of t h e  I n t e r i o r  o r  
h i s  authorized representa t ive .  

3.  That a copy of both Resolutions and t h e  approval 
of t he  terms of set t lement  by the Department of the 
I n t e r i o r  be furnished t o  this Department. 

4. That responsible  o f f i c i a l s  and r ep resen ta t ive  
members of the  t r i b e  be  present  and t e s t i f y  before t he  
Indian Claims Commission concerning the  proposed s e t t l e -  
ment. 

5. That the  judgment $hall fically dispose of a l l  
claims o r  demands which the parties have asserted o r  could 
have a s se r t ed  i n  Docket KO. 343. 
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The Department of Justice will be happy to work out 
with you the terms of the stipulation and the appropriate 
motions and orders necessary to carry into effect the 
offer of settlement subject to the conditions specified 
herein. 

In drawing the Joint Motion for Entry of Judgment, 
please list the documents which will be introduced in 
support of the settlement, such as (1) the stipulation, 
(2) the tribal resolutions, (3) the letter of approval 
of the settlement by the Department of the Interior and 
(4) such other papers as will be offered in evidence at 
the settlement. Copies of these papers are to be fur- 
nished to the defendant. 

26. Tribal Resolutions. Following regular consultations with 

counsel herein with respect to the proposed settlement, the Business 

Committee of the Seneca-Cayuga Tribe of Oklahoma passed a resolution 

(No. 11) on November 1, 1975, authorizing counsel to accept the 
1/ - 

$70,000 settlement. Thereafter, the General Council of the tribe 

convened a special meeting on February 1, 1977, at the Seneca Indian 

School at Wyandotte, Oklahoma, to consider the settlement. Affidavits 

of publications and copies of newspaper announcements submitted in 

evidence (PI. Ex. No. 2) establish that this meeting was fully publi- 

cized to tribal members. Minutes of the meeting (Pl. Ex. No. 2) indicate, 

among other things, that 51 tribal members and 6 officers were in 
2/ 

at tendancewand that the terms of the settlement were discussed openly. 

After the discussion, the proposed settlement was accepted by a vote of 

28 for and 11 against. Consideration of the settlement by the tribal 

members was continued at a special meeting convened, on September 17, 1977, 

1/ The General Council is the tribe's governing body and consists of all - 
adult tribal members residing ill Oklahoma. 

2/ The tribe's BpLaws provide that 30 members constitute a quorum. - 
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a t  which were a l s o  present  counsel herein,  and a representa t ive  of  t he  

United S t a t e s  Department of t h e  I n t e r i o r ,  Bureau of Indian Affa i rs .  

A t  t h i s  second meeting, t he re  was general agreement, according t o  

the  B . I . A .  r ep resen ta t ive  (Report of October 1 2 ,  1977) t h a t  s ince  t h e  

proposed se t t lement  was fully considered a t  the  February I., 1977, meeting 

and accepted by t r i b a l  members a t  t h a t  meeting i t  was unnecessary t h a t  

a l l  t r i b a l  members a t tend  a second meeting t o  express  t h e i r  approval. 

After  a second f u l l  explanation of the  set t lement  and a question and 

answer period, a reso lu t ion  accepting the  proposed set t lement  i n  the  
3/ - 

sum of $70,000.00 was adopted by a vote of 16 t o  0. The September 17,  

1977, r e so lu t ion  reads a s  follows: 

R E S O L U T I O N  ---------- 
WHEREAS, t he  Seneca-Cayuga Tribe of Oklahoma and the  Cayuga 
Nation of Indians have been prosecuting a claim i d e n t i f i e d  
a s  Docket No. 343 before t h e  Indian Claims Commission seeking 
an award f o r  damages suffered by those members of t he  Cayuga 
Nation of Indians now resident i n  Oklahoma and members of t h e  
Seneca-Cayuga Tribe of Oklahoma f o r  damages suffered because 
of the  f a i l u r e  of t h e  United S t a t e s  t o  properly p ro tec t  the  
i n t e r e s t  of those members of the Cayuga Nation i n  procuring 
for them t h e i r  share  of t h e  monies paid by the  S t a t e  of New 
York i n  respec t  t o  the  purchase of Cayuga lands i n  New York 
on the t r e a t y  da te s  of Ju ly  27 ,  1795 and-May 30, 1807; and 

WHEREAS, t h e  case has been the  subjec t  of considerable 
research and i n  addi t ion  has been before t h e  Indian Claims 
Commission on two occasions i n  which i t  has been determined 
t h a t  t he  United S t a t e s  would be  l i a b l e  t o  t h e  P e t i t i o n e r s  
f o r  t h e i r  share  of t he  f a i r  value of t h e  lands a t  the  time 
of s a l e ;  and 

31 The Bureau of Indian Af fa i r s  observer s t a t e d  t h a t  only 15 members were - 
present  and t h a t  the  vote  was 15 t o  0. See f inding  of f a c t  No. 28, infra. 
The Resolution, however, s t a t e s  t h a t  the vote  was 16 t o  0, and t h i s  we 
accept a s  au thor i t a t ive .  
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WHEREAS, subsequent to 1913 the State of New York agreed 
that it would pay to the Cayuga Nation the sum of $254,000 
in addition to the amounts paid at the time of the sale to 
be invested in a 5% annuity; and 

WHEREAS, the United States failed to assist the Cayugas in 
obtaining their share of the $254,000 agreed to by New York 
in 1913 which would have been approximately $81,000; and 

WHEREAS, in order to expedite the settlement and disposition, 
the claims attorney for the Tribe believed it to be in the 
best interest of the Tribe to begin negotiations toward a 
possible settlement of the claim and did obtain from the 
Attorney General of the United States approval of a settlement 
of $70,000, which settlement is conditioned upon formal 
approval of the General Council of the Seneca-Cayuga Tribe 
of Oklahoma; and 

WHEREAS, Paul G. Reilly, the claims attorney representing 
the Tribe requested the authority of the Business Council 
to proceed with the proposed settlement by having it sub- 
mitted to members of the Nation and the Business Council 
having authorized the submission to the members of the 
Tribe of the proposed $70,000 settlement for the claim 
pending in Docket 343; and 

WHEREAS, at a meeting of the Seneca-Cayuga Tribe of Oklahoma 
called for the purpose of considering the determination of 
the foregoing settlement, at which meeting the proposed 
settlement was fully discussed by the attorney for the Tribe 
and members of the Tribe were given full opportunity to 
enter into said discussions and ask questions concerning all 
phaaea of the claim; and 

WHEREAS, a representative of the Department of the Interior 
was present during said meetings and observed the proceedings; 
and 

WHEREAS, the members of the Seneca-Cayuga Tribe of Oklahoma 
are fully informed regarding the proposed settlement 

NOW, THEREFORE, BE IT RESOLVED that the proposed final settle- 
ment of all claims and offsets in Docket No. 343 in the amount 
of $70,000 be and the same is hereby approved, it being under- 
stood that by this offer the attorney for the Seneca-Cayuga 
Tribe of Oklahoma is authorized to execute a Stipulation for 
Entry of Final Judgment; and 
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BE I T  FURTHER RESOLVED t h a t  the  Chief of the  Seneca-Cayuga 
Tribe of Oklahoma o r  o t h e r  authorized representa t ive  of t h e  
Tribe is  hereby authorized, i f  required,  t o  execute t h e  
proposed S t ipu la t ion  and t o  appear and t e s t i f y  a t  any hearing 
before the  Indian Claims Commission with respec t  t o  the 
proposed se t t lement ;  and 

BE IT FURTHER RESOLVED t h a t  the  Secretary of the  I n t e r i o r  o r  
h i s  duly authorized representa t ive  and the Indian Claims 
Commission a r e  hereby requested t o  approve the  proposed 
set t lement  and S t ipu la t ion  f o r  Entry of F ina l  Judgment a s  
described above. 

CERTIFICATION 

The aforementioned reso lu t ion  was adopted a t  a spec ia l  ca l l ed  
General Council meeting on September 17 ,  1977 wi th  a vote of 
16 f o r ,  0 agains t  and 0 abstaining.  

/s/ Carolyn Sue Nuckolls 
Carolyn Sue Nuckolls 
Secretary/Treasurer 
Seneca-Cayuga Tribe of 

Oklahoma 

/s/ James H. Allen 
James H. Allen, Chief 
Seneca-Cayuga Tribe of 

Oklahoma 

27. ~ o u n s e l ' s  Request For Approval. After  t he  February 1, 1977, 

meeting of t h e  t r i b e ,  counsel f o r  p l a i n t i f f s  addressed the  following 

l e t t e r  dated May 2 ,  1977, t o  Honorable Ben Re i fe l ,  Cormniesioner, 

Bureau of Indian Af fa i r s ,  Department of t he  I n t e r i o r :  

Honorable Ben Rei fe l  
Commissioner, Bureau of Indian Af fa i r s  
1951 Const i tut ion Avenue 
Washington, D. C. 

Attent ion:  Ms. Louise Perkins 
Office of Tr iba l  Operations 

Dear Ms. Perkins: 
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I n  connection with t h e  letter of Apr i l  27th which I wrote 
t o  you, I n w  write request ing your approval of t h e  proposed 
se t t lement  i n  Docket 343 wherein t h e  United S t a t e s  w i l l  pay 
t o  t h e  Seneca Cayuga Tribe of Oklahoma the  Bum of $70,000. 

This  claim has been founded upon t h e  following set of f a c t s .  
I n  1797, t h e  S t a t e  of New York made a t r e a t y  with t h e  
Cayugas, who a t  t h a t  time had moved from the  S t a t e  of New 
York t o  Canada among the  Senecas, and t o  the  Senecas i n  
Ohio f o r  t h e  s a l e  of approximately 100 sq. m i ,  less a s m a l l  
reserva t ion ,  which w a s  the  only land remaining t o  t h e  Cayuga 
na t ion  a t  t h a t  time. The purchase p r i c e  was secured by an 
annuity,  a por t ion  of which the  Ohio Cayugas have been 
receiving.  I n  a very shor t  period a f t e r  t he  cess ion  by t h e  
Cayugas, New York sold a l l  of these  lands  and i t  r e a l i z e d  
a'sum i n  t h e  neighborhood of $275,000. Many years  l a t e r  
and i n  and around t h e  period from 1909 t o  1913, various 
negot ia t ions  were had with the  l e g i s l a t u r e  of New York 
r e l a t i n g  t o  t h i s  matter  and New York agreed t h a t  i t  would, 
a f t e r  deducting c e r t a i n  expenses, pay t o  the  Cayugas 
approximately $254,000. Pursuant t o  agreements made between 
the  Cayugas i n  New York and the  Cayugas i n  Oklahoma during 
t h e  years  from 1826 through approximately 1870, i t  was 
f i n a l l y  agreed t h a t  one t h i r d  of t h e  annu i t i e s  were t o  be 
paid t o  the  Cayugas i n  Oklahoma, and New York proceeded 
t o  d iv ide  t h e  $254,000 on t h a t  b a s i s ,  The payments were t o  
be made i n  t h e  form of an  annuity a t  t h e  rate of 5 percent  
on t h e  pr inc ipa l ,  sum and New York during t h e  years  1914 t o  
1918 paid 5 percent on roughly $81,000 t o  t h e  Oklahoma Cayugas. 
In  t h a t  l a s t  year,  t h e  Comptroller of t h e  S t a t e  of New York observed 
t h a t  t h e  l e g i s l a t i o n  author iz ing  t h i s  se t t lement  only provided 
f o r  payment t o  the  Cayugas i n  New York and a l l  payments stopped. 
Negotiations between t h e  New York Cayugas and t h e  S t a t e  of 
New York continued f o r  many years  u n t i l  t h e  late 1950's when 
t h e  S t a t e  f i n a l l y  agreed t o  s e t  a s ide  the  $254,000 together  
wi th  accumulated i n t e r e s t  thereon i n t o  a fund on which it would 
pay t h e  Cayogas i n  New York an annuity of 5 percent .  

The Oklahoma Cayuga claim is  agains t  t he  United S t a t e s  f o r  
f a i l i n g  t o  assist the Cayugas i n  Oklahoma i n  obta in ing  t h e i r  
share  of t h e  $254,000 when agreed t o  by New York i n  1913. This 
would have been approximately $81,0G0. 
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If t h i s  claim proceeds t o  t r ia l ,  i t  w i l l  be necessary t o  
present  evidence and testimony as t o  the  value of t h e  lands  
i n  1797. Comparable s a l e s  of land i n  the  S t a t e  of New York 
a t  t h a t  time have been determined by the  Indian Claims 
Commission t o  have a value lower than t h a t  received by t h e  
S t a t e  i n  its s a l e  of these  lands. In  my judgment, the  
maximum value  t h a t  t he  Commission would p l ace  on these  lands 
a t  t h i s  time would probably be sonewhat lower than the a c t u a l  
s a l e s  p r i ces .  It thus  appears t h a t  delay i n  taking t h i s  
set t lement  w i l l  involve considerable add i t iona l  expense as 
wel l  a s  a delay of two t o  th ree  years  o r  longer i n  procuring 
a f i n a l  award depending upon t h e  procedures t h a t  may be 
adopted by the  Court of Claims. 

I f  t h e  claim is  not approved, the Indian C l a i m s  Commission 
informs me t h a t  i t  w i l l  promptly t r a n s f e r  t h i s  case  t o  the  
Court of C l a i m s  pursuant t o  the  d i r e c t i o n s  of Congress i n  
this year ' s  b i l l  grant ing a b r i e f  extensidh f o r  the  l i f e  
of t h e  Commission. Whether the  case is held i n  t h e  
C o d a s i o n ' s  j u r i s d i c t i o n  o r  t r ans fe r r ed  t o  t h e  Court of 
Claims, t he  Government w i l l  withdraw its o f f e r  of settle- 
ment and i n s i s t  on proceeding t o  tr ial .  The Government 
pos i t i on  i n  mat te rs  of t h i s  na ture  is t h a t  i f  t h e  case 
is going t o  be s e t  f o r  t r i a l ,  i t  w i l l  i n s i s t  on a post- 
ponement f o r  a year t o  a year and one ha l f  t o  enable it 
t o  secure exper t  testimony a s  t o  the  value of the  lands 
involved. 

I n  my considered judgment, as w i l l  be seen from my previous.  
correspondence, recommending the  se t t lement  t o  t h e  t r i b a l  
o f f i c e r s  is i n  t h e  bes t  i n t e r e s t  of t h e  Seneca-Cayuga Tr ibe  
of Oklahoma. 

I t r u s t  you o r  your duly authorized de legate  w i l l  be ab le  
t o  recommend the  approval of t h i s  set t lement  so t h a t  the  
matter may proceed before the  Indian Claims Cormnission. 

28. Approval of Settlement by Ass is tan t  Secre tary  of Indian Af fa i r s ,  

March 22, 1978. Ass is tan t  Secretary of Indian Af fa i r s ,  Forres t  J. Gerard 

sen t  t h e  following l e t t e r  dated ;.lsrch 22,  1978, t o  p l a i n t i f f e '  counsel,  

Paul G. Rei l ly ,  Esquire: 
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Paul G .  Reil ly,  Esquire 
Rei l ly ,  Fleming & Rei l ly  
1414 Avenue of the  Americas 
New York, N. Y. 10049 

Dear M r .  Reil ly:  

On April 27 and May 2, 1977, you requested approval of a 
propoeed f i n a l  settlement f o r  t h e  sum of $70,000 i n  Indian 
Claims Counnission Docket 343. The Oklahoma Cayuga claim is 
againet the  United S ta tes  fo r  damages suffered by the  Cayuga 
Nation of Indians and the  Seneca-Cayuga Tribe of Oklahoma 
because of the  f a i l u r e  of the  United S t a t e s  t o  properly 
protec t  the i n t e r e s t  of the  Cayuga Nation i n  procuring f o r  
them t h e i r  share of the monies paid by the  S t a t e  of New York 
i n  respect  t o  the  purchase of Cayuga lands i n  New York on 
the  t r e a t y  dates  of July  27, 1795, and May 30, 1807. 

This claim has been prosecuted pursuant t o  an at torney's  
contract  dated March 3, 1947, made between the  law firm 
of Earle & Rei l ly  and the  p l a i n t i f f s .  The contrac t  bearing 
symbol number I-l-ind. 42018 was approved by William 
Zimerman, Jr., Acting Commissioner of Indian Affa i rs ,  on 
May 10, 1948, fo r  a period of 10 years beginning with the 
date  of its approval. An assignment by the  law firm of 
Earle & Rei l ly  of a one-fourth i n t e r e s t  i n  the  contract  
t o  the  law firm of Meighan and Necarsulmer was approved 
on February 16, 1956. 

The record shows t h a t  the contract  was amended t o  provide 
t h a t  i t  s h a l l  be of no force and e f f e c t  unless the  J o i n t  
Ef fo r t s  Agreement became e f fec t ive  by October 1, 1948. 
Ae the Jo in t  Effor ts  Agreement did not become e f f e c t i v e  
by October 1, 1948, a new Jo in t  Ef fo r t s  Agreement was 
executed and approved by the  Acting Conmissioner on 
December 17, 1948. Since the  Jo in t  Ef fo r t s  Agreement did 
not become e f fec t ive  by October 1, 1948, i t  was necessary 
t o  r e i n s t a t e  the contract .  This was accomplished by the  
p a r t i e s  t o  the  contract  executing an Agreement which provides 
t h a t  the contract  s h a l l  be of no force  and e f f e c t  unless the  
Jo in t  Ef fo r t s  Agreement be [ s i c ]  became e f f e c t i v e  by December 31, 
1948. The Agreement was appioved on December 24, 1948, by 
W i l l i a m  Zimmerman, Jr., Acting Commissioner, r e i n s t a t i n g  the  
at torney contrac t  between the  Seneca-Cayuga Tribe of Oklahoma 
and Earle & Reil ly.  
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A t  t h e  request  of the  claims a t torney  on January 16,  1958, 
t he  cont rac t  was extended f o r  a period of f i v e  years  beginning 
May 10,  1958. Another five-year extension of t h e  con t rac t  
beginning May 10, 1963, was approved on Apr i l  18, 1963, by 
V i r g i l  N. Harrington, Area Director  of the  Mushgee Area Office. 
On Ju ly  11, 1973, Roscoe V. Winburn, Acting Area Director  of 
t h e  Muskogee Area Office, approved a five-year extension of t h e  
cont rac t  from May 10, 1973. The cont rac t  is,  thue, i n  f u l l  
fo rce  and e f f e c t .  

The record shows t h a t  you have been i n  c lose  contact  s ince  
April 9, 1975, wi th  the  Seneca-Cayuga Tribe wi th  respect t o  
a proposed se t t lement  of the  claims i n  Docket 343 .  On 
November 14,  1975, you advised James H. Allen, Chief of the 
t r i b e ,  t h a t  t he  defendant had confirmed an agreement f o r  t h e  
set t lement  of the claim. On February 10, 1976, you provided 
the  t r i b a l  chief  with a f u l l  memorandum covering t h e  proposed 
se t t lement ,  and on December 7 ,  1976, you also gave i n  writing 
t o  the  t r i b e  a f u l l  h i s to ry  of the claim and t h e  pros  and cons 
of t h e  propoaed set t lement .  

On t h e  b a s i s  of your repor ts ,  a no t i ce  was publiahed i n  The 
Tulea Daily World, The Oklahoman and Times, and The M i a m i  
News Record over a five-day period The Grove Sun, and The 
J o p l i n  Globe advising the  Seneca-Cayuga t r i b a l  membe~s tha t  
a s p e c i a l  meeting was t o  be held a t  the Seneca Indian School, 
Wyandotte, Oklahoma, on February 1, 1977, f o r  the purpose o f  
accept ing o r  r e j e c t i n g  a compromise set t lement  of t h e  claim 
i n  Indian Claims Commission Docket 343. The minutes of t h a t  
meeting list t h e  names of 57 t r i b a l  members who were i n  
at tendance,  among them were former c h i e f s  of the t r i b e .  Copies 
of your r epor t s  were d i s t r i b u t e d  among those  present .  The 
r e p o r t s  were read and explained by Ms. Virgin ia  Wood, a claim8 
committee member, who had v i s i t e d  you f o r  t he  purpoee of gaining 
the  most recent  information concerning t h e  claim and the  proposed 
set t lement .  

The t r i b a l  minutes of t h a t  pee t ing  ind ica t e  t h a t  a f t e r  the 
claim and t h e  proposed set t lement  were f u l l y  diecuseed among 
t h e  t r i b a l  members, the  proposed se t t lement  was accepted by 
a vote  of 28 f o r  and 11 agains t .  Consideration of t h e  proposed 
set t lement  by t h e  t r i b a l  m e ~ b e r s  wac continued a t  a s p e c i a l  
meeting on September 17, 1977, a t  which you were present, as 
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well  as Ms. Josephine Schoonover, Tribal  Operations Spec ia l i s t  
of the Muakogee Area Office, who represented t h i s  Bureau a s  an 
observer. M s .  Schoonover repor t s  tha t  only 15 t r i b a l  members 
attended t h i s  meeting. There was general consensus t h a t  since 
the  proposed settlement was f u l l y  considered a t  the February 1, 
1977, meeting and accepted by the  t r i b a l  members a t  t h a t  meeting 
i t  was not necessary t h a t  the t r i b a l  members a t tend another 
meeting and again express t h e i r  approval of the proposed se t t le-  
ment. After you had given a f u l l  explanation of the  proposed 
settlement and the  t r i b a l  members had an opportunity t o  ask 
questions, a resolution accepting the proposed settlement i n  
the  sum of $70,000 was adopted by a vote of 15 t o  nothing.4/ - 
The c e r t i f i c a t i o n  of the  adoption of the resolut ion is signed 
by James H. Allen, Chief of the  Seneca-Cayuga Tribe of Oklahoma, 
and by Carolyn Sue Nuckolls, Secretary Treasurer of the  t r i b e .  
The signatures a r e  the same a s  those which appear on other  
o f f i c i a l  t r i b a l  documents on f i l e  i n  t h i s  o f f i ce ;  we, therefore,  
deem them t o  be genuine. The resolut ion is hereby approved. 

We a r e  s a t i s f i e d  t h a t  the  t r i b a l  meetings of February 1, 1977, 
and September 17i  1977, were w e l l  publicized and t h a t  the  t r i b a l  
members had an opportunity t o  at tend and t o  express t h e i r  views. 
Both meetings were s a t i s f a c t o r i l y  conducted with the voting 
held a f t e r  the  members had an opportunity t o  consider the  proposed 
settlement. The record shows tha t  the t r i b a l  leaders  have through 
the  years given close a t t en t ion  t o  the progress of the prosecution 
of the  t r i b a l  claims and t h a t  the t r i b a l  members were from time 
t o  time f u l l y  informed by the  t r i b a l  leaders through periodic 
repor t s  from [ s i c ]  by you. The record a l s o  contains a copy of a 
resolut ion which was passed on June 1, 1976, by the  general 
council es tabl ishing a claims conrmittee and empowering the  
committee with f u l l  inves t igat ive  and monitoring author i ty  of 
t r i b a l  claims. The general council directed tha t  "there s h a l l  
be no accepting ac t ion on the  par t  of the  Business Committee 
o r  any other  authori ty u n t i l  the time such committee as [ s i c ]  
reported back t o  the general council its findings and 
recommendations." This committee has been d i l i g e n t  i n  
f u l f i l l i n g  i ts respons ib i l i t i e s  t o  the t r i b a l  membership 
with respect  t o  the  prosecuting of t r i b a l  claims. 

4/ See n.1, supra. - - 
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The vo te  taken by t r i b a l  members a t  the meetings of 
February 1, 1977, and September 17, 1977, i n  accept ing  
t h e  proposed se t t l emen t  is hereby approved. 

In l i g h t  of t h e  information which you have furnished t o  
us ,  t h a t  which has been submitted by our f i e l d  o f f i c e ,  and 
t h a t  obtained from o the r  sources ,  w e  a r e  s a t i s f i e d  t h a t  
t h e  proposed se t t l ement  is f a i r  and j u s t .  The proposed 
set element is hereby approved. 

S incere ly ,  

/s/ Fo r r e s t  J. Gerard 
Ass i s tan t  Secretary--Indian Af fa i r s  

29. S t i pu l a t i on  of Parties f o r  Entry of F ina l  Judgment. Upon 

conclusion of t h e  prel iminary proceedings discussed above and t h e  approval 

by the  U. S. Department of t he  I n t e r i o r ,  a s t i p u l a t i o n  f o r  en t ry  of f i n a l  

judgment was en te red  i n t o  by counsel f o r  t h e  p a r t i e s  and f i l e d  March 29, 

1978, as follows: 

STIPULATION FOR ENTRY OF FINAL JUDGMENT 

IT IS HEREBY STIPULATED AND AGREED by and between the 
a t to rneys  f o r  t he  r e spec t ive  p a r t i e s  t h a t  t h e  above-ent i t led 
ca se  s h a l l  be  s e t t l e d  and disposed of by e n t r y  of a f i n a l  
judgment by the  Indian Claims Commission i n  favor  of t he  
Cayuga Nation of Indians,  Peter Buck and Stewart Jamison, 
Members and Representat ives  thereof  and the  Seneca-Cayuga 
Tribe of Oklahoma, a s  p l a i n t i f f s  and a g a i n s t  t h e  United 
S t a t e s  as defendant,  i n  the  t o t a l  net sum of $70,000.00 and 
t h a t  no review thereof  i s  t o  be  s o u g h t b y  any of the p a r t i e s .  

Entry of f i n a l  judgment i n  s a i d  motion s h a l l  f i n a l l y  
d i spose  of all r i g h t s ,  claims o r  demands which t h e  p l a i n t i f f s  
presented o r  could have presented t o  t h e  Indian Claims 
Commission pursuant  t o  t h e  Act of August 13, 1946, 60 S t a t .  
1049, 25  U.S.C. 570 et seq., and the p l a i n t i f f s  s h a l l  be 
barred thereby from a s s e r t l ~ g  3.ny sczh r i g h t s ,  claims ox 
demands aga ins t  t he  United S t a t e s  i n  any f u t u r e  ac t ions .  
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The United S ta tes  waives all claims f o r  offsets, 
g r a t u i t i e s  and/or payments on the claim a r i s i n g  p r io r  t o  
June 30, 1951 under the  Indian Claims Cocm~ission Act aa 
amended, 60 Sta t .  1049, 25 U.S.C. 170a. 

Nothing connected with t h i s  compromise is t o  be construed 
as an admission by any party as t o  any i s sues  herein f o r  the 
purpose of precedent i n  any other case. 

The p a r t i e s  agree to  execute and file with the  Commission 
a Jo in t  motion fo r  ent ry  of f i n a l  judgment pursuant t o  t h i s  
s t ipu la t ion .  

Dated t h i s  29 day of March 1978. 

Reepectfufly submitted 

JAMES W. MOORMAN 
Assistant Attornky General 

By: /s /  SanfordSagalkin 
SANFORD SAGALKIN 
Deputy Assistant  Attorney General 

By: /s/ M. Edward Bander 
M. EDWARD BANDER 
Attorney, Indian Claims Section 

PAUL G. REILLY, SR. 
Attorney f o r  P l a i n t i f f  
Seneca-Cayuga Tribe of Oklahoma 

By: /s] Paul G. Rei l ly ,  Jr. 
PAUL G. REILLY, JR. 
Associate Attorney 
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30. Hearing on Proposed Settlement. A hearing on the proposed 

settlement in the docket was held before the Commission sitting in 

Miami, Oklahoma, on April 8, 1978. In addition to the statement of 

counsel, the Commission heard the testimony of James Allen, Chief of 

the Seneca-Cayuga Tribe of Oklahoma, Vernon Crow, tribal member and 

former Chief, Ruby Diebold, a council member,Carolyn Sue Nuckolls9 

Secretary-Treasurer of the tribe, and Sid Whitecrow, recent business 

manager for the tribe. 

Chief James Allen testified as t o  all preliminary matters leading 

up to the adoption of the proposed settlement, the manner in which the 

February 1, and September 17, 1977, meetings were conducted and to the 

fact that the Bureau of Indian Affairs representatives were in attendance 

at each said meeting. Chief Allen concluded his testimony with his 

statement and opinion that a l l  members of the tribe had ample notice 

respectBg the settlement and that all members of the tribe participating 

in the settlement negotiations and those present at the two meetings 

discussed above f u l l y  understood the terms of the settlement as it 

relates to this docket. It was his opinion that the proposed settlement 

was a fair one. The remaining witnesses testified briefly, supported 

and substantiated Chief ~llen's appraisal of the negotiations, and 

concluded with a statement of their own approval of the settlement. 

31. Commission's Conclusions. Base3 on the record of litigation 

to date, the testimony of the witnesses who appeared before the Comrmission 
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in this proceeding, representations of counsel for the parties, and 

the entire record submitted in connection with the settlement, the 

Commission f ids: 

(a) that the members of the plaintiff tribe were fully 

informed and advised of the proceedings of the tribe's Business 

Committee respecting the preliminary negotiations for the settlement 

of the claims that were or could have been asserted in Docket 343; 

(b) that the tribal members were given full notice and ample 

opportunity to attend the general meetings of February 1 and September 

17, 1977, scheduled for the purpose of explaining and discussing the 

proposed settlement ; 

(c) that members present at said meeting were fully informed 

of the terms of the settlement by counsel and given an opportunity to 

express their views on the proposed settlement; and 

(d) that the proposed compromise settlement is fair to the 

plaintiffs and has been freely entered into by them and duly approved by 

the membership and by the authorized representative of the Secretary 

of the Interior. 

32. Parties in Interest. Based on the record including the 

Commission's Order to Show Cause, dated April 23, 1975, and the 

resolution of the Cayuga Nation of Indians of New York, dated August 14, 

1975, concerning this docket, the Commission finds that all the clahs 

which are included in the compromise settlement herein, which is to 
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say a l l  claims t h a t  were o r  could have been properly asserted i n  

Docket 343, were and a r e  t h e  exclusive property of the  Seneca-Cayuga 

Tribe of Oklahoma,plaintiffs herein,and no o the r  t r i b e  o r  group of 

Indians has any r i g h t ,  t i t l e  o r  i n t e r e s t  t he re in ,  including any 

present  i n t e r e s t  regarding the d i s t r i b u t i o n  of funds i n  t h i s  docket. 

33. Approval and Fina l  Judgment, On the  b a s i s  of t he  foregoing 

f indings ,  the  Commission hereby approves the  proposed compromiee 

set t lement  and w i l l  en t e r  a f i n a l  judgment i n  t h i a  docket i n  favor 

of p l a i n t i f f s  i n  the  amount of $70,000.00 i n  accordance with and 

subjec t  t o  the  terms and provisions set forth i n  eke s t i p u l a t i o n  f o r  

Entry of F ina l  Judgment of March 29, 1978. 

2% Dated a t  Washington, D. C.,  t h i s  // day of May 1978. 

Margaret H. P ie rce ,  Commiesioner 


