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ADDITIONAL FINDINGS OF FACT 

On June 13, 1973, the Commission entered findings of fact numbered 

1 through 7, an opinion and an interlocutory order, in which it was 

determined that the plaintiffs herein were owners by recognized title of 
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the lands described as Royce Area 66 in Michigan and Ohio, and that the 

United States acquired from plaintiffs the subject lands by the 1807 

Treaty of Detroit, 7 Stat. 105. 

Pursuant to the   om mission's interlocutory order, trial was held 

on April 7, 1977, on the subject of the acreage and fair market value 

of the ceded lands, and the consideration given for the cession. &ter 

considering the evidence, the briefs and proposed findings of fact sub- 

mitted by the parties, the Commission makes the following findings of 

fact which are in addition to those previously made herein. 

8. Lands Involved, Acreage and Valuation Date, The Commission has 

previously determined that plaintiffs ceded their ,interest in the subject 

lands, Royce Area 66, to the United States as of January 27, 1808. The 

parties are in agreement that the tract contains 5,611,532 acres, located 

in the southeastern part of the present state of Michigan and the north- 

western part of the present state of Ohio. The area is described with 

particularity in our previously entered finding 2, 30 Ind. C1. Comm. 388, 

408. 

The boundary of Royce Area 66 extends northward from the mouth of 

the Maumee River on Lake Erie, along Lake Erie and connecting waters to 

Lake Huron, and to a point on the shore of Lake Huron below Saginaw Bay 

known as White Rock. From thence it proceeds along a line drawn south- 

westerly to the 85th meridian, thence southward along the meridian to 

the Maumee River in Ohio, and thence northeast following the course of the 

Maumee River to its mouth at Lake Erie, the point of beginning. 
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The Commission divided Royce Area 66 hor izonta l ly  i n t o  three t r ac t s .  

The southern t r a c t ,  t o  which the  Commission has determined the  Ottawa 

p l a i n t i f f s  held recognized t i t l e ,  contains 469,116 acres. The cen t ra l  

tract, t o  which the Commission has determined the Potawatomi p l a i n t i f f s  

held recognized t i t l e ,  contains 1,843,779 acres.  The northern t r a c t ,  

t o  which the Commission has determined t h a t  the  Chippewa p l a i n t i f f s  held 

recognized t i t le ,  contains 3,298,637 acres. 

Certain enclaves within Royce Area 66, including Detroit ,  a r e  not 

t o  be valued a s  par t  of t h i s  cession. 

9. Colonial History. The o r i g i n a l  inhabitants  of Royce Area 66 

were Indians who came t o  the  area a f t e r  t h e  g l a c i a l  period. Rench 

explorers from Canada were the  f i r s t  Europeans t o  en te r  the  area,  

s t a r t i n g  i n  the  l a t t e r  pa r t  of the 17th Century. The French were pre- 

dominantly fur t raders ,  and Detroit  was a cen te r  f o r  the  f u r  t rade i n  

the  18th Century. The Br i t i sh  entry i n t o  the  area  came w e s t  from New 

England v i a  the  Ohio Valley, and was d i rec ted  toward colonization and 

settlement. Conflict between the  B r i t i s h  and French i n  the mid-18th Century 

led t o  h o s t i l i t i e s ,  which were f i n a l l y  resolved by the  Treaty of 1763, 

whereby the  Br i t i sh  won control  of the  area. Following the  American 

Revolution, Br i ta in  surrendered control  of the  area t o  the  United Sta tes ,  

by the  Treaty of Par is ,  i n  1783. 

10. American History. The, America presence i n  the  area was 

f o r  the  purpose of settlement. The a rea  was i n  an unsett led s t a t e ,  
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despi te  the presence of frontiersmen and speculators,  u n t i l  1794. The 

Indian res is tance  had been put dowxi a t  the  Ba t t l e  of Fallen Timbers, 

and the Br i t i sh  had agreed t o  withdraw from t h e i r  posts  a t  Detroi t  and 

Michilbacbinac by June 1, 1796, Treaty of Nov. 19, 1794, 8 Sta t .  117. 

The Northwest Ordinance of 1787 covered the  region north of  t h e  

Ohio River, and was designed t o  encourage the  orderly set t lement of the  

Old Northwest, which included Royce Area 66. It provided f o r  the  

crea t ion of governmental machinery, f i r s t  i n  the form of a t e r r i t o r y ,  

and ult imately i n  the  form of statehood. 

Cessions by the Indians of t h e i r  lands by t r e a t i e s  began' i n  1784, 

with the Treaty of Fort Stanwix, whereby the  Iroquois surrendered t h e i r  

claims i n  Ohio. In 1795, by the  Treaty of Greenville, Indian t r i b e s  

ceded t o  the  United Sta tes  most of the  lands i n  the  present s t a t e  of 

Ohio, excepting the north-central and northwest port ions of t h e  s t a t e .  

The north-central areas were ceded i n  1805. 

Ohio entered the  Union i n  1803, and i n  the  same year Michigan became 

par t  of the Indiana Terri tory.  In 1805 Michigan achieved t e r r i t o r i a l  

s t a t u s  i n  its own r ight .  

11. Population. In 1790 the population of the  United S ta tes  was 

3,929,000. By 1810 the  population of the  nation had grown t o  7,224,000. 

Between 1800 and 1810 the  r a t e  of growth of population of the  United 

Sta tes  was 36.4 percent. The compound annual growth rate for the 

period was 3.25 percent. 
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The growth of population in New York and Pennsylvania are also 

relevant, since westward immigration into the Northwest came pre- 

dominantly from and through these two states. Pennsylvania almost 

doubled in population between 1790 and 1810, growing from 434,313 to 

810,091 inhabitants. New York almost tripled during the same period, 

increasing from 340,120 to 959,049 in population. 

Between 1783 and 1800, several early communities and towns were 

established in Ohio, including Marietta , Cincinnati , Cleveland, 

Chillicothe, Dayton, ~oun~stown, and others. In 1800 the population of 

Ohio was 45,365, and by 1810 the population had %&eased to 230,760. 

(By 1820 the population was 581,434, and by 1830 it was just under one 

million inhabitants.) 

Detroit was the earliest settlement in Michigan. In 1810 the 

recorded population of Michigan was reported as 4,762. (The population 

figures for 1820 and 1830 were 8,896 and 31,639, respectively.) Most 

of that population was centered in Detroit. 

Population growth from 1800 to 1830 tended to move west of Ohio, 

with Indiana, Illinois and Missouri growing relatively rapidly starting 

in the first decade of the century, followed by Michigan, where 

significant growth began in the 1820's. 

12. Public Land Policy- Following the formation of the Union, the 

original thirteen states surrendered their claims to the lands to the 

west of their present boundaries with the understanding that when these 

lands were settled they would be divided into states and admitted into 

the Union. 
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Under the Trade and In tercourse  A c t  of 1790, 1 S t a t .  137, the 

United S t a t e s  provided t h a t  Indian t r i b e s  could sell t h e i r  lands  only 

by t r e a t y ,  and only t o  t h e  Federal Government, o r  s u b j e c t  t o  its 

approval. 

Pursuant t o  t h e  Land Ordinance of 1785, Congress provided t ha t  

set t lement  would be allowed only i n  surveyed p a r c e l s  of land. The 

surveys were t o  be i n  the  form of square townships, s i x  miles on each 

s i d e ,  with 36 sec t ions ,  each one square m i l e .  Each s e c t i o n  had 640 

acres .  

The proceeds of sales were a source of  f e d e r a l  revenue. I n i t i a l l y ,  

Congress r e l i e d  on specula tors  i n  land t o  assume the  middleman responsi- 

b i l i t i e s  f o r  promotion, subdivision and se t t lement .  The r e s u l t s  were 

unsa t i s f ac to ry ,  and t h i s  system was abandoned. I n  1796 provis ion  was 

made f o r  t he  purchase of small t r a c t s ,  of 640 ac res ,  wi th  a $2 per  a c r e  

f l o o r  pr ice .  

In  1800 the  size of the  t r a c t s  o f f e red  was reduced t o  320 ac res ,  

with the p r i c e  remaining $2 p e r  a c r e  on c r e d i t  terms al lowing payment 

i n  ins ta l lments  over four years ,  o r  wi th  an 8 percent  discount  f o r  Cash. 

I n  1804, the s i z e  of t h e  t r a c t s  of fered  was reduced t o  160 ac res ,  and 

the cash p r i c e  was set a t  $1.60 per  acre .  Subsequently, w e l l  a f t e r  t h e  

va lua t ion  da te ,  both t h e  minimum acreage and p r i c e  were again  reduced. 

Pursuant t o  these  p o l i c i e s ,  land could be purchased a t  pub l i c  

auct ions,  where s a l e s  were made t o  t h e  h ighes t  bidder .  However, these  
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auc t ions  l a s t e d  a r e l a t i v e l y  shor t  time of from one t o  t h r e e  weeks, 

a f t e r  which t h e  lands were ava i l ab le  a t  $2 per  acre .  There was l i t t l e  

competition a t  t h e  auc t ions ,  and t h e  $2 per ac re  p r i c e  tended t o  p reva i l .  

The primary purpose of t h e  Government i n  adopting these  p o l i c i e s  

was t o  make lands ava i l ab le  f o r  quick se t t lement  a t  an a t t r a c t i v e  p r i ce  

t o  homesteaders. The Government r e j ec t ed  t h e  a l t e r n a t i v e  approach of 

t r y i n g  t o  obta in  a s  much revenue as poss ib le  by maintaining a high 

p r i c e  f o r  s a l e  of publ ic  lands.  

Approximately 2,670,000 ac res  of land i n  Ohio and Indiana had 

been so ld  by September 30, 1807, through the  f i v e  Government land o f f i c e s  

loca ted  there .  Mil l ions of ac re s  of add i t iona l  lands  i n  t h e  public  

domain were s t i l l  avai lab le .  

13. Economic and Financia l  Considerations. The United S t a t e s  a t  

t he  beginning of t h e  19th Century had a predominantly agrar ian  economy, 

i n  which land was a bas i c  f ac to r .  

Scholar ly recons t ruc t ion  of t h e  economy during t h e  e a r l y  days of 

t h e  Republic r evea l s  a c l e a r  general  pa t t e rn .  The economy w a s  subjec t  

t o  c y c l i c a l  p a t t e r n s  over t h e  shor t  term, but  was expansionary over the  

long term. It 'proceeded roughly i n  a "two s t e p s  forward, one s t e p  

backward" fashion. 

Evidence submitted by p l a i n t i f f s  shows a r i s i n g  gross  na t iona l  

product from 1789 through 1796, then a dec l ine  through 1798, then a rise 

through 1806, followed by another  two year  dec l ine ,  then another rise 
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starting in 1809. Overall, the gross national product almost quadrupled 

in the 21 years from 1789 to 1810. (Pl. ex. V-3,) 

Agricultural production increased from $264 million to $306 million 

between 1799 and 1809, and overall private production rose from $668 

million to $901 million during the same period. (Pl. ex. V-5. ) 

The banking system in the nation during this period had demonstrated 

its capacity to meet demands for credit satisfactorily. While facilities 

in the area at the valuation date were limited, there was no reason not 

to anticipate continued growth of such facilities adequate to meet 

expanding demand. 

14. Transportation. Access to Royce Area 66 was possible either 

via the Great Lakes waterways, or overland by trails or primitive roads. 

At the valuation date, transportation into the area was not well developed. 

The steamboat had not been invented, nor the Erie Canal proposed. While 

overland travel was difficult, development of improved roads would 

properly have been expected to be concomitant with the growth of Ohio. 

15. Climate. The entire tract is located within the temperate 

zone, Because the tract is located near large bodies of water within 

the Great Lakes region, summer and winter temperature extremes are 

moderated. The mean maximum temperature in July ranges from 80' 

in the north to 86Oin the south. The mean minimum winter temperatures 

range from 16' in the north to 22* in the south. 
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The average annual p e r c i p i t a t i o n  i n  the  tract ranges from 30 t o  

35 inches per  year ,  with a  l a rge  por t ion  f a l l i n g  during t h e  growing 

season. The average f ros t - f r ee  growing season ranges from 130 t o  170 

days. 

16. T o p o ~ a p h y .  The lands  i n  the  subjec t  t r a c t  a r e  divided between 

g lac i a t ed  Lake and T i l l  P la ins .  Most of t h e  t r a c t  i s  r e l a t i v e l y  l e v e l  

and is we11 watered by streams. The highes t  po r t ion  is 1,000 f e e t  

above s e a  l eve l .  In  1808 s i g n i f i c a n t  a reas  of swampland ex i s t ed ,  but 

they have s ince  been drained and made i n t o  product ive farming land. 

17. Timber and Minerals. The lands  i n  t h e  sub jec t  t r a c t  were 

densely fo res t ed ,  predominantly with hardwoods, although the re  were 

s tands  of white pine i n  some of t h e  northern sec t ions .  Timber was not 

of i t s e l f  considered a s  adding commercial value  t o  the land i n  1808. 

I n  1808 the re  w a s  l i t t l e  o r  no commercial va lue  at tached t o  

minerals  i n  the  subjec t  t r a c t .  

18. Soi l s .  The p a r t i e s  w e r e  i n  s i g n i f i c a n t  disagreement concerning 

t h e  s o i l s  i n  t h e  subjec t  t r a c t .  P l a i n t i f f s  maintain t h a t  v i r t u a l l y  a l l  

of the  s o i l s  i n  the  t r a c t  were super ior  f o r  a g r i c u l t u r a l  purposes. 

Defendant c l a s s i f i e s  t h e  s o i l s  i n  t h r e e  groups, t h e  f i r s t  camposed of 

Class I and 11 s o i l s ,  t he  second w i t h  Class I11 s o i l s ,  and the  t h i r d  

with Class IV s o i l s .  The f i r s t  group is considered super ior ,  t he  

second good, and the  t h i r d  is described as "unf i t  f o r  farming as of 

t h e  appra i sa l  date." (Def. ex. 70, p. 172.) 
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The controveray between the  p a r t i e s  is s ign i f i can t  a s  t o  the  

a l legat ion by defendant t h a t  there  were ~ u b e t a n t i a l  percentages of s o i l  

u n f i t  f o r  farming. Speci f ica l ly ,  defendant c l a s s i f i e d  52 percent of 

the  acreage i n  the Ottawa t r a c t ,  15 percent of the  Chippewa t r a c t ,  and 

19 percent of the  P o t a w a t d  t r a c t  a s  having Class IV s o i l s .  In overa l l  

terms, 1,110,276 acres, o r  20 percent of the  t o t a l  of 5,611,532 acres 

being valued, were considered by defendant as u n f i t  f o r  ag r icu l tu re  on 

the  valuation date.  

P l a i n t i f f s  argued t h a t  defendant' s expert 's  opinion was not 

supported by the fac te .  

We have reviewed the  record a s  t o  s o i l s .  P l a i n t i f f s  r e l i e d  on 

S o i l s  of the  North Central Region of the  United S t a t e s  (U. of Wisconsin, 

1960) (PI. ex. W-11). Defendant r e l i e d  on the sec t ion i n  the  U. S. 

Department of Agriculture Yearbook f o r  1938 e n t i t l e d  "Soils of the 

United States" (Def. ex. 20). 

Defendant's exper t ' s  s o i l  c lass i f . ica t ion schema ia h i s  own, and is 

not found i n  h i s  exhibi ts .  Moreover, i n  the  absence of a survey a s  of 

the  valuation date ,  the re  is no r e l i a b l e  way of es tabl ishing what land 

was u n f i t  f o r  farming as of the appraisa l  date. However, the  evidence 

does make it apparent t h a t  the re  must have been significant areas  which 

would require  drainage before they were f i t  f o r  farming. With drainage, 

however, these areas  would have been productive. 
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It is not  r e a d i l y  apparent,  from the  evidence, p rec i se ly  how 

extens ive  i n  s i z e  t h i s  area may have been, o r  how accura te  defendant 's 

es t imate  is t h a t  f u l l y  20 percent of t h e  sub jec t  t r a c t  would have 

required drainage t o  become productive. Nonetheless, even allowing f o r  

a c e r t a i n  amount of e r r o r  i n  defendant 's  es t imate ,  i t  is reasonable t o  

conclude from t h e  evidence t h a t  p a r t i e s  t o  a t r ansac t ion  i n  1808 would 

have appreciated t h a t  drainage would be required i n  some areas  i n  order  

for the s o i l  t o  be use fu l  for  ag r i cu l tu re .  However, e a r l y  observers 

of such lands  d id  not  consider land requi r ing  drainage t o  be u n f i t  f o r  

ag r i au l tu re .  

19. Survey. I n  1808 t h e r e  was very l i t t l e  information about the  

sub jec t  t r a c t s ,  except f o r  lands I n  the  v i c i n i t y  of f r o n t i e r  set t lements .  

There was no attempt t o  survey the  subjec t  lands  u n t i l  1815, when the 

Government commenced t h a t  job. However, f o r  purposes of a va lua t ion  

based on a sale between a hypothe t ica l  w i l l i n g  buyer and seller, we 

w i l l  assume t h a t  t he  p a r t i e s  would have undertaken, before s a l e ,  a t  

l e a s t  a cursory survey. I n  t h i s  manner, b a s i c  information concerning 

t h e  subjec t  t r a c t s  which otherwise would have t o  be considered hindsight  

d a t a  may be assumed t o  have been i n  the  possession of the  p a r t i e s  t o  

the hypothe t ica l  t ransac t ion .  

20. Highest and Best Use. The p a r t i e s  a r e  i n  agreement t h a t  the  

h ighes t  and best use f o r  t he  subjec t  t r a c t s  on the  1808 va lua t ion  d a t e  

was for subs is tence  farming by s e t t l e r s  using homestead t r a c t s .  The 

Commission adopts t h i s  conclusion. 



4 1  Ind. C1. Comm. 327 362 

21. Comparable Sales.  Each pa r ty  introduced evidence of  a l l eged ly  

comparable s a l e s .  P l a i n t i f f s '  evidence is contained i n  a r epor t  compiled 

by D r .  Roger K. Chisholm, whose q u a l i f i c a t i o n s  as an  exper t  witness  a r e  

described in f inding  23. H e  t e s t i f i e d  concerning sales of small t r a c t s  

of land purchased i n  1807, f o r  t h e  most p a r t  by s e t t l e r s .  Defendant's 

evidence w a s  of sales t o  specula tors  of v a s t  t r a c t s  of land i n  t h e  l a s t  

decade of t h e  19th Century. Each pa r ty  argued t h a t  t he  evidence of the  

o the r  par ty  was not relevant .  

A. Small t r a c t s .  ~ l a i n t i f f s '  expert  appra i se r  s t a t e d  t h a t  he  

commenced h i s  ana lys i s  by c o l l e c t i n g  da ta  from 2,967 s a l e s ,  ranging 

In  time from 1786 t o  1820. The s a l e s  were of t r a c t s  i n  southeas t  

Michigan wi th in  t h e  subject t r a c t ,  and ou t s ide  the  sub jec t  area i n  

nor theas t  Ohio, t o  the  e a s t  and southeas t  of present-day Cleveland. 

From t h i s  sample, p l a i n t i f f s '  expert  s e l ec t ed  118 s a l e s  which took p lace  

i n  1807. The s a l e s  came from Wayne County', Michigan (which was a t  t h a t  

time l a r g e r  than a t  p re sen t ) ,  and Cuyahoga, Geauga, Portage and 

Trumbull counties  i n  Ohio. 

D r .  Chisholm submitted a computer p r in tou t  l i s t i n g  each of t hese  

118 t ransac t ions ,  showing t h e  d a t e  and loca t ion  of each s a l e ,  t h e  

names of t h e  p a r t i e s ,  t h e  acreage and t o t a l  pr ice .  (No d a t a  was sub- 

x i t t e d  concerning the  l a r g e r  sample of 2,967 s a l e s . )  I n  preparing the  

p r in tou t ,  D r .  Chisholm had excluded any sale where t h e  data ind ica ted  

t h a t  t he  t r ansac t ion  might not  have been arms-length. D r .  Chisholm 
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assumed t h a t  t h e  bulk of the land s o l d  was not  improved o r  t h a t  t he  

improvements which ex i s t ed  on the  property were i n s i g n i f i c a n t .  

Defendant questioned the  v a l i d i t y  of t he  l a t t e r  assumption. While 

t h e  evidence is not  c l e a r  on the  matter ,  t h e  ex is tence  of l imi ted  

improvements does seem l i k e l y  a s  t o  sales i n  these  areas. Since w e  

have determined f o r  o the r  reasons (see opinion)  t h a t  these  sales a r e  

not  comparable, w e  have not concerned ourselves w i t h  t h e  exact  ex tent  

t o  which the  improvements may have been a f a c t o r  i n  the  pr ices  obtained 

i n  these s a l e s .  

Over 90 percent  of the  s a l e s  were i n  the  t h r e e  Ohio counties  near  

the  Pennsylvania border. The e igh t  p r i v a t e  s a l e s  from Michiganwere i n  

Wayne County. Five were located i n  o r  near  De t ro i t ,  and were apparently 

town l o t s .  

The p r i c e s  received ranged from $.81 per  a c r e  to $21,739.21 per  

acre.  Eight s a l e s  were of l o t s  of under an a c r e  i n  a i z e ,  including 

f i v e  s a l e s  i n  Wayne County, each of which had p r i c e s  i n  excess of 

$1,000 p e r  acre.  The l a r g e s t  t r a c t  was 6,484 ac res ,  and s i x  s a l e s  were 

of t r a c t s  i n  excess of a sec t ion ,  i.e., 640 acres .  The average t r a c t  

s i z e  was 240 ac res ,  and the  median t r a c t  was 100 ac res .  The median 

-- 

p r i c e  f o r  a l l  s a l e s  was $2.50 pe r  acre .  

If t h e  ea l e s  a r e  l i s t e d  by p r i c e  received per ac re ,  and the  top 
2 /  - 

and bottom 25 percent of sales arc el iminated,  t he  remaining 50 percent  

1/ P l a i n t i f f s '  expert did not  c a l c u l a t e  t h e  average p r i c e  pe r  a c r e  for - 
these  118 s a l e s .  

2/ Although 16 sales were mad2 a t  $2 pe r  ac re ,  only th ree  fell wi th in  - 
the  inner  q u a r t i l e .  For computation purposes, the  average acreage pe r  
s a l e  of the  t r ansac t ions  a t  $2 was ca lcula ted ,  and mul t ip l ied  by three .  
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do not include sa les  of townlots, o r  o ther  sales which appear t o  be 

extraordinary. This remaining 50 percent of s a l e s  may be refer red  t o  

as the  "inner quart i le ."  

The average p r i c e  of the  inner q u a r t i l e  s a l e s  was $2.57 per  acre. 

The average s i z e  of the inner q u a r t i l e  s a l e s  t r a c t s  w a s  215.53 acres. 

The s a l e s  pr ices  f o r  the  inner q u a r t i l e  ranged from $2 t o  $3.81 per  acre. 

Be Large t r ac t s .  Defendant's expert appraiser ,  D r .  Ernest G. 

Booth (see f inding 24) l i s t e d  12 large-scale land transactions i n  his 

report.  Five of these  were considered by D r .  Booth a s  comparable s a l e s  

f o r  purposes of valuation. The Holland Land Company was the  purchaser 

i n  four of these transactions a l l  made i n  1792. Three of the  Holland 

purchases were i n  New York, and one was i n  Pennsylvania. The acreages 

ranged from 700,000 t o  1,500,000. The remaining purchase which defendant's 

expert considered comparable was made by t h e  Connecticut Land Company 

i n  1795. This was of 2,841,471 acres  i n  Ohio. In  describing the  

large-scale transactions,  defendant's expert s t a t e d  i n  h i s  repor t  t h a t  

the pr ices  paid were wholesale p r i ces  and were ind ica t ive  of the  pr ices  

speculators were wi l l ing  t o  pay f o r  raw, undeveloped lands, i n  most 

i n s  tances . 
The sales were made during a period (from 1787 t o  1795) when 

large-scale speculat ion had been stimulated by severa l  f ac to r s  i n  

American l i f e  a t  t h a t  time. 

The Holland Land Company had been formed by Dutch bankers f o r  

the purpose of acquiring land i n  America. The Company then made the  
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aforementioned purchases a t  p r i c e s  ranging from $.26 per  a c r e  f o r  a 

m i l l i o n  a c r e s  i n  New York., t o  $.40 per  ac re  f o r  700,000 a c r e s  i n  

Pennsylvania. The largest t r a c t ,  1 .5 mi l l i on  a c r e s  i n  New York, 

so ld  f o r  $ . 3 4  an  acre ,  and the  remaining t r a c t  had a p r i c e  of $.30 

per  ac re .  

The purchase by the  Connecticut Land Company was of  t h e  Western 

Reserve, i n  the nor theas t  corner  of Ohio. Although D r .  Booth ca lcu la ted  

t h e  $1.2 mi l l i on  p r i c e  paid for t he  t r a c t  t o  be $.422 per  ac re ,  he 

noted t h a t  a s l i g h t l y  higher  v a l i d  o f f e r ,  of $.44 per  a c r e ,  had been 

withdrawn by M r .  John Livingston,  a New Yorker, i n  favor  of t h e  

Connecticut Land Company i n  exchange f o r  an i n t e r e s t  i n  o t h e r  lands.  

The evidence shows t h a t  r e t a i l  s a l e s  of l and  i n  the  Western 

Reserve s t a r t e d  a t  $1 per  acre. The Holland Land Company sales of lands  

i n  t h e  Cazenovia se t t l ement ,  50,000 a c r e s  i n  New York, a l s o  s t a r t e d  a t  

$1  per  a c r e ,  but t h e  p r i c e  moved up r a p i d l y  i n  response t o  demand. 

During the  f i r s t  t h r e e  years  s a l e s  were r a p i d ,  and the  average p r i c e  

was somewhat l e s s  than $2.50 per  acre .  Then p r i c e s  were r a i s e d  con- 

s i d e r a b l y  f u r t h e r ,  more western lands  came on t h e  market a t  r e l a t i v e l y  

low p r i c e s ,  and Cazenovia s a l e s  dec l ined .  Several yea r s  l a t e r ,  when 

Cazenovia p r i c e s  were reduced somewhat, s a l e s  a g a i n  moved b r i sk ly .  

The evidence shows t h a t  t he  Holland Land Company also s t a r t e d  

p r i c e s  f o r  t h e i r  lands east of the Allegheny River i n  ~ e n n s y l v a n i a  



41 Ind. C1. Corn. 327 

a t  $1 per acre. Pr ices  here too rose f n t o  the  $2 per ac re  range. 

However, land i n  l a rge  blocks was d i f f i c u l t  t o  sell even a t  subs tan t i a l  

discounts below $1 per acre. 

Althouuh the Holland Land Company had hopes t h a t  it could l iqu ida te  

its holdings within 20 years, i n  f a c t  the holdings were not l iquidated  

u n t i l  40 years a f t e r  t h e i r  purchase. The Connecticut Land Company was 

dissolved within 20 years of i ts  creat ion without having disposed of a l l  

of the  Western Reserve lands it had acquired. 

The record shows t h a t  large-scale land speculation was a phenomenon . 

of the decade from approximately 1786 t o  1795, r e f l ec t ing  the  evolving 

federa l  land policy of t h a t  period. Following the  law of May 18, 1796, 

which provided f o r  s a l e s  of t r a c t s  of 640 acres  at $2 per  acre  a s  a 

minimum, l a rge  sca le  speculation ceased. 

22. Greenville Sales. P l a i n t i f f s '  expert failed t o  put i n  

evidence the s a l e s  data  which he had col lec ted  f o r  the years preceding 

1808. Defendant did not attempt t o  c o l l e c t  such data ,  re ly ing instead 

wholly on l a r g e s c a l e  t ransact ions  occurring over 10 years p r i o r  t o  

the valuation date.  

This lack of information concerning t ransact ions  during the  f i r s t  

decade of the  century is a s ign i f i can t  omission. P a r t i e s  negotiat ing 

a t ransact ion f o r  the  s a l e  of a vast t r a c t  of f r o n t i e r  acreage i n  1808 

would have been aware of the settlemegt pa t t e rns  of similar lands which 

had been recent ly  opened to  settlement such as the  Greenville lands 
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of the  Cincinnat i  Land D i s t r i c t .  The Greenvil le  lands of t he  D i s t r i c t  
3/ 

were those lands ly ing  south and east of the  Greenvil le  t rea tyu  l i n e  

and contained 3,150,229 acres .  (Royce Area, Ohio and Indiana, No- 11) 

(See - 146 C t  . C1.  421, 429). The highes t  and b e s t  w e  f o r  these  lands 

was f o r  development by s e t t l e r s  as homesteads. 

The Commission made findings of f a c t  concerning s a l e s  i n  the  

Greenvil le  a rea  i n  an e a r l i e r  case. The f indings  were based on a 

thoroughly developed record that was, as t o  t h e  f indings  concerning 

such s a l e s ,  approved on appeal. M i a m i  Tribe of Oklahoma v. United S ta t e s ,  

4 Ind. C1. Com. 346 (l9S6), affirmed i n  part, and remanded f o r  add ' l  
4/  - 

f indings ,  146 C t .  C1 .  421 (1959). These lands were so ld  by the  

Government under the  same laws that were i n  e f f e c t  i n  1808. 

The record i n  Miami showed that during the  f i r s t  10 years ,  from 

1800 t o  1810, 33.4 percent of the Greenvil le  cess ion  was s o l d  a t  $2 

pe r  acre.  This can be ca lcula ted  as a r a t e  of approximately 3.3 percent  

of the land so ld  per  year.  During the  next  e i g h t  yea r s  40 percent  of 

t h e  remaining land was sold, which is a t  a r a t e  o f  5 percent per year ,  

This type of p a t t e r n  could have been an t i c ipa ted .  As e a r l y  settlers 

moved i n  and began t o  develop t h e  d i s t r i c t ,  i t  would become increas ingly  

a t t r a c t i v e  t o  l a t e r  s e t t l e r s ,  and the r a t e  of se t t lement  would increase.  

Our record i n  the i n s t a n t  case shows t h a t  t h i s  was the p a t t e r n  t h a t  

3/ Treaty of August 3, 1795, 7 Stat. 49. - 
4 /  Both p a r t i e s  discussed these decis ions ,  as t o  t h e  - 
c o s t s ,  i n  t h e i r  b r i e f s ,  and thus a r e  presumably aware 

Garrernment's survey 
of t h e  f indings  

there in .  
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had occurred i n  the f ron t ie r  settleroent of western NaJ York and Pennsyl- 

vania, and eastern Ohio, and tha t  t h i s  was the expectation of the  land 

speculators c i t ed  by defendant. 

In addition, the record i n  Haad showed tha t  the  Government received 

for  ce r ta in  parcels of lands i n  the  Greenville d i s t r i c t ,  prices con- 

siderably i n  excess of the $2 per  acre minimum. By s t a t u t e  the  cen t ra l  

sections of each township were reserved fo r  future disposal by 

Congress. Between 1805 and 1808, pursuant t o  Congressional authoriza- 

tion. 2.972 acres of such lands were sold a t  a minimum of $8 per acre. 

The centra l  sections were a rb i t r a r i l y  chosen without reference t o  

qual i ty ,  and therefore had the  same general a t t r i bu t e s  as the  unresewed 

sections. In 1808 Congress reduced the minimum price of the reserved 

sections t o  $4 per acre, with a resul tant  increase i n  the number of 

such sales .  

23. P la in t i f f s '  Valuation. P l a in t i f f s  offered t he  report  and 

testimony of Dr. Roger K. Chisholm, associate professor of economics 

a t  Memphis Sta te  University. D r .  Chisholm is trained i n  economiqand 

agr icul tural  history,  and formerly taught managerial economics a t  

Northwestern University. H e  l i s t e d  the names of s i x  persons who ass is ted 

i n  preparation of h i s  report. 

The report  of the  p l a in t i f f s '  expert 's summarized relevant back- 

ground, h i s to r ic ,  economic and demgraphic factors  affect ing the subject  
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t r a c t .  The r epor t  a l s o  included a summary of s o i l  s tud ie s .  F ina l ly ,  

t he  r epor t  included a breakdown of  market da t a  on comparable sales 

i n  1807 i n  f i v e  counties ,  as described above i n  f inding  21(A). 

Dr. Chisholm re fe r r ed  t o  the foregoing f a c t o r s  i n  describing how 

he ar r ived  a t  his valuat ion.  He concluded t h a t  i nd ica to r s  showed 

economic, labor  and monetary condit ions favorable a s  of the valua t ion  

da te ,  and t h a t  t h e  soil was fertile, although some drainage would be 

required i n  c e r t a i n  a reas  f o r  the full p o t e n t i a l  of the  land t o  be 

rea l ized .  

D r .  Chisholm s t a t e d  t h a t  he  r e l i e d  f u l l y  on h i s  ana lys i s  of 

comparable s a l e s  i n  a r r i v i n g  a t  h i s  va lua t ion  f igu res .  He  f i r s t  valued 

t h e  Potawatomi t r a c t ,  containing 1,843,779 acres .  The t r a c t  was the 

c e n t r a l  t r a c t ,  and was adjacent  t o  Det ro i t .  D r .  Chisholm noted t h a t  

some of  t he  bes t  farmland was i n  t h e  e a s t e r n  po r t ion  of t he  t r a c t ,  and 

t h a t  t he  t r a c t  could be taken as t y p i c a l  of t h e  whole of Royce Area 

66. He s t a t e d  t h a t  se t t lement  was spreading from Detro i t  i n t o  t h e  

t r a c t .  He concluded t h a t  i t  should be  valued a t  t h e  median p r i c e  of 

the  comparable s a l e s ,  i . e . ,  a t  $2.50 per acre .  He concluded t h a t  the 

entire t r a c t  therefore  had a value on the va lua t ion  d a t e  of $4,609,447.50. 

D r .  Chisholm next  valued the  Ottawa t r a c t ,  containing 469,116 acres .  

This w a s  t h e  southernmost t r a c t ,  f ron t ing  on Lake Erie  and l y i n g  between 

t h e  Pdvers Raisin and Maumee. D r .  Chisholm s t a t e d  t h a t  se t t lement  had 

begun, t h a t  t he re  were t r a v e l  routes  c ross ing  the  t r a c t ,  and t h a t  
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the  value of the  t r a c t  was thereby enhanced. H e  concluded t h a t  it should 

be valued a t  $2.65 per acre,  o r  $1,243,157.40 f o r  the  t r a c t  a s  a whole 

on the valuation date. 

D r .  Chisholm concluded with h i s  valuation of the  Chippewa t r a c t ,  

containing 3,298,637 acres. He noted t h i s  was the  northernmost t r a c t ,  

the most d i s t a n t  from established set t lement,  with frontage on Lake 

Huron. He s t a ted  t h a t  the  area  had valuable water, timber and f u r  

resources, but had some areas of s o i l s  which would not  be used f o r  

agr icul ture ,  although they could be used f o r  fo res t ry  o r  recreat ion.  

He concluded t h a t  the Chippewa t r a c t  was s l i g h t l y  less valuable than 

Royce Area 66 as  a whole. H e  determined t h a t  the  Chippewa t r a c t  should 

be valued a t  $2.35 per acre,  o r  a t o t a l  of $7,751,796.95 on the  valuation 

date. 

24. Defendant's Methods of Valuation. Defendant's va luat ion 

expert,  Dr. Ernest G. Cooth, submitted a repor t  and t e s t i f i e d  concerning 

the  market value of Royce Area 66. D r .  Booth is a professional  r e a l  

e s t a t e  appraiser  with the firm of Gordon Elmquist Associates, of St. 

Paul, Minnesota. Defendant's repor t  was signed by D r .  Booth and two 

other persona who ass i s t ed  with it. In addit ion,  defendant used Dr.. 

Charles D. Palit, an associa te  professor a t  the  University of Wisconsin, 

t o  analyze D r .  Chisholm's s t a t i s t i c a l  approach t o  h i s  valuation. 

Defendant's exper t ' s  repor t  described a t  length h i s t o r i c ,  economic 

and geographical f ac to r s  a f fec t ing  valuation of the  subject  property. 
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A major sec t ion  of D r .  Booth's repor t  described the  a c t i v i t i e s  of land 

specula tors  during the  period from 1787 t o  1795, and provided market 

d a t a  concerning the  t ransac t ions  i n  which they were involved, as described 

above i n  f inding  21(B). 

In  add i t ion  t o  comparable s a l e s  data, D r .  Booth considered i n  

h i s  va lua t ion  t h e  loca t ion  and size o f ,  and access  t o ,  the  t r a c t s ,  t he  

d i r e c t i o n  of set t lement  pa t te rns  i n  the  Old Northwest, economic condi- 

t i o n s ,  t h e  q u a l i t y  of t he  s o i l s ,  including drainage problems, and the  

estimated length of time required t o  se l l  t h e  tracts t o  settlers. Dr. 

Booth s t r e s sed  t h a t  a t  t he  time of cession these  t r a c t s  were not  i n  the  

pa th  of  westward development, which was to  t h e  south and west of Michigan. 

D i f f i c u l t i e s  of t r a v e l  and access t o  the  sub jec t  lands,  the  ex is tence  

of w e t  lands and poor s o i l s  i n  the  s u b j e c t  lands,  and t h e  availability 

of l a r g e  t r a c t s  of pub l i c  lands t o  the  w e s t  and south ,  were given as . 

t h e  chief  reasons why se t t lement  tended t o  be  elsewhere f o r  s o  long. 

D r .  Booth applied th ree  appra i sa l  methods t o  each of t h e  three 

t r a c t s  i n  Royce Area 66. These approaches he denominated as comparable 

s a l e s ,  development, and government s a l e s .  Dr. Booth used da ta  from the 

s a l e s  records of t h e  Connecticut Land Company and the  Holland Land 

Company i n  h i s  ca l cu la t ions  pursuant t o  each approach. 

A. Comparable Sales Approach. On t he  b a s i s  of the  p r i ces  paid 

by t h e  Connecticut Land Company and t h e  Hglland Land Company, defendant 's 

expert  s e l ec t ed  the  $.40 p e r  acre paid  i n  1795 as i nd ica t ive  of 

t h e  market value during the  period of those companies' operat ions.  Dr. 
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Booth allowed an annual 

values for  the  13 years 

increase of 5 percent, o r  $.02 i n  wholesale 

following 1795 u n t i l  1808. Thus he added 5.26 

t o  the 1795 wholesale price, and arrived a t  $.66 per acre as an adjusted 

wholesale price for  the valuation date. He then made dawnward adjust- 

ments fo r  each t r a c t  t o  r e f l ec t  negative considerations, such aa 

unuaable s o i l s  o r  d i f f i c u l t i e s  of access, t o  a r r ive  a t  a f i n a l  valu- 

a t ion  figure pursuant t o  t h i s  method. 

B. Development Approach. The development approach used by Dr. 

Booth was baaed on the  hypothetical viewpoint of a r e a l  e s t a t e  developer. 

Using the experience of the Holland Land Company , in  weetern New York 

during 1801-11, Dr .  Booth estimated a maximum r e t a i l  sa les  p r ice  

potent ia l  of $2.30 per acre. 

Dr. -0th argued that  valuation tables shau tha t  with quick resale  

and law development costs,  a r e a l  e s t a t e  developer w i l l  pay one-half 

the anticipated r e t a i l  price when buying land. Re maintained tha t  a s  

the time required for resa le  lengthened, o r  development costs  increased, 

the  r a t i o  would become lower. D r .  Booth then estimated the  time tha t  

would be required for  resale  fo r  each parcel. He divided the  estimated 

l iquidation period by five,  and used the resul t ing f igure  a s  the basis  

fo r  arr iving a t  the r a t i o  of r e t a i l  price t o  market value. For example, 

a 30 year estimated l iquidation period would lead t o  a 6:l r a t i o .  

Dr. Booth did not explain the basis f o r  establishing t h i s  formula. 

Finally, he applied this r a t i o  t o  the $2.30 per acre  r e t a i l  pr ice  he 

had arrived a t  t o  determine h i s  valuation pursuant t o  the development 

approach. 
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C. Government Sales  Approach. D r .  Booth's f i n a l  approach t o  

va lua t ion  was based on analys is  of "net re turns"  from r e t a i l  s a l e s  by 

the  Government, with t h e  s a l e s  p r i ce  s e t  a t  $2 per acre .  I n  t h i s  

approach, D r .  Booth f igured  the  cos t  t o  the  Government of acquir ing 

the  land. H e  then estimated the  amount of t h e  land t h a t  would be 

w r i t t e n  of f  as having marginal value. This estimate w a s  based on h i s  

s o i l  analyses.  He reasoned t h a t  c o s t s  would have t o  be ca lcula ted ,  

and deducted from t h e  sales pr i ce .  He  used t h e  f igu re  of 14.2 cents  

pe r  ac re  as t h e  estimated cos t  of surveying, managing and s e l l i n g  the 

land. 

D r .  Booth ca lcula ted  the  r a t i o  of t h e  s a l e s  p r i c e  t o  cos t  t o  the  

Government and considered whether t h a t  r a t i o  was v a l i d  i n  l i g h t  of t he  

r a t i o s  computed i n  the Holland Land Cornpany s a l e s .  In  a r r i v i n g  a t  

a market value, he  concluded t h a t  a more appropr ia te  r a t i o  was one 

based on t h e  Holland Land Company sales. 

25. Defendant's Valuation Conclustons. ~ e f e n d a n t ' s  expert f i r s t  

valued the  Ottawa t r a c t .  This was t he  southernmost tract. H e  s t a t e d  

t h a t  i n  h i s  opinion a prospect ive buyer would make use of his knowledge 

of t h e  experience of t h e  Holland Land Company and t h e  Connecticut 

Land Company before bidding on t h e  sub jec t  t r a c t .  

Applying t h e  comparable s a l e s  approach, D r .  Booth s t a r t e d  with 

t h e  adjusted wholesale p r i c e  of $.66 per  acre.  However, he reasoned 

t h a t  99 percent of t h e  land was "poor1', w i th  52 percent  non-saleable, 

and t h a t  t h e  a r e a  suf fered  from a complete lack  of access  roads. He 
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therefore made a downward adjustment of $.30 an acre ,  t o  a r r i v e  a t  a 

$.36 an ac re  market value. 

Using the  development approach, Dr .  Booth s t a r t e d  with t h e  $2.30 

per acre  r e t a i l  p r i ce  of the  Holland Land Company. Because of t h e  

aforementioned drawbacks t o  the t r a c t ,  D r .  Booth estimated t h a t  a 

period of not l e s s  than 35 years would be required t o  l iquidate .  He 

concluded t h a t  t h e  r a t i o  of r e t a i l  p r i ce  t o  purchase p r i ce  would be 7:1, 

and t h a t  the  market value of the  t r a c t  would be 32.8 cents  per acre. 

Using the  Government s a l e s  approach, D r .  Booth assumed a cos t  

t o  the  Government of $.36 an acre  t o  acquire the land. Because of 

poor s o i h  and donations, he assumed on19 45 percent of the  lands, and 

those largely  marginal, would be avai lable  f o r  sale t o  settlers. 

D r .  Booth found t h a t  the  cos t  t o  s a l e  p r i c e  r a t i o  was 1:s. 55 ($2 

divided by $.36 = 5.55). He concluded t h a t  t h i s  r a t i o  was too low 

i n  l i g h t  of the Holland Land Company s a l e s ,  and determined t h a t  a r a t i o  

no lower than 6: l  was jus t i f i ed .  Using t h a t  r a t i o  he ar r ived a t  a 

market value f o r  the  t r a c t  of 33.33 cents  per  acre. 

Thus, using the  th ree  approaches he favored, D r .  Booth ar r ived a t  

values of $.36, 32.8 cents  and 33.33 cents  per  acre. He noted 

t h a t  the closeness i n  values would be expected because of the  over- 

lapping assumptions used i n  the  respective methods of valuation. H e  

decided t h a t  $.33 per  acre represented the  market value, and concluded 

the  469,116 acres  f n  the Ottawa t r a c t  had a value of $154,808 on the 

valuation da te  . 
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D r .  Booth next appl ied t h i s  three-approach process t o  the  Chippewa 

property,  t h e  northernmost t r a c t .  H e  considered t h a t  t he  chief  negat ive 

f a c t o r s  of the  Chippewa t r a c t  i n  1808 would have been its remoteness 

and i n a c c e s s i b i l i t y .  He found 22 percent  of t h e  land t o  be poor. He 

concluded that i t  would take 30 years  t o  l i q u i d a t e  s a l e s .  He  therefore  

used a 6:1 r a t i o  i n  applying h i s  development approach, and a 5: l  r a t i o  

i n  the  Government s a l e s  approach. 

The r e s u l t i n g  values were $.40, 38.33 cen t s  and $.40 per acre. 

D r .  Booth concluded t h a t  $.40 per a c r e  represented the  market value 

f o r  t he  t r a c t .  By D r .  Booth's ana lys i s  the 3,298,637 acres i n  t h e  t r a c t  

had a value on the  va lua t ion  d a t e  of $1,319,455. 

In valuing the Potawatomi t r a c t  by the  t h r e e  approaches he favored, 

D r .  Booth estimated t h a t  36 percent  of t he  l and  w a s  marginal,  t h a t  

a c c e s s i b i l i t y  would present  problems, and t h a t  a 20-year period would 

be necessary t o  l i q u i d a t e  sales. H e  a r r ived  a t  va lues  of $.55, 57.5 

cen t s  and $.55 per  acre.  He opined t h a t  $.55 p e r  a c r e  represented the  

market value of the  t r a c t .  Therefore, he concluded t h a t  the 1,843,779 

a c r e s  i n  t h e  t r a c t  had a market value on the va lua t ion  d a t e  of 

$1,014,078. 

26. Consideration and Payment on the  Claim. A r t i c l e  I1 of the  

Treaty of Det ro i t  provided t h a t  as cons idera t ion  f o r  the  cess ions  of 

t he  lands ceded by the  Indian na t ions ,  t h e r e  should be paid t o  them 

$10,000 "in money, goods, implements of husbandry, o r  domes t i c  animals,  
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( a t  the option of the  nations,  seasonably s ign i f i ed ,  through the  

superintendent of Indians a f f a i r s ,  res id ing with the  s a i d  nations,  t o  

the  Department of War), as soon as practicable,  a f t e r  the  r a t i f i c a t i o n  

of t h e  treaty."  This a r t i c l e  a l s o  provided t h a t  of t h i s  sum $3,333.33 

each should be paid t o  the Chippewas and Ottawas, and $1,666.66 each 

t o  the Potawatomis and Wyandots. In  addit ion,  the  a r t i c l e  provided 

fo r  a permanent annuity of $2,400 to  be paid annually a t  Detroi t  i n  

the following shares: $800 each t o  the Ottawas and Chippewas and 

$400 each t o  the Potawatomis and Wyandots . Since the  Conrmission has 

determined t h a t  the  Wyandots did not have recognized t i t l e  t o  any p a r t  

of Royce Area 66, we w i l l  not fu r the r  deal  with the  Wyandot share 

of the consideration. 

In Ar t i c le  I V  the United S ta tes  promised t o  provide the  Indians 

with two blacksmiths, one t o  res ide  with the  Chippewas and one with 

t h e  Ottawas. 

The p a r t i e s  agreed t h a t  p l a i n t i f f s  received t h e i r  port ions of 

the $10,000 consideration but  the  evidence does not ind ica te  how much, 

if any, of t h i s  sum was paid i n  cash and how much i n  "goods, implements 

of husbandry, o r  domestic animals" and would thus f a l l  within the  

I1 food, r a t ions  or  provisions" phrase of Public Law 93-494, 88 Sta t .  

1499 (1974) which provides tha t  expenditures f o r  such itexus s h a l l  

not be "deemed payments on the  claim. " Accordingly, the  $3,333.33 
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each promised t o  the  Ottawas and Chippewas and the $1,666.66 promised 

t o  t h e  Potawatomfs, may not be deducted from the f i n a l  award. 

The p a r t i e s  are i n  agreement that i n  ca lcu la t ing  the value of t h e  

Article I1 permanent annuity received by p l a i n t i f f s ,  defendant should 

be credited with the  payment of t h e  sum of $40,00O,which amount, if 

invested a t  5 percent, would have earned the s t i p u l a t e d  annuity of 

$2,400 per annum. 

The p a r t i e s  do not agree as t o  the amount p l a i n t i f f s  Ottawas and 

Chippewas rece ived  i n  blacksmiths'  services under Article IV of the 

t r ea ty .  On the bas i s  of t he  record it appears the p l a i n t i f f s  received 

t h e  amount of $4,692 each, f o r  blacksmith services 

27. Under the Treaty of Det ro i t  the allowable payments on the 

claim for the ind iv idual  tribes are  as follows: 

A. Chippewa Indians 

$16,000.00 (for the $800.00 permanent annui ty)  
4,692.00 ( fo r  Blacksmith s e r v i c e s  f o r  10 years) 

Total  $20,692.00 

B. Ottawa Indians 

$16,000.00 ( for  the $800.00 permanent annuity)  
4,692.00 (for Blacksmith services for 10 years )  

Tota l  $20,692.00 

C. Po tawa tomi Indians 

$8,000.00 (for the  $400.00 permanent annuity)  

Total  $8,000.00 
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28. The t o t a l  consideration paid p l a i n t i f f s  pursuant t o  t h e  1807 

Treaty of Detroi t  i n  exchange f o r  Royce Area 66 was $57,717.32. 

Conclusions of Law 

Upon the  foregoing findings of f a c t  and the  record as a whole and 

f o r  the reasons s e t  fo r th  i n  the  accompanying opinion, the  Com~nission 

concludes: 

1. ,On January 28, 1808, the  Ottawa p l a i n t i f f s '  t r a c t  had a 

market value of $600,000, o r  approximately $1.28 per acre;  t h e  Pota- 

watomi p l a i n t i f f s '  t r a c t  had a f a i r  market value of $2,300,000, or 

approximately $1.23 per acre; and the  Chippewa p l a i n t i f f s '  t r a c t  had 

a f a i r  market value of $3,500,000 o r  approximately $1.06 per acre. 

2. The consideration of $57,717.32 f o r  lands having a f a i r  market 

value of $6,409,000 was so grossly inadequate as t o  render the  con- 

s ide ra t ion  unconscionable within the  meaning of Clause 3 of Section 2 

of the  Indian Claims Commission Act. 

3. Because defendant has not shown what port ion,  i f  any, of the 

Art ic le  I1 consideration of $10,000 was paid i n  cash and what por t ion  

i n  ''80bd~ , implements of husbandry, o r  domestic animals", the  por t ion  

of t h a t  amount which was paid t o  the  p l a i n t i f f s  i n  this case ($8,333.35) 

may not be deducted as a payment on the  claim. 

4. The following amounts a r e  allowed a s  payments on the  claim: 

Ottawa Indians - $20,692 

Potawatomi Indians - $8,000 

Chippewa Indians - $20,692 
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5 .  Plaintiffs are entitled to recover from defendant the following 

net sums, less gratuitous offsets, if any, which defendant may be entitled 

to under the provisions of the Indian Claims Commission Act: to the 

Ottawa plaintiffs, $579,308.00; to the Potawatomi plaintiffs, $2,292,000.00, 

and to the Chippewa plaintiffs, $3,479,308.00. 


