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ADDITIONAL FINDINGS OF FACT 

The Commission makes the following findings of fact which are 

supplemental to findings numbered 1 through 37 entered herein on A p r i l  4 ,  

1973 (30 Ind. C1. Comm. 42 ,  8 7 ) :  

General Observations -- ---- and Background 

38. Location, Acreage, and Valuation Date. 

(a) The lands to be valued i n  these proceedings are located 

in the northeastern corner of t h e  state of Illinois, south of Chicago 



and d i r e c t l y  west of the I l l inois-Indiana s t a t e  boundary. These lands 

a re  ident i f ied  a s  Royce Area 177 (R. A. 177, kidreinafter) and were ceded 

by the Potawatomi of the  Pra i r i e  and Kankakee under the  t r e a t y  of 

October 20 ,  1832, 7 Sta t .  378, The t r e a t y  descr ip t ion of the  lands 

(Art. I) is  as  follows: 

Beginning a t  a point on Laice Michigan t e n  m i l e s  southward 
of the  Chicago r ive r ;  thence, i n  a d i r e c t  Iino, t o  a point 
on the Kankakee r ive r ,  t e n  miles above i ts  mouth; thence with 
said r i v e r  and the  I l l i n o i s  r i v e r  t o  t h e  mouth of the  Fox r i v e r ,  
being the  boundary of a cession made by [ sa id  Indians] i n  1816; 
thence, with the  southern boundary of the  Indian Terr i tory  t o  
the  S ta te  l i n e  between I l l i n o i s  and Indiana; thence, north with 
said l i n e  t o  Lake Michigan; thence with the  shore of Lake 
Michigan t o  the  place of beginning. 

(b) In  present-day references, R. A. 177, roughly t r iangular  

shaped, is located approximately a s  follows: The northern border begins 

a t  the I l l inois- Indiana  border on Lake Michigan a t  South Chicago, then 

runs i n  a s t r a i g h t  l i n e  southwesterly t o  the  Kankakee River near the  

town of Brentwood, I l l i n o i s ,  then northwesterly along the  Kankakee t o  

the  I l l i n o i s  River, and west along the  I l l i n o i s  t o  t h e  c i t y  of Ottawa. 

The western border runs southeasterly from Ottawa t o  the  headwaters of 

the Vermillion River near the present-day town of Melvin, and then 

continues down the  Vermillion t o  a point about 20 miles upstream from the 

c i t y  of Danville, I l l i n o i s .  From t h i s  point ,  the  l i n e  runs northeast for 

about 10 miles t o  the  I l l inois- Indiana  border. The eas tern  boundary 

of the subject  t r a c t  is a s t r a i g h t  l i n e  along the  s t a t e  border north 

t o  the  point of beginning. 

(c) The U.S, Bureau of Land Management, whose ca lcula t ions  

the  p a r t i e s  have accepted, has determined t h a t  the  whole of R. A. 177 
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contained a t o t a l  of 2,232,229 acres. In the  omm mission's decision of 

April 4 ,  1973, supra, R. A. 177 was d i v i d e d  i n t o  three subtracts: "D," 

"E," and "F." The Commission found that  the Potawatomi had a hal f  

in t ere s t  i n  each of subtracts "D" and "E," and t h e  entire interest 

i n  subtract "F." The t o t a l  Potawatoltii interest i n  R. A. 177 is as 

follows : 
I/ Total  Potawatomi 

subtract- Acreage Interest 

(d) The date  o f  valuation is  October 20, 1832, the effective 

date of cession of the  Potawatomi interests under the Treaty of October 20,  

1832 (7  Stat .  378), &., the date on which the treaty w a s  signed and 

concluded by the  parties .  

39.  Brief His tor ica l  Background. 

(a) French P e r i o d  to 1763. From approximately 1671 to  1673, the 

p e r i o d  of t he  Louis Jolliet-Pere Marquette explorations, u n t i l  1763,  the  

region surrounding R. A .  177, and the Mississippi Valley t o  the west of 

the tract, was French  territory. French domination of the area ended in 

1763 when the  f i r s t  Treaty of Paris gave Canada and much of the ~orthwest 

Territories to England. In the  some 90 years that  intervened, French 

explorers, f u r  trappers, t r a d e r s ,  and mil i tary posts dominated the  territory. 

1/ The boundaries of Subtracts D, E, and F are set out in May, Appendix I, - 
at  page 4 4 3 ,  supra. A d e t a i l e d  insert map of the subject area is also 
included as Map Appendix 11, page 4 4 4 ,  supra. 
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Marquette 's  explora t ions  of t he  Mis s i s s ipp i  River region i n  1673 

appear t o  be t he  f i r s t  recorded v i s i t  of whlte  men t o  any p a r t  of north- 

e a s t e r n  I l l i n o i s .  On the  r e t u r n  voyage no r th  from S t .  Louis,  Marquette 's  

pa r ty  t rave led  up t h e  I l l i n o i s  River and crossed t h e  portage from t h e  

DesPla inesRiver  t o  reach Lake Michigan. The portage was loca ted  a few 

mi les  northwest of t h e  nor thern  t i p  of R. A, 177, i n  the  v i c i n i t y  of 

present-day Chicago. 

Two add i t i ona l  recorded exp lo ra t i ons  made i n  o r  near  t h e  sub jec t  t r a c t  

were those of t he  Caval ie r  de La S a l l e  i n  1679 and Father  Charleroix i n  

1721. La S a l l e ' s  voyages began with exp lo ra t i ons  of t he  western shores  

of Lake Michigan from Green Bay t o  t h e  mouth of t h e  S t .  Joseph River ,  and 

up t h a t  s t ream t o  a  po in t  nea r  where South Bend, Indiana,  now s t ands -  From 

the re ,  La S a l l e  t r ave l ed  through t h e  Kankakee River v a l l e y  i n t o  R. A. 

177. In  January 1680, he was encamped a t  t he  po in t  where t h e  Kankakee 

empties i n t o  t he  I l l i n o i s  River wi th in  t h e  sub jec t  t r a c t .  La S a l l e ' s  

r e tu rn  t o  S t .  Joseph was made overland through what is now W i l l  County i n  

t he  nor theas te rn  corner  of t he  t r a c t .  I n  September 1721, Fa ther  Charleroix 

a l s o  made the  descent of t he  Kankakee River. 

The observa t ions  w r i t t e n  by these  exp lo re r s  were gene ra l l y  favorab le  

and contained glowing re fe rences  t o  t he  f e r t i l i t y  of t h e  lands ,  t h e  

abundance of w i l d l i f e ,  and t h e  beauty of t he  r i v e r s ,  streams, and lakes .  

While no major i n f l u x  of settlers r e s u l t e d  from these  e a r l y  exp lo ra t i ons ,  

they d id  se rve  t o  e s t a b l i s h  an  h p o r t a n t  s t r i n g  of m i l i t a r y  p o s t s  and 

t r ad ing  depots  extending from t h e  upper Great Lakes region south  along 

the  I l l i n o i s  River anc i n t o  t he  Mis s i s s ipp i  Valley. S imi l a r  p o s t s  were 
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a l s o  e s t a b l i s h e d  by t h e  French east of t h e  subjec t  tract i n  western 

Indiana along t h e  Kankakee and Wabash valleys. Northern Illinois, however, 

remained l a r g e l y  unexplored and devoid of white  s e t t l e r s  f o r  most of t h e  

1 8 t h  Century, during t he  French-English occupat ion.  The fact t h a t  the 

Northwest Territory s t a y e d  i n  almost c o n s t a n t  turmoil ss a r e s u l t  of the 

numerous Indian wars and t h e  French-English c o n f l i c t s  of  t h e  1750's, was 

a further retardant t o  permanent s e t t l e m e n t  of t h e  r e g i o n  i n  this period. 

(b) Engl ish  Period t o  1783. Following the d e p a r t u r e  of the 

French from Canada and t h e  o l d  Northwest  Territory i n  1763, the n o r t h e r n  

f u r  trade passed to  the Engl i sh ,  as d i d  the French m i l i t a r y  and t r a d i n g  

posts. The signfficant development i n  the s h o r t  p e r i o d  of B r i t i s h  

dominion (1763 t o  1783) was the  Engl i sh  de te rmina t ion  t o  create a f r i e n d l y  

and peaceful a l l iance w i t h  the Ind ians  by forbidding any a d d i t i o n a l  white  

s e t t l e m e n t  from t h e  Colonies  of lands west of t h e  Appalachians (British 

Proclamation of 1763). The Colonial-American movement westward was not ,  

however, t o t a l l y  d e t e r r e d  by the  1763 Proclamat ion.  Large 

numbers of V i r g i n i a n s  crossed over i n t o  Kentucky and southwestern  

Pennsylvania  i n  t h e  1770's. Further w e s t ,  i n  what is now I l l i n o i s ,  new 

s e t t l e r s  were s t i l l  few i n  number. The o l d e r  French settlements on the 

M i s s i s s i p p i  and i n  t h e  Ohio va l l ey  in s o u t h e r n  I l l i n o i s  survived t h e  

French and Ind ian  War b u t  lost much of their importance as t r a d i n g  centers. 

( c )  American Per iod  t o  1818. By t h e  1 7 9 0 ' ~ ~  fol lowing the 

American Revolut ion,  l a n d s  west of t h e  Appalachians,  i n c l u d i n g  the 
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Northwest Ter r i to r i es ,  had become the property of t h e  Federal Government. 

England f i n a l l y  agreed t o  abandon her mi l i tary  posts i n  the Northwest 

i n  accordance with Ar t i c le  I1 of the Treaty of November 19, 1794 (8 S ta t .  

116, 1 1 7 ) .  This agreement coupled with the  American victory over the  

Indians a t  the Batt le  of Fallen Timbers i n  1794,  led the Indians t o  sign 

the Treaty of Greeneville of August 3, 1795 ( 7  S ta t .  4 9 ) ,  ceding the 

southwestern two-thirds of present-day Ohio to the United States.  

Pr ior  t o  these events the United S ta tes  had already provided the  

Northwest Terr i tory  with a gwermnent under the  Act of August 7, 1789 (1 

S ta t .  50). With conditions r e l a t i v e l y  peaceful, la rge  numbers of 

s e t t l e r s  moved i n t o  the  area,  with the  g rea tes t  concentrations es tabl ishing 

f i r s t  i n  Ohio, then i n  Indiana. By the  Act of May 7, 1800 (2 S ta t .  58), 

the  t e r r i t o r y  of Indiana (eastern half  of the  Northwest Terr i tory)  was 

fonned, and on March 1, 1803, Ohio was admitted t o  the  Union. By 
I 

1812, an estimated 250,000 people had s e t t l e d  i n  Ohio. The rapid 

settlement of Ohio had already caused many newcomers t o  m w e  i n t o  the 

Indiana terr i tory,which,  by 1805, had already cal led  o r  convened a 

l eg i s l a tu re .  Further west, new settlements were rapidly developing 

along the Mississippi i n  southern I l l i n o i s .  By 1809, I l l i n o i s  had 

become a separate t e r r i t o r y  (Act of February 3, 1809, 2 S ta t .  514), and, 

by 1812, had elected a l eg i s l a tu re .  Indiana was admitted t o  the  Union 

on December 11, 1816, and I l l i n o i s ,  pursuant t o  an enabling Act of 

April 18, 1818, 3 S ta t .  428, was admitted on December 3, 1818. 



41 Ind.  Cl. Comm. 399 

The ou tbreak  of t h e  War of 1812 t emporar i ly  ended t h e  peacefu l  

c o n d i t i o n s  on t h e  western  f r o n t i e r ,  and brought a temporary h a l t  t o  the  

wes te rn  movement of settlers, S e t t l e r s  i n  t h e  r e g i o n  west  of t h e  

Appalachians supported t h e  w a r  i n  t h e  b e l i e f  t h a t  t h e i r  economic problems 

and o t h e r  troubles o r i g i n a t e d  i n  Cam%. S p e c i f i c a l l y ,  they believed t h a t  t he  

B r i t i s h  t h e r e  encouraged and a ided  Ind ian  u p r i s i n g s  led by Tecumseh i n  

o r d e r  t o  s e c u r e  safe grounds f o r  Canadian t r a p p e r s  o p e r a t i n g  s o u t h  of t h e  

Canadian border .  W h i l e  t h e  w a r  p r e d a t e s  t h e  v a l u a t i o n  d a t e  i n  t h i s  case 

by n e a r l y  2 0  years, t he  f i n a l  outcome w a s  s i g n i f i c a n t  t o  f r o n t i e r  

ambi t ions .  With t h e  s i gn ing  of t h e  Trea ty  of Ghent i n  1814,  t h e  B r i t i s h  

s i g n i f i e d  t h e i r  i n t e n t i o n  of abandoning t h e  I n d i a n s  t o  land-hungry 

f ron t ie r smen .  B r i t a i n  a lso  gave up a l l  c l a ims  t o  t r a d e  s o u t h  of  t h e  

Canadian border ,  t h u s  c l e a r i n g  t h e  way t o  f u r t h e r  westward expansion t h a t  

would  e v e n t u a l l y  carry t h e  f r o n t i e r  to t he  M i s s i s s i p p i .  T h e r e a f t e r ,  t h e  

Americans pursued a s t e a d y  p o l i c y  of l a n d  purchases  from t h e  Ind ians .  

(d)  American P e r i o d  t o  1832-. The immediate post-war p e r i o d  i n  

the western area w a s  marked by c o n s o l i d a t i o n  of t e r r i t o r i e s  through I n d i a n  

c e s s i o n s ,  and p a c i f i c a t i o n  of Ind ians  through a v igorous  f o r t - b u i l d i n g  

program. By 1821,  n e a r l y  a l l  of  I n d i a n a ,  I l l i n o i s ,  and Michigan were i n  

American hands. Th is  pe r iod  a l s o  marks t h e  beginning of t h e  "grea t  

migration" which amounted t o  a n  enormous western  movement i n t o  Ohio, 

Ind iana ,  and sou thern  I l l i n o i s .  O the r  s i g n i f i c a n t  e v e n t s  i n  t h i s  p e r i o d  

( a f t e r  1820 approximately) a f f e c t i n g  t h e  s u b j e c t  area such as  popula t ion ,  

s e t t l e m e n t ,  road and canal b u i l d i n g ,  and economic factors are d i scussed  

i n  subsequent f i n d i n g s .  
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40, Topography, Soi ls ,  Vegetation, Climate, Drainage. 

(a)  Topography-Soils. R. A. 1 7 7  is made up largely of f l a t  

plains as p r a i r i e  which accounts f o r  approximately 80 percent of the 

' t r ac t .  The gentle slopes and level  surfaces a re  interrupted only by 

a f e w  steeper slopes along drainage courses. Areas i n  t h e  north, west 

and south fringes of the  t r a c t  contain smoother plains.  The immediate 

surface is e n t i r e l y  the product of the  Wisconsin g l a c i a l  deposition 

o r  d r i f t .  Drainage is afforded by the Kankakee River i n  the  cen t ra l  

port ion of the  t r a c t  on the boundary between R, A. 177, subt rac t  "E" 

and R. A. 177 ,  subt rac t  "F". The northeastern par t  of the t r a c t  

dra ins  t o  Lake Michigan. Most of the southern pa r t  is drained by the  

Iroquoi s River. 

Geologically, the  formation of the s o i l s  i n  the general study area 

came during the Wisconsin g l a c i a l  period when northeastern I l l i n o i s  was 

l a s t  glaciated.  The pr incipal  s o i l  materials  deposited i n  t h a t  period 

were Peorian Loess, outwash and g l a c i a l  till. The Peorian Loess, bas ica l ly  

a wind-born deposit,  is the  main parent mater ia l  of the  loess s o i l s  

i n  the t r a c t  a s  well  as  i n  most of I l l i n o i s ,  Peorian Loess, when 

deposited, was well  supplied with nut r ients ,  f r i ab le ,  medium-textured 

si l t  lorn,  and had high avai lable  water-storage capacity. The outwash 

materials  were so i l  p a r t i c l e s  deposited by the Wisconsin g l a c i a l  

meltwaters. Soi ls  developed from average outwash of medium texture  

compare favorably with the b e t t e r  loess and till s o i l s .  The Wisconsin 

t i l ls  i n  northeastern I l l i n o i s  were extremely var iable  i n  texture,  

ranging from loamy gravel  t o  c lay ,  T i l l  s o i l s  were well  supplied with 
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p l a n t  n u t r i e n t s  b u t  had a lower a v a i l a b l e  mois ture  s t o r age  capac i ty .  Some 

al luvium which inc ludes  geo log i ca l l y  recen t  sediment d e p o s i t s  near  streams, 

is a l s o  found i n  t h e  sub j ec t  t r a c t  as  depos i t s  over bedrock ma te r i a l s .  

Sandy areas of low f e r t i l i t y  and drainage were l oca t ed  i n  the north end 

of t h e  t r a c t  near  Lake Michigan and d c n g  s t r e t c h e s  of t h e  Kankakee River. 

On t h e  whole, the sub j ec t  t r a c t  was, d u r i n g  t h e  per iod  of s e t t l emen t ,  an 

area of mainly smooth p r a i r i e ,  level count rys ide ,  and r i c h  l i g h t  loam 

soil of good f e r t i l i t y .  

(d) Vegetation. A t  t h e  time of s e t t l emen t  (beginning of the 

18 th  Century) ,  t he  sub j ec t  area had a cover ing of  p r a i r i e  grass--vast 

f i e l d s  of tall gra s se s  with Big Bluestem dominant. These f i e l d s  were 

i n t e r l a c e d  with f o r e s t  l o t s  o r  "groves" of the  oak-hickory f o r e s t  asso- 

ciation. These s t ands  o r  groves of n a t i v e  t imber  more often than not  

followed most of t he  r i v e r  courses  i n  northeast I l l i n o i s .  The vege ta t ion  

of t h e  t r a c t  a s  a whole w a s  approximately 90 percen t  p r a i r i e  grass and 

1 0  percent  f o r e s t  dur ing t h e  period of s e t t l emen t .  On t he  one hand, t h e  

dense g r a s s  coverage of the  p r a i r i e  con t r i bu t ed  t o  t h e  r i chnes s  of t h e  

s o i l s ,  t he  fertility of which is accounted f o r  i n  l a r g e  p a r t  by t h e  organ ic  

ma te r i a l  re tu rned  t o  t h e  soil by t h e  grass and r o t t e d  roo t s .  I n  o t h e r  

r e s p e c t s ,  t he  t h i c k  g r a s s  and heavy roo t  s t r u c t u r e  made i n i t i a l  c u l t i v a t i o n ,  

plowing, and breaking difficult f o r  the f i r s t  s e t t l e r .  

( c )  Climate. The a r e a  i n  no r th  and no r theas t e rn  I l l i n o i s  

exper iences  a humid con t inen t a l  c l imate .  General c h a r a c t e r i s t i c s  inc lude  

ho t  summers, co ld  winters, and sho r t  t r a n s i t i o n a l  seasons i n  between. 

Annual temperature ranges a r e  rather large. J u l y  average readings of 
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75.4' F. and January averages of 25.3* F. were taken a t  Kankakee, I l l i n o i s ,  

loca ted  i n  t he  c e n t e r  of R. A .  1 7 7 .  P r e c i p i t a t i o n  averages 33.09 

inches,  a l s o  a t  Kankakee. Some weather modi f ica t ion  does occur nea r  Lake 

Michigan, and is usua l ly  moderating i n  e f f e c t ,  i .e. ,  coo le r  summers, milder 

win te rs .  The average number of frost-f;ee days is about 160 t o  170 i n  t h e  

northern s ec t ion  of I l l i n o i s .  

(d) Drainage. During t h e  per iod of se t t l ement  extending i n t o  

the  1830's,  po r t i ons  of t he  p r a i r i e  l ands  i n  t h e  sub jec t  t r a c t  were ill- 

drained e i t h e r  as  a  r e s u l t  of n a t u r a l  land depress ions  on t h e  p l a i n s  o r  

because of t he  q u a l i t y  of t h e  s o i l .  However, t h e  dominant presence of 

upland p r a i r i e  wi th  supe r io r  drainage condi t ions  o f f e r ed  a s u f f i c i e n t  mix 

s o  t h a t  t he  two condi t ions  of drainage could be found s i d e  by s i d e  on any 

given t r a c t .  Poor drainage i n  these  lower depress ions  occurred genera l ly  

a s  an aggravated condi t ion  dur ing  w e t  seasons,  Much of t h e  more s e r i o u s  

wet a r e a s ,  which were descr ibed as swamplands i n  e a r l y  l i t e r a t u r e  by 

t r a v e l e r s ,  were loca ted  e a s t  of t he  sub jec t  t r a c t  i n  t h e  Kankakee Marshes 
2/ - 

of nor thern  Indiana. 

The s e t t l e r s  en t e r ing  on lands  conta in ing  a r e a s  of poor drainage had 

the  technology o r  understood drainage by open d i tch ing .  The d i t c h i n g  

method involved simple hard l abo r  f o r  s h o r t  d i s t ances .  Even i f  a po r t i on  

2 /  The wet-lands r epu ta t i on  appl ied  mainly t o  t h e  "swamps and bogs of - 
Indiana." This  impression, on ly  p a r t i a l l y  t r u e ,  was fo s t e r ed  by t r a v e l e r s  
and w r i t e r s  who had journeyed westward through the morass of t h e  Black 
Swamp i n  Ohio and along the  s lugg i sh  s t reams no r th  of t he  Wabash. Equally 
swampy reg ions  i n  p a r t s  of I l l i n o i s  were no t  mentioned by eastern news- 
papers and guide books. Thus, Indiana,  s u f f e r i n g  under t h e  handicap of 
a bad r epu ta t i on ,  fared less w e l l  than I l l i n o i s  i n  a t t r a c t i n g  settlers 
during the  1830-50 migrat ions.  - See, D e f .  Ex. F3, 11, p. 305. 
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of a t r a c t  needed drainage,  t he  land was no t  e n t i r e l y  use less .  In t h e  

dry  seasons,  t he se  lands  were used a s  pasturage f o r  l i v e s t o c k  and wild 

game. 

41. Transportat ion and Access. 

(a) Roads and T r a i l s .  A n-aber of  crude roads and p r imi t i ve  

trails, which eventua l ly  became s i g n i f i c a n t  se t t l ement  rou t e s  i n t o  

nor theas t  I l l i n o i s ,  s k i r t e d  o r  t raversed  R. A. 177 from about 1815 t o  

1830. Several  of t he se  rou tes  such a s  t he  Chicago portage combined 

overland t r a v e l  with water  t r a v e l .  The Chicago por tage ,  f o r  example, 

l inked  the  headwaters of t he  Chicago and I l l i n o i s  Rivers ,  thereby jo in ing  

t h e  Great Lakes and Mis s i s s ipp i  waterway systems. The main na t ive  t r a i l s  

r e l a t e d  t o  t he  sub jec t  t r a c t  included the  Grea t  Sauk T r a i l ,  t h e  Chicago- 

De t ro i t  T r a i l ,  t h e  Calumet Beach T r a i l ,  and t h e  Sauk-Kickapoo T r a i l .  The 

f i r s t  t h r e e  named t r a i l s  formed the  major east-west rou t e s  p r i o r  t o  1830. 

The Great Sauk T r a i l  extended ac ros s  nor thern  I l l i n o i s  from Rock 

I s l and  eastward, en t e r ing  R. A. 1 7 7  nea r  present-day Chicago Heights. 

The Chicago-Detroit T r a i l  and t h e  Calumet Beach T r a i l  followed t h e  southern 

shore of Lake Michigan t o  De t ro i t  from Indian t e r r i t o r y  west of t h e  

sub jec t  tract. The Sauk-Kickapoo T r a i l  l inked  the Danvi l le  area wi th  

Kickapoo v i l l a g e s  i n  Livingston County (pa r t  of which is i n  R. A. 177). 

An important t r a d e  rou te  o r  t r a i l ,  which operated f o r  a number of years  

p r i o r  t o  1832 when i t  was abandoned, was Hubbard's T r a i l .  This road l e d  

from Danvil le  near  t he  southern t i p  of t h e  sub jec t  t r a c t  t o  Chicago i n  a 

s t r a i g h t  l i n e  north,along and wi th in  t h e  eastern border of  R. A. 177. One 
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of the  e a r l i e s t  t r ad ing  pos t s  wi th in  t he  sub jec t  a r e a  was e s t ab l i shed  

on t h i s  t r a i l  a t  Momence i n  present-day Kankakee County. Another 

s i g n i f i c a n t  t r a i l  l e d  from c e n t r a l  I l l i n o i s  a t  Bloomington t o  Chicago. 

This  wagon road was known a s  t h e  Chicago T r a i l .  I n  w a s  s t a r t e d  i n  1831 

t o  connect small  s e t t l emen t s  and f a r i s  nor th  of Bloomington. By t h e  

mid-1830fs, t he  Chicago t r a i l  en te red  R. A. 177 a t  Pont iac  on t h e  

Vermillion River and continued n o r t h e a s t e r l y  u n t i l  i t  crossed the 

Kankakee River near  present-day Wilmington, I l l i n o i s .  It then followed 

the  Des P la ines  River t o  Chicago. 

The best known roads planned, surveyed, o r  cons t ruc ted  i n  t h e  late 

1820's and e a r l y  1830's were l oca t ed  j u s t  e a s t  and no r th  of t h e  sub jec t  

t r a c t .  These roads were designed t o  connect e a s t e r n  a r e a s  wi th  D e t r o i t  

and Chicago, t he  main f o c a l  p o i n t s  f o r  t r ade  and commerce i n  t h e  North- 

w e s t  T e r r i t o r y  i n  t he  e a r l y  p a r t  of t he  century.  A f e d e r a l  m i l i t a r y  road 

was surveyed and begun i n  1825. From Chicago, this road followed t h e  

Chicago-Detroit t r a i l  (supra)  along Lake Michigan, branching o f f  a t  

S t .  Joseph, Michigan, and cont inuing e a s t  t o  De t ro i t .  I n  1832 a s t a g e  

l i n e  was using t h i s  road t o  Niles, Michigan, and by 1833, i t  continued 

t o  Chicago. Another road a f fo rd ing  access  t o  no r theas t  I l l i n o i s  v i a  

Lake Michigan was t h e  Michigan Road s t a r t e d  i n  1828. This  road began 

at T r a i l  Creek on the  e a s t e r n  shore  of Lake Michigan and ran e a s t e r l y -  

sou theas t e r ly  c ros s ing  the  Wabash, through Indianapol i s ,  then southeas t  

t o  Greenberg, Indiana, and f i n a l l y  t o  Madison on t h e  Ohio. Like t h e  

earlier and important National Road l i n k i n g  south  Ohio, Indiana,  and 
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I l l i n o i s  as  far  as  Vandalia with t h e  Middle A t l a n t i c  s t a t e s ,  t he  Michigan 

Road was intended a s  a main thoroughfare for immigration i n t o  t he  upper 

Wabash Valley and t h e  t e r r i t o r i e s  beyond. 

By t he  d a t e  of cess ion  of R. A. 177, overland t r a n s p o r t a t i o n  was 

beginning t o  improve and expand on the borders  of the  t r a c t .  The minor 

roads and t r a i l s  t h a t  t raversed  the northern I l l i n o i s  p r a i r i e s  were, 

however, l a r g e l y  impassable during t h e  sp r ing  wet season. The main foca l  

p o i n t s  of the improved roads in t he  e a r l y  1830's were s t i l l  Chicago, 

Det ro i t ,  and se t t l ements  on the  Mis s i s s ipp i  i n  southwestern I l l i n o i s .  I n  

about 1832, a s t a g e  l i n e  operated between Chicago and Ottawa, a small  

se t t l ement  on the  westerly-most point  of R. A ,  177. Coach l i n e s  i n  t he  

v i c i n i t y  of Chicago increased during 1833 and 1834, A permanent m a i l  

r ou t e  between Chicago and S t .  Louis w a s  i n  ope ra t i on  by 1834. Pr inc ipa l  

access  t o  t he  sub jec t  area from t h e  larger se t t l emen t s  i n  southern I l l i n o i s ,  

however, was mainly by water up t h e  I l l i n o i s  River.  

(b)  Water and Canal Transportat ion.  Un t i l  t h e  coming of t h e  

r a i l r o a d s ,  t he  bulk of t h e  t r a d e  and travel t o  and from t h e  Northwest was 

by way of the  s eve ra l  r i v e r  systems as later augmented by cana ls .  These 

systems formed n a t u r a l  highways of access t o  t he  Mis s i s s ipp i  Valley. O f  

g r e a t  importance i n  this l i n k  w a s  t he  Erie Canal connecting Albany on t h e  

Hudson River and Buffalo on Lake Erie. Construct ion of t he  363 m i l e  

channel was completed i n  1825. P r i o r  t o  t h a t  t i m e ,  r i v e r  t r anspo r t a t i on  

t o  t he  w e s t  was d i r ec t ed  i n  a sou the r ly  course and l a r g e l y  confined t o  t h e  

Ohio River system, with P i t t sburgh  one of i ts  main embarkation poin ts .  

With t h e  opening of t he  E r i e  Canal, immigration and t r a d e  t o  areas nor th  
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of t he  Ohio and i n  t h e  Great Lakes region r e a c ~ e d  f lood  propor t ions  by 

t he  1830's. I n  1833 alone,  over 450 v e s s e l s  a r r i v e d  i n  Chicago loaded 

wi th  immigrants from nor theas te rn  s t a t e s .  

The Wabash-Maumee River system formed another  important water rou t e  

t o  t he  e a s t e r n  borders  of t he  sub jec t  Lract.  I n  use s i n c e  t h e  French- 

B r i t i s h  occupation of t he  1700's,  t h i s  system connected Lake E r i e  through 

a chain of t r ad ing  cen t e r s  from De t ro i t ,  Fort  Wayne, Lafaye t te ,  

and Vincennes t o  t he  Mis s i s s ipp i  River.  T r a f f i c  was gene ra l l y  heavy on 

the  Wabash. I n  t he  sp r ing  of 1831, 54 steamboats a r r i ved  and departed 

from Vincennes a lone ,  and over  100 f l a t b o a t s  en te red  t h e  Ohio from t h e  

Wabash i n  t h e  same year.  Danvi l le ,  on t he  southern t i p  of R. A. 177, was 

a transshipment point  t o  t he  Wabash, near  P e r r y s v i l l e ,  Indiana,  f o r  

t r a f f i c  s en t  down t h e  Vermillion River on t h e  western border  of  R. A. 

177. 

Also near  R. A. 177 was t he  S t .  Joseph River of  Lake Michigan and 

the  Elkhart  River system which served northwestern Indiana t o  p o r t s  on 

Lake Michigan, By 1831, r egu la r  keelboat  s e r v i c e  f o r  genera l  f r e i g h t  

was i n i t i a t e d  on the  S t .  Joseph. With t he  except ion of t h e  Wabash, t h i s  

system bore t h e  heavies t  t r a v e l  of a l l  nor thern  Indiana streams t o  and 

from Lake Michigan i n  t h e  e a r l y  1830's. 

Other connect ing systems i n  use by 1830 included t h e  Kankakee- 

I l l i n o i s  system. The Kankakee, which flows through R. A. 177 nor thwes te r ly  

t o  t he  I l l i n o i s  River,  begins about 3 mi les  from the  S t .  Joseph River.  

This sho r t  portage was t h e  only i n t e r r u p t i o n  t o  a continuous water  

system from the  Great Lakes, t he  S t .  Joseph, Kankakee, I l l i n o i s ,  and 
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Miss iss ippi  Rivers. From the  period of e a r l y  explora t ion  c i t e d  i n  find- 

i n g  39, supra, t he  Kankakee was a convenient rou te  f o r  e a r l y  t r ade r s  

and s e t t l e r s  i n t o  nor theas t  I l l i n o i s .  

The pr inc ipa l  water route  from the  southwestern shore of Lake 

Michigan and the  Chicago area  t o  the Miss iss ippi  w a s  by way of the  o ld  

Chicago portage discovered by French explorers .  This route  followed the 

Chicago, D e s  Plaines,  and Kankakee Rivers t o  the  I l l i n o i s  River, which 

empties i n t o  the  Mississippi .  Another rou te  t o  the I l l i n o i s  River from 

t h e  north followed the  Fox River t o  where i t  empties i n t o  the  I l l i n o i s  

a t  Ottawa. E f fo r t s  t o  connect the waters of Lake Michigan with t h e  Illinois 

River were proposed as e a r l y  as 1812. In  1825, the Illinois-Michigan 

Canal Associat ion was formed t o  promote the water course,and public  

i n t e r e s t  continued i n t o  the  1830's. The Ill inois-Michigan Canal was 

eventually begun i n  1836 and completed i n  1848. 

42. Population. In 1830 the  Old Northwest ( indica ted  i n  the census 

a s  the East Northcentral D i s t r i c t )  was given a population of 1,470,018 

by the  census. This a r e a  covered Ohio, Indiana, I l l i n o i s ,  Michigan, 

and Wisconsin. O f  these,  Ohio was assigned 937,903 people; Indiana 

343,031; I l l i n o i s  157,445; and Michigan 31,639. No population was 

reported f o r  Wisconsin. The population of the  United States as a whole 

was 12,860,702 i n  1830 and had been increas ing  a t  a compound annual growth 

rate of 3 percent.  The simple percentage increase  f o r  t h e  na t ion  i n  

each ten-year period (1810-1840) was about 30 percent.  The t h ree  p r inc ipa l  

areas of se t t lement  west of t h e  Appalachians which tended t o  exe r t  demographic 

pressure  on the subject area -- Ohio, and southern Indiana and 1 l l i n o i s  -- 



4 1  Ind. C1. Corn. 399 

demonstrated amazing growth i n  populat ion t o  1840. Overall, I l l i n o i s  

grew a t  a slower r a t e  than i ts  neighbor Indiana but began t o  ca t ch  up 

by the  mid 1830'9, p a r t i a l l y  a s  a r e s u l t  of Indian cess ions  ( inc luding  

the  sub jec t  t r a c t ) ,  t he  s h i f t  of migrat ion p a t t e r n s  from t h e  Ohio r i v e r  

system t o  t h e  Great Lakes, and t h e  ce s sa t i on  of Indian h o s t i l i t i e s  a f t e r  

t h e  end of Black Hawk's War i n  1832. I n d i c a t i v e  of t h e  r a p i d i t y  wi th  

which populat ions en te red  i n t o  and s e t t l e d  upon I l l i n o i s  l ands  genera l ly  

is the  f a c t  of s ta tehood.  By t h e  time R. A. 1 7 7  was ceded, I l l i n o i s  

( a s  wel l  a s  neighboring Indiana)  had been a s t a t e  f o r  14 years .  

43. Set t lement .  

(a) General Pa t t e rns .  Af t e r  t he  War of 1812 and p r i o r  t o  1830, 

t he  g r e a t e s t  i nc rease  i n  s e t t l emen t s  occurred along t h e  Ohio and Mis s i s s ipp i  

Kivers,  i n  t he  southern ex t r emi t i e s  of Ohio, Indiana, and I l l i n o i s .  As shown by 

populat ion f i g u r e s  c i t e d  i n  f i nd ing  42, supra ,  l a r g e  numbers of settlers 

f i r s t  took up lands  i n  Ohio through these  r i v e r  systems. The f i r s t  s e t t l e r s  

i n  t h e  I l l i n o i s  t e r r i t o r y  s e t t l e d  i n t o  t he  lowlands of t h e  American Bottom, 

a s t r i p  of land some 40 mi les  no r th  of Kaskaskia on t h e  Miss i ss ipp i .  

The e a r l i e s t  movement no r th  of t h i s  a r e a  began i n  about 1820 a f t e r  

most of t h e  b e t t e r  Mis s i s s ipp i  bottom l ands  were s e t t l e d .  Se t t lements  

were es t ab l i shed  along the  lower reaches of t h e  I l l i n o i s  River and along 

t h e  Wabash i n  Indiana. Another small wave of se t t l ement  developed i n  

northwestern I l l i n o i s  a s  t h e  r e s u l t  of  mining a c t i v i t y  a long the  Fever 

River. By 1830, some 10,000 settlers had s taked out c la ims and had 

e s t ab l i shed  the  town a f  Calena as an important l ead  o r e  shipping poin t .  

Small s e t t l emen t s  were a l s o  developing i n  t h e  l a t e  1820's i n  t h e  Chicago 
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area and along the  southern shores of Lake Michigan t o  the mouth of 

the  St.  Joseph River. 

By and large,  however, the  southerly pa t t e rn  of settlement i n t o  

the  Northwest until the mid 1820's when two re la ted  

fac to r s  changed th i s .  The first was the opening of the  Erie Canal i n  

1825, and the  second was the  change i n  the agr icu l tu ra l  methods of 

the  northeastern s t a t e s .  With the  opening of the canal and the  physical 

ease of t ranspor ta t ion  i t  provided, the  northern portf of Ohio, Indiana, 

and I l l i n o i s  became s e t t l e d  almost overnight. Many s e t t h m e n t s  along the 

Great Lakes, l i k e  Detroit  and Chicago. became boom towns by the ear ly  

1830's. The change i n  agr icul ture  came about a s  a r e s u l t  of the  development 

by the mid 1830's of the factory system i n  New England. The s m a l l  

s e l f - su f f i c ien t  farms there e i t h e r  shi f ted  gradually t o  sheep ra is ing 

t o  provide wool fo r  the t e x t i l e  mills, o r  sold  out t o  larger, more efficient 

grazers. Sheep ra is ing required l e s s  labor than crop ra is ing.  A s  

a result thousands of displaced and surplus farm laborers  either became 

factory workers o r  moved westward t o  apply t h e i r  farm s k i l l s .  The 

canal was the cheapest and the  favored route of these new s e t t l e r s .  As 

s ta ted  i n  defendant's Exhibit 8, p. 22, i n  reference t o  settlements i n  

I l l i n o i s  i n  1832, "ent i re  v i l l ages  moved out from New England as a 

community." Before the opening of the  canal, i n  the  period 1820 t o  1825, 

the population of I l l i n o i s  increased by 17,655 persons. From 1825 t o  1830, 

the  increase to ta l l ed  some 84,620, and f r o m  1830 t o  1840 i t  increased by 

318,738. 

(b) Town Settlements. With the exception of some hardy 
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squa t t e r s ,  opera tors  of t rad ing  pos ts  (such as  the  one a t  Momence, Kankakee 

County), remnants of French f u r  t rad ing  fami l ies  ( i . e . ,  Bourbonnais Vil lage) ,  

and a small  se t t lement  a t  ,Milford, there  were no es tab l i shed  towns wi th in  

the  borders of R. A. 1 7 7  p r i o r  t o  its cession i n  1832. The major settle- 

ments p r i o r  t o  1832 were s t i l l  concentrated i n  southwestern I l l i n o i s  and 

along the major navigable r i v e r s .  By the  beginning of t h e  decade, 

however, small  se t t lements  were encroaching upon the  borders of the 

sub jec t  a rea ,  and by 1833 were l a r g e  enough t o  be denoted v i l l a g e s  o r  

towns. The most important of these  included Chicago, J o l i e t ,  Ottawa, 

Pontiac, and Danville.  

Because of i t s  proximity t o  R. A. 177, and i ts  favorable loca t ion  

on Lake Michigan, Chicago held a pos i t i on  of some importance i n  the  

fu tu re  se t t lement  of t h e  sub jec t  a rea  as wel l  as i n  nor theas tern  I l l i n o i s  

general ly.  Chicago, a f t e r  De t ro i t ,  formed the last l i n k  i n  t h e  Er ie  

Canal-Great Lakes t r anspor t a t ion  system. On the  va lua t ion  da te ,  the 

core area of Chicago was located s e v e r a l  miles north of R. A. 177. The 

f i r s t  o f f i c i a l  p l a t  of t he  town was recorded on August 4 ,  1830. Modern 

Chicago had its beginnings, however, with the  bui ld ing  of For t  Dearborn 

i n  1803, which then cons is ted  of a handful l  of f ami l i e s ,  ou t s ide  of t h e  

m i l i t a r y  personnel. 

Contemporary views of Chicago were not  uniformly favorable.  Major 

Lang, repor t ing  on h i s  expedit ion of 1823, found "nothing t o  j u s t i f y "  

the  g rea t  p ra i se s  of e a r l i e r  t r a v e l e r s  to  Cnicago, tang,  hawever, d i d  

see the p o s s i b i l i t y  of Chicago becoming a d i r e c t  l i n k  of communication 

between t h e  northern lakes  and the  Mississippi  a t  some f u t u r e  da te .  
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Thomas Say, wr i t ing  i n  1838, did believe tha t  Chicago would develop i n t o  

an important commercial center  but  not an important c i t y .  A s  noted i n  

finding 41, supra, severa l  good roads, lake access, and the  Chicago portage 

route,  linked the town w i t h  set t lements i n  a l l  d i rec t ions  i n  terms of 

t rade  and inmigration. In 1833 over 450 vessels  came t o  Chicago unloading 

i d g r a n t s  from the  East Coast. By 1834, Chicago had begun its expansion 

from v i l l a g e  s t a t u s ,  and by 1835 had reported a population of over 1,200, 

with numerous shops and lodging places. T ~ C  general f ee l ing  among t h i s  

population was tha t  the town would continue t o  grow a t  the then estimated 

r a t e  of 10 t o  50 people per day. 

The severa l  other v i l l ages  noted above bordering the  subject  t r a c t ,  

began t o  grow a t  about the same time as Chicago. The town of Ottawa, 

located a t  t h e  head of navigation of the I l l i n o i s  River, was pla t ted  i n  

1830, and by 1832 contained some 20 t o  30 famil ies  and three or  four s tores .  

There was a small set t lement located a t  Pontiac i n  Livingston County 

which was abandoned f o r  a while and r e s e t t l e d  i n  1836. The l a rges t  town 

near the southern border of R. A. 177 was Danville. In the 1820'8, Danville 

was a large  trading post and u n t i l  1832 was the  southern terminal of the  

important ~ubbard ' s  Trail  t o  Chicago. Danville a l s o  served as a trans- 

shipment post f o r  goods coming down the  Vermillion River destined f o r  

the  Wabash. Since 1824, t h e  Danville a rea  a l s o  a t t r ac ted  large numbers 

of settlers from miles around as a r e s u l t  of the  s a l t  mines located 

some 10 miles west of the  town. 

There were a l s o  set t lements developing f u r t h e r  outside the boundaries 

of R. A. 1 7 7  on o r  near the valuation date,  and, because of t h e i r  proximity 
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t o  the  subject area, they exerted some economic influence i n  the overa l l  

development of the  area. Within the  S ta te  of I l l i n o i s ,  the l a rge r  of 

these settlements included Naperville, about 20 miles west of Chicago; 

Princeton and Peru on the  I l l i n o i s  River, 2 5  miles west of Ottawa; Peoria; 

and the  towns of Bloomington, Decatur, Clinton, and Par is ,  located south 

and southwest of the subject area. Peoria, planned i n  1826, was 

described by Ellen Bigelow, a t raveler  i n  1835, as having been b u i l t  

"ent i re ly  within the  l a s t  18 months." She wrote t h a t  10 o r  12 steamboats 

traveled regularly between Peoria and St. Louis, and t h a t  th ree  s tages  

passed every other day. By 1839, Peoria contained some1,200 inhabi tants ,  

25 s to res ,  and a pr in t ing shop. J. Gould, t ravel ing i n  1837, described 

Bloomington as  a thr iv ing town containing severa l  good buildings, three  

steam m i l l s  and a number of s tores .  The steady increase i n  population 

i n  the  area  jus t  south of the  subject  t r a c t  and on the e a s t  s i d e  of the  

I l l i n o i s  River led t o  the organization of Tazewell County i n  1827, 

Macon County i n  1829, and McLean County i n  1830. 

A t  about the  valuation date,  small set t lements were a l s o  developing 

across the  eas tern  border of R. A. 177 i n  northwestern Indiana. The 

areas most d i r e c t l y  re la ted  t o  t h e  subject  t r a c t  included the northern 

t i e r  of Indiana counties (Porter,  La Pointe, S t .  Joseph, and Elkhart).  

Access roads and t r a i l s  (such as the Michigan Road) through these areas  

t o  and from northeastern I l l i n o i s  have already been described i n  

finding 41,  supra. In the Lake County area, several families had 

s e t t l e d  near t h e  present town of Hobart i n  1833. In  1834, Solon Robinson, 

an ac t ive  promoter of t h e  p r a i r i e  lands i n  northwestern Indiana, s e t t l e d  
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a t  the  site of C r a m  Point (Lake County) i n  1834, and by 1835, had 

a t t r ac ted  a large number of s e t t l e r s  t o  the area  through h i s  wri t ings 

and published correspondence. By 1834, most of the  Lake County area 

had been surveyed. Other set t lements during t h i s  period i n  northwest 

Indiana included Michigan Ctty (1831); South   end (1831); Mishikawa (1835); 

and Valparaiso (1834). 

With the  exception of these r e l a t i v e l y  small towns, large-scale 

settlement of the  area immediately adjacent t o  the  northern sect ion of 

the  subject  t r a c t  was very slow. The largely impassable Kankakee 

Marshes t o  the  south of Lake and Porter Counties i n  Indiana, the general ly 

unfavorable sand dunes, ridges, and marshes along Lake Michigan, and 

the  l a t e  cession date  of the  northwest comer  of Indiana retarded the 

rapid settlement of the  area. This area was, by and l a r g e ,  avoided by 

s e t t l e r s  taking the  Michigan Road,and overflowing from counties further 

t o  the  eas t  of Lake Michigan, i n  favor of I l l i n o i s .  The 1840 census 

shows, by comparison, t h a t  the adjacent Indiana counties of Lake and 

Porter  were l e s s  populated than La  Pointe and St .  Joseph Counties fur ther  

t o  t h e  eas t .  The combined t o t a l  1840 population of Lake and Porter  was 

3,630,whereas t h a t  of La Pointe and S t .  Joseph was 14,609. With the  

exceptions of Vermillion and Fountain Counties h e d i a t e l y  south of the  

eubject t r a c t ,  the  Indiana counties bordering the  subject  t r a c t  south 

of Lake County were largely  unsett led areas a t  the  da te  of valuation. Of 

these, Fountain County was the  c loses t  s e t t l e d  area  t o  the  subject  t r a c t ,  

and, according t o  the 1830 Census, had a population of 7,619. 

44. County Development. By the  valuation date ,  a l l  of the  S ta te  of 

I l l i n o i q w i t h  the  exception of two areas, had been organized and divided 
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i n t o  counties .  The excepted areas were the  extreme north-central  po r t ion  

of t h e  s t a t e  and t h e  sub jec t  a rea .  The number of counties  organized by 

1830 t o t a l l e d  48 and had a combined population i n  excess of 157,000. 

By 1832, an add i t iona l  7 counties  had been organized. In  1831, over  80 

percent of the  organized counties  were located i n  the  southern h a l f  oT t h e  

s t a t e .  The present  day counties  wholly o r  p a r t i a l l y  wi th in  R. A. 177 

include W i l l ,  Grundy, Kankakee, I roquois ,  Livingston, and Vermillion. 

(a) W i l l  County. W i l l  County, organized i n  January 1836, 

is p a r t i a l l y  i n  R e  A. 177 (subt rac t  F). Most of t h e  county had been carved 

out of Cook County (organized i n  January 1831). The county o r i g i n a l l y  

was l a rge ly  high, r o l l i n g  p r a i r i e  in te rspersed  with a number of timber 

groves. Drainage i n  t h e  county, general ly good, is provided by t h e  Du Page 

and Des Plaines Rivers,  the  Kankakee River, and smal l  streams i n t o  Lake 

Michigan. The county s e a t  is J o l i e t .  Settlement i n  the  county d a t e s  

from a t  l e a s t  1829 and consis ted mainly of small  groups or f ami l i e s .  

After  1833, l a r g e r  colonies  from the  East s e t t l e d  i n  t h e  county, occupying 

the  wooded groves on the edge of p r a i r i e  lands. The census of 1840 

indica ted  t h a t  W i l l  County had a population of about 10,000 people. 

(b) Grundy County. Grundy County, ly'ing w e s t  of W i l l ,  

occupies most of s u b t r a c t  "D" of R. A. 177. The I l l i n o i s  River c rosses  

the  county near i t s  northern border.  The o the r  s i g n i f i c a n t  stream 

is Mazon Creek. The land here  was t yp ica l ly  r o l l i n g  I l l i n o i s  p r a i r i e  

with b e l t s  of timber s k i r t i n g  the banks of streams. P r io r  t o  

February 1841, Grundy was par t  of La Salle County whose county s e a t  
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was a t  the  town of Ottawa. The e a r l i e s t  s e t t l e r s  i n  the  t e r r i t o r y  of 

Grundy date  from about 1828. Groups of families o r  small colonies did 

not begin t o  s e t t l e  i n  the  area, however, u n t i l  1833 and thereaf ter .  

Several townships near the eas tern  borders of t h e  county contained coal  

deposits  but the development of t h i s  resource i n  th is  area did not 

occur u n t i l  about 1858. By and large,  Crundy County remained 

sparsely populated with about1,SOO inhab5tants u n t i l  a f t e r  1840, a t  

about the  time tha t  the Illinois-Michigan Canal was completed. This 

canal was proposed as ear ly  as 1812, and a grant  of public lands f o r  

the canal was made i n  1827. Lands along the  proposed route of the canal 

were sought by speculators and s e t t l e r s ,  but not u n t i l  after the valuat ion 

date. 

(c) Kankakee County. This county, organized i n  1851, is 

e n t i r e l y  within R. A. 177 and i s  crossed by the  Kankakee River. The 

county i s  wel l  drained and the  marshy o r  swamp areas,  f o r  which parts of 

the  Kankakee val ley  were once famous, were located on the  eas tern  edge 

of t h e  county running i n t o  bordering Indiana. The Iroquois River a l s o  

flows i n t o  the county and jo ins  the  Kankakee near t h e  center  of the  

county. The Kankakee area was known h i s t o r i c a l l y  s ince  the French 

explorat ion period. Trading posts  established p r i o r  t o  1830 were located 

on Hubbard's T r a i l  which ran through the  county. Settlements i n  tk 

county p r i o r  t o  the  valuation date had been established by French f u r  

t rappers and t r aders  and t h e i r  famil ies.  The f i r s t  important settlement 

the rea f te r  occurred a t  Bourbonnais i n  1832. With the  exception of 

sand lands i n  the  southeastern par t  of the  county and some limestone 

formation near the  r ive r s ,  the  s o i l  of the  county is dark p r a t r i e  eoi l  
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and highly productive.  In  prese t t l ement  times, the  major resource of 

t he  county w a s  i ts timber,  growing i n  l a r g e  measure a long  the  county's 

major stream. 

(d) I roquois  County. This county, s i t u a t e d  w i th in  R. A.  177, 

( sub t r ac t  "E,") was organized i n  February 1833. A s  p rev ious ly  found 

he re in ,  Hubbard's T r a i l  crossed the  county from no r th  t o  south.  Hubbard 

maintained a l a r g e  t r ad ing  pos t  a t  Bunkum (present-day Montgomery, 

I roquois  County) which remained open a f t e r  1832, the year  Hubbard d i s -  

continued a l l  o t h e r  pos t s  on t h e  t r a i l .  Another permanent s e t t l emen t  

was begun a t  Milford i n  1830, a t  about the same time Bunkum was e s t ab l i shed .  

By 1835, t he  county had a populat ion of 1,160 people. 

The county t e r r a i n  has  l i t t l e  n a t u r a l  d i v e r s i f i c a t i o n  and is  l a r g e l y  

r o l l i n g  p r a i r i e  and w e l l  e leva ted .  Or ig ina l ly ,  i n  t h e  prese t t l ement  

per iod ,  I roquois  County w a s  well-wooded and va luable  t imber grew on 

t h e  borders  of t h e  streams. The s o i l  is b lack  p r a i r i e  s o i l  and nea r ly  

uniform throughout t he  county. The county has  a good system of n a t u r a l  

drainage by means of i t s  watercourses inc lud ing  the  I roquois  River and 

t h e  Sugar, Mud, Fountain, Spring and Beaver Creeks. 

(e) Livingston and Vermillion Counties. These two coun t i e s  

extend only p a r t i a l l y  i n t o  R. A. 177 and a r e  loca ted  i n  t h e  south and 

southwestern ex t r emi t i e s  of t h e  s u b j e c t  area. Livingston,  organized 

i n  1837, is one of t h e  l a r g e s t  count ies  i n  I l l i n o i s  and is mostly 

p r a i r i e ,  with s t ands  of timber a long the Vermillion River ( l a rge r  

amounts i n  t h e  s e t t l emen t  per iod) ,  With t he  except ion of a small se t t l emen t  

a t  Pontiac, Livingston County was no t  w e l l  populated i n  the e a r l y  1830's. 
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Vermillion County, organized i n  1826, has only a very small port ion of i ts 

northern border extending i n t o  Re A. 177. Its major s igni f icance  i n  r e l a t i o n  

t o  t h e  subjec t  a r ea  was the  proximity of Danvil le  t o  the  area.  Danville,  the  

county s e a t  i n  1827, was an important t r ade  cen te r  f o r  e a r l y  settlers i n  the  

southern p a r t  of the  subjec t  area.  By 1835, t h e  population of t he  county was 

i n  excess of 8,000 people. The Indian s a l i n e s  near  Danvil le  were occupied by 

Americans i n  1819. S a l t  w a s  i n  g rea t  demand, and t o  meet t h i s  demand small 

se t t lements  grew around these  s a l i n e s  near  the  junct ion  of the  Middle and Salt 

Forks of the Vermillion River. 

45. General Economic Conditions. 

(a)  1819-1823. A s  a r e s u l t  of t h e  Panic of 1819, t he  general 

economic condit ion of the  United S t a t e s  as a whole during t h i s  period was one 

of almost t o t a l  para lys is .  The 1819 ca tas t rophe ,  and the  grim depression 

years  t h a t  followed brought the  g r e a t e s t  hardships t o  t h e  western s t a t e s .  

Some of the  post-war (1812) in f l a t iona ry  excesses which l e d  t o  t h e  condit ions 

i n  t h i s  period included the  p r o l i f e r a t i o n  of s ta te  banks, the  issuance of 

l a r g e  q u a n t i t i e s  of bank no te s  by these banks without adequate gold'backing, 
3/ - 

land speculat ion,  and easy c r e d i t .  The West, where land speculat ion and 

borrowing was most rampant, was p a r t i c u l a r l y  vulnerable t o  the depression. 

Local s tate-chartered banks, e spec ia l ly  numerous i n  Ohio, founded on i n s u f f i c i e n t  

c a p i t a l ,  were under pressure by more conservat ive e a s t e r n  banks t o  repay t h e i r  

banknotes i n  spec ie  and r e s t r i c t  c r e d i t .  Under t h i s  kind of pressure many of 

these  banks c a l l e d  i n  t h e i r  loans,  suspended spec ie  payment, o r ,  i f  a l l  else 

3/ Herefinafter, t h e  "West" o r  "western s t a t e s "  r e f e r s  t o  the  a rea  present ly  - 
covered by t h e  s t a t e s  af Ohio, Indiana, I l l i n o i s ,  and Michigan. 
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f a i l e d ,  c losed t h e i r  doors. Monetary c i r c u l a t i o n ,  both spec ie  and banknotes, 

i n  the  United S t a t e s  dropped from an average $11.68 per  c a p i t a  i n  1817-1818 

t o  an average $6.00 per  c a p i t a  i n  1823, o r  about 50 percent ( the  population 

had increased by only about 1 2  percent i n  the  same period) .  Land specula tors  

and merchants, unable t o  repay t h e i r  loans,  went bankrupt. The merchants' 

i n a b i l i t y  t o  purchase farm products c a t s t d  p r i c e s  t o  dec l ine  rapidly.  Cotton, 

which so ld  a t  32 cen t s  a pound i n  1818, f e l l  t o  1 7  cen t s  i n  1820. Western 

gra in ,  much of which was ear-marked f o r  the  southern markets, a l s o  decl ined 

i n  pr ice .  I n  1821, corn was s e l l i n g  a t  10 cen t s  a bushel i n  C inc inna t t i ,  an 

al l - t ime low. Frontiersmen, from Ohio t o  I l l i n o i s ,  were thus  h i t  hard i n  t h i s  

period. Nearly half of them had purchased t h e i r  lands  on c r e d i t .  With no 

market f o r  t h e i r  surp lus  products,  many were no longer  a b l e  t o  pay the  i n s t a l l -  

ments due on t h e  land. A series of congressional r e l i e f  a c t s  prevented t o t a l  

catastrophe from b e f a l l i n g  the  western s e t t l e r .  The general  f a i l u r e  of western 

banking i n  1819-1820 and the  depression of t h a t  period was followed by 

r e l a t i v e  economic quie t .  By 1823 economic condit ions were beginning t o  r e tu rn  

t o  normal. The most rap id  advance toward recovery took place i n  the western 

s t a t e s .  

(b) 1823-1833. Various graphs and s t a t i s t i c s  i n  the record show 

a steady but fairly slow recovery f o r  t h e  na t ion  a s  a whole i n  t h e  first 

p a r t  of t h i s  ten-year perlod. Most s e c t o r s  of t h e  economy, however, demonstrated 

s t rong s igns  of growth a f t e r  1826. Money i n  c i r c u l a t i o n ,  inc luding  spec ie  and 

bank notes  i n  the United S t a t e s ,  was about $66 mi l l i on  i n  1824. By the  

beginning of 1834, t h i s  f igu re  had gradual ly increased t o  about $155 mil l ion.  

(The c i r c u l a t i o n  of t h e  banks i n  the  West was est imated a t  $295,000 in 1830. 
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By 1833 i t  had increased t o  $2.9 mil l ion.)  Increased coinage of new 

money added t o  the  general  c i r c u l a t i o n  noted above. Between 1824 and 

1833, gold coinage increased ten-fold and s i l v e r  coinage doubled. 

Land sales, which by 1820, had dropped t o  t h e i r  lowest point  in the 

previous 10  years,  also began t o  increase  rapidly.  From 1823 t o  1828, 

t h e  annual amount of land disposed by the  Government grew s t e a d i l y  

from about 650,000 acres t o  965,000 acres .  From 1829 t o  1833, t he  

average annual s a l e s  had jumped t o  s l i g h t l y  over 2 mi l l i on  acres. The 

t o t a l  sales i n  1833 alone were i n  excess of 3.5 mi l l i on  acres .  

The evidence regarding commerce, while meager f o r  t he  period, 

f u r t h e r  demonstrates the  general  growth of p rospe r i ty  a f t e r  1823, 

e spec ia l ly  i n  t h e  West. An ind ica t ion  of t h i s  poin t  is the  rapid 

increase  of commercial t r a f f i c  on western r i v e r s  a f t e r  1825. Keelboats, 

f l a t b o a t s ,  and steamboats were common s i g h t s  on these  r ive r s .  Of the  

th ree  c r a f t s ,  the  steamboat was most s i g n i f i c a n t  i n  cont r ibut ing  t o  

the  economic growth of t he  a rea .  By the end of 1833, some 230 ateamboats 

were listed as operat ing in western r i v e r s  and the f r e i g h t  tonnage on 

t h e  Ohio and Miss iss ippi  exceeded t h a t  of the A t l a n t i c  Seaboard. I n  

add i t ion  t o  its e f f e c t  on t r a f f i c ,  t h e  p r o l i f e r a t i o n  of steamboats f o r  

western commerce crea ted  employment, business ,  and a demand f o r  mater ia l s .  

Boat bui lding became a leading business  i n  such c i t i e s  as Pit tsburgh,  

Cleveland, and Det ro i t .  I n  a  repor t  c i t e d  by the  defendant, i t  was 

est imated t h a t  from 1817 t o  1829, $5,600,000 had been spent in steam- 

boat bui ld ing  and $2,800,000 i n  r e p a i r ;  including operat ions,  the 
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t o t a l  was $14,000,000. In 1834, annual opera t ing  expenses w e r e  estimated 

a t  $4,600,000, of which 36 percent vent  t o  wRges and 48 percent  f o r  wood 

and provisions. 

The s i g n i f i c a n t  Er ie  Canal and Great Lakes t r a f f i c  a l s o  boomed i n  

t h i s  per iod ,  The t r a f f i c  of less than 100,000 tons passing W e s t  Troy, 

New York,in 1824 grew t o  about 500,000 tons by the  end of 1833. On t h e  

Great Lakes, eleven steamboats were being operated by Great Lakes owners. 

In  1833, these  eleven boats  represented an investment of $360,000, and 

c a r r i e d  61,485 passengers, 42,956 of them out of Buffalo. 

With respec t  t o  a g r i c u l t u r e ,  by t h e  va lua t ion  d a t e  western farmers were 

f a r  b e t t e r  of f  than they had ever  been. While the re  w a s  very l i t t l e  

progress i n  s c i e n t i f i c  fanning, such as new too l s ,  crop r o t a t i o n ,  o r  

f e r t i l i z a t i o n ,  by the  d a t e  of va lua t ion  the  output of western a g r i c u l t u r e  

i n  the  new and v i r g i n  lands responded successfu l ly  t o  the  high p r i c e s  

induced by the  growing demands of the East and the South, t he  l a t t e r  

area having almost t o t a l l y  converted its lands t o  the  production of cot ton.  

In  summary, t h e  economy and f i n a n c i a l  pos i t i on  of the  na t ion  was, 

by 1830, unusually good, I n  1833, t he  country was on t h e  verge of 

another  boom. By t h a t  da t e ,  the  United S ta t e s  had p r a c t i c a l l y  el iminated 

t h e  na t iona l  debt. In the  West, t he  economy was showing even g r e a t e r  

advances, spurred by the  easy c r e d i t  and money p o l i c i e s  of banks and 

t h e  demand fo r  land and farm products. Following t h e  phenomenal success 

of t h e  Erie  Canal, the  i n t e r n a l  improvements fever was beginning t o  

sweep t he  area. Indiana, T l l ino i s ,  and Ohio, i n  the  e a r l y  1830'9, 

pledged l a rge  sums t o  f inance canal  and turnpike construct ion.  While 
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many of the  p ro jec t s  were not completed o r  even s t a r t e d  the  valuat ion 

da te ,  t he  a r e a  d id  bene f i t  i n  terms of  expenditures  i n  planning. mater ials .  

suppl ies ,  and the' a t t r a c t i o n  of labor  t o  the western states. ( I t  should 

be noted t h a t  by the  late 183OVs, such p r o j e c t s  l e f t  many of the  s t a t e s  

badly i n  debt,  e spec ia l ly  Indiana and I l l i n o i s ,  ) The p r o l i f e r a t i o n  of 

steamboats on western r i v e r s  a l s o  r e su l t ed  i n  s u b s t a n t i a l  expenditures i n  

construct ion and r e p a i r  along the  major p o r t s  such as Cleveland and 

Det ro i t .  From about 1829, publ ic  land sales i n  t h e  na t ion  as a whole were 

increasing rapidly,  averaging 2 mi l l ion  ac res  annually. A subs t an t i a l  

p a r t  of the  increase  i n  s a l e s  w a s  occurr ing i n  Indiana and, t o  a lesser 
4 /  - 

extent ,  i n  I l l i n o i s .  

4 6 .  

I l l i n o i s ,  

of 1819. 

Banking and I n t e r e s t .  

(a) The rapid expansion of banks i n  the West (Ohio, Indiana, 

and Michigan) a f t e r  the  War of 1812, reversed a f t e r  the  Panic 

I n  Ohio, f o r  example, where t h e  l a r g e s t  number of s t a t e  banks 

was concentrated, 25 chartered banks were doing business  i n  1819. By 

1830, only 11 remained, p lus  a number of small unauthorized banking- 

mercant i le  i n s t i t u t i o n s .  The s i t u a t i o n  i n  I l l i n o i s  and Indiana was thre 

same a f t e r  1819. A l l  t he  s t a t e  banks of I l l i n o i s  col lapsed i n  the  1820's 

a n d ' a l l  but t he  Farmers Mechanics Bank of Madison f a i l e d  i n  Indiana. By 

1832, banks were once again expanding i n  a r e a s  adjoining R. A. 177. 

Banking se rv ices  f o r  new s e t t l e r s  and r e s iden t s  of nor theas tern  I l l i n o i s  

4 /  See, t ab le ,  f inding  47(b), i n f r a ,  f o r  t o t a l  acreage so ld  i n  these  - - 
states f o r  t he  years  1828 through 1834. 
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would have been a v a i l a b l e  i n  De t ro i t  and C inc inna t t i .  Banking f a c i l i t i e s  

were a l s o  a v a i l a b l e  at t he  C inc inna t t i  anrl Lou i sv i l l e  branches of t h e  

Second Bank of t h e  United S t a t e s .  The expansion of state banks was 

s teady  but fairly slow u n t i l  about the  middle of 1833 when t h e  withdrawal 

of f ede ra l  depos i t s  from the  Second Bank of t he  United S t a t e s  and t h e i r  

t r a n e f e r r a l  t o  s t a t e  banks began. This  f a c t ,  coupled wi th  t h e  c e r t a i n t y  

t h a t  t h e  c h a r t e r  of t he  Second Bank would no t  be renewed, l e d  t o  a rap id  

expansion of state banks by 1834. 

I l l i n o i s  remained somewhat conserva t ive  and waxy wi th  regard t o  

i s su ing  new c h a r t e r s  for  i ts  s t a t e  banks u n t i l  1835 and 1836. Its 

recovery by t h e  e a r l y  1830's from the  depression (caused mainly by t h e  

f a i l u r e  of i ts  banks i n  t he  1820's) w a s  t he re fo re ,  slower,  more cau t ious ,  

and less specu la t i ve  and i n f l a t i o n a r y .  The easy money p o l i c i e s  of newly- 

char te red  s t a t e  banks elsewhere,  now bulging wi th  f e d e r a l  depos i t s ,  had 

not yet  invaded I l l t n o i s .  

(b) I n t e r e s t  r a t e s  p r i o r  t o  1819 were running approximately 

6 percent on bank loans.  Af t e r  about 1823, i n t e r e s t  r a t e s  were 5 

percent.  The Second Bank of t he  United S t a t e s ,  bh i ch  exer ted  s t rong  

inf luence  toward s t a b i l i z i n g  t h e  currency,  and c r ea t ed  some s t a b i l i t y  

and r e s t r a i n t  on s t a t e  bank excesses  u n t i l  1833, was au thor ized  t o  make 

loans  a t  no t  over  6 percent .  However, i n t e r e s t  rates i n  t h e  western 

s t a t e s  f l uc tua t ed  depending on t h e  r i s k s  involved and d i s t a n c e  from 

f i n a n c i a l  i n s t i t u t i o n s .  Rates t o  new settlers were e s p e c i a l l y  high s i n c e  

many had l i t t l e  s e c u r i t y  t o  o f f e r  f o r  borrowing purchase money f o r  t h e i r  



41 Ind. C1. Comm. 399 475 

lands. It was not unusual t o  find i n t e r e s t  r a t e s  a s  high as 40 percent 

i n  such cases. 

47. Land Pol ic ies  and Reported Sales. 

(a) U.S. Land Policy. From 1800 t o  1820 the  public lands of the  

United Sta tes  were disposed of under the  Harrison Land Act of 1800, 

(Act of May 10, 1800 (2 Sta t .  73)). This act  provided t h a t  a purchaser 

could acquire 320 acres of land a t  not less than $ z . ~ o  per acre under 

l i b e r a l  c r e d i t  terms in four instal lments after a duwn payment of 

one-twentieth of the  purchase price. I n t e r e s t  a t  6 percent per  annm from 

t h e  date of s a l e  was charged on the l a s t  th ree  payments. The Act of 

March 26, 1804 (2 Sta t .  277), authorized the survey and s a l e  of public 

lands i n  quar ter  sect ions of 160 acres. After a slaw s t a r t ,  the  Harrison 

Act had its grea tes t  e f f e c t  a t  about the  time of the  mass migrations 

t o  the  West i n  1814, a t  which time sales increased subs tan t i a l ly  t o  

over one mi l l ion  acres  i n  1815 and about f ive mil l ion acres i n  1819. The 

c r e d i t  system under t h i s  a c t  proved t o  be a f a i l u r e  and created a 

l a rge  c l a s s  of land holders hopelessly i n  debt. From about 1808 and 

a f t e r  the  Panic of 1819, Congress was required t o  paes a number of 

r e l i e f  a c t s  t o  a s s i s t  these burdened land owners. Speculation was a l s o  

rampant i n  t h i s  period, with large  purchasers taking advantage of the  

l i b e r a l  c red i t  offered under the  a c t  a s  w e l l  a s  the  easy credit offered 

by the  banks i n  t h i s  period. 

The Act of April 24, 1820 (3 S ta t .  566),aboliehed the  c red i t  system 

and reduced the  minimum pr ice  to  $1.25 per acre.  Another important 

fea ture  of t h i s  law was the opportunity i t  offered purchasers t o  buy 
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lands i n  t r a c t s  of 80 acres instead of the larger minimum under 

e a r l i e r  a c t s .  The new settler with l imi ted  resources found the  smal le r  

tract a t t r a c t i v e ,  more manageable, and e a s i e r  to acquire .  However, it 

was not  u n t i l  a f t e r  1828 t h a t  s a l e s  i n  excess of one mi l l i on  ac res  per  

year  occurred. The t rend  i n  sales a f t e r  1830 was c l e a r l y  upward, with the  

peak reached i n  1836 when over 20 mi l l i on  acres  were sold.  

(b) Public Land Sales  In  Area. Totals  for pub l i c  land sales 

i n  t h e  period 1828 t o  1834 i n  those western a reas  which had t h e  g r e a t e s t  

migration-settlement impact on the subject a r e a  are l i s t e d  below. The 

areas include Ohio, Indiana, and Illinois. 

Year - 
Total  U.S. 
Acreage Sold Ohio - Indiana I l l i n o i s  

(c)  S ta tus  of Public  Lands -- 1828. The government inventory 

of unsold lands subjec t  t o  p r i v a t e  en t ry  is reported below as of June 

1828. The following f igu res ,  f o r  r e l a t e d  a reas ,  are taken from repor t s  

of the General Land Office submitted to Congress i n  December 1828. 

Illinois : 13,195,000 acres 

Indiana : 10,242,625 acres 

Ohio : 7,196,256 ac res  



As noted i n  (b) supra, 1828 was a low year i n  public land sales 

and marked a turning point.  Within 2 years, s a l e s  nat ional ly  had 

doubled. F r w  1828 t o  1829, sa les  i n  I l l i n o i s  alone had increased 

approximately 2-1/2 times. 

48. Contemporary Views -- Off ic ia l  Sdurces. Off ic ia l  and 

unof f i c ia l  views respecting the  quali iy and value of lands i n  the  

general area of the  subject  t r a c t  were, as expected, highly divergent. 

The o f f i c i a l  views i n  the  record consist  mainly of the  annual reports  

of land o f f i ces ,  and congressional debates. Unofficial  reports  are 

garnered mainly from the  journals, d ia r i e s ,  and l e t t e r s  of t r ave le r s  

and s e t t l e r s .  

(a) Of f ic ia l  V i e w s  --Land Offices. The report  c i t ed  i n  

finding 47 ( c )  supra, coamunicated t o  the  Senate i n  1828 was made i n  

compliance with a Senate resolut ion requiring the  General Land Office 

t o  estimate the quantity, qual i ty ,  and value of a l l  unsold public lands 

i n  the  United States.  The pert inent  portions of the  report  digested here 

cover t h e  s t a t e s  of Ohio, Indiana, and I l l i n o i s .  

As of June, 1828, Ohio had 7 . 1  mill ion acres of  unsold lands. 

Pract ica l ly  the whole quanti ty of f i r s t - c l a s s  lands i n  Ohio had already 

been sold. Of the t o t a l  l e s s e r  qua l i ty  unsold lands, 660,000 acres were 

unfit for  cul t iva t ion.  Over one-half of t h i s  figure 

(400,000 acres) was located i n  the  Delaware D i s t r i c t  which contained the  

notorious Black Swamp. The d i s t r i c t  repor ts  respecting value varied, 

but not widely. The two d i s t r i c t s  containing the  larges t  quanti ty of 

unsold lands were Piqua ( 2 .2  mil l ion acres)  and Delaware (1.6 million). 

The Piqua district expressed na opinion on value. Delaware t&umended 
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t h a t  no reduction be made i n  the  $1.25 per acre minimum pr ice  i n  order 

t o  discourage speculation. The Zanesville di!~i:rict a l s o  supported the  

$1.25 price,suggesting fur ther  tha t  the public improvements then i n  

progress would keep prices up. Other d i s t r i c t s  estimated the  average 

value of unsold lands from $,50 t o  $1.00 per acre. The overa l l  view 

of the  Ohio land o f f i ces  was optimist ic  and i n  favor of maintaining 

$1.25 minimum price.  

The Indiana land off ices ,wi th  an aggregate of 10.2 mi l l ion  unsold 

acres,  reported about 2.4 mil l ion acres  u n f i t  fo r  cul t iva t ion.  

Crawfordsville, the nearest d i s t r i c t  t o  the subject  t r a c t ,  offered no 

opinion on the  value of l& grade lands but estimated the  value of the  

whole a t  no l e s s  than $1.25 per acre. The Indianapolis and Vincennes 

d i s t r i c t s  a l s o  offered no opinion on the value of poor lands bu t  ~ndianapol i*  

did report an average value of $.70 per acre f o r  a l l  i ts  lands. 

Jef fersonvi l le  was the l eas t  favorable a t  $.44 per acre average. The 

Ft.  Wayne D i s t r i c t ,  the  most d i s t an t  from subject t r a c t ,  reported a 

small portion "if any" u n f i t  f o r  cul t iva t ion.  Most d i s t r i c t s  concluded 

tha t  the most desirable lands had already been sold. 

I l l i n o i s  had s i x  land o f f i ces  operating i n  1828, a l l  of which were 

located i n  the southern half of the  sta te ,  These six d i s t r i c t s  reported 

a t o t a l  of 13.2 mil l ion unsold acres of which nearly one half wdre 

considered u n f i t  f o r  cul t iva t ion.  The results of five d i s t r i c t s  a re  
t 

digested here (Kaskaskia Dis t r i c t  i n  southwestern I l l i n o i s  d i d  not repor t ) .  

The Shawneetown District reported one-ninth o r  about 299,000 acres a s  a 

"largett estimate of lands anfit f o r  cul t ivz t ion.  The report  pointed out 

tha t  this c l a s s i f i c a t i o n  w:is b a e d  on t h e  fac t  of "lowness" of t h e  land 
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ra the r  than lack  of f e r t i l i t y .  The Shawneetown lands were located i n  the  

f a r  southeastern port ion of the  s t a t e .  The average value of a l l  lands 

in t h i s  d i s t r i c t  was ra ted  at $1.00 per acre. 

The Vandalia d i s t r i c t  was located near ly  in the center  of the s t a t e  

and included p a r t s  of Tazewell, Shelby, and Vermillion counties immediately 

south of the  southern boundaries of the  subject  t r a c t .  The d i s t r i c t  

s t a r t e d  operations i n  1821 and much of f t  was new and not yet surveyed. 

A s  of 1828, the  d i s t r i c t  reported 2.8 mi l l ion  acres  unsold of which about 

1.8 million acres  were then thought u n f i t  f o r  cul t iva t ion .  The report  

concedes t h a t  the estimate of the  amount of unsuitable land was e n t i r e l y  

a r b i t r a r y  as there  "is no evidence on f i l e "  from which the  necessary 

information could be gathered. Most of the land was described a s  p r a i r i e  

with timbered sec t ions  backing upon the  streams i n  the  area. The report  

noted tha t  the g rea te r  pa r t  of the f i r s t  c l a s s  lands were located in 

Shelby and Tazewell counties. The Regis t rar ' s  general opinion of the  

p r a i r i e  was qualified i n  t h a t  he considered t h i s  "r ich and admirably" 

adapted t o  tillage, but too remote from timber and water t o  be f i t  f o r  

occupation u n t i l  some time i n  the d i s t a n t  future.  The est imate of value 

was 30 cents  per acre average w i t h  the  best lands worth $1.00 per acre. 

The report  of the  Pales t ine  d i s t r i c t ,  south of Danville i n  the  south- 

eas te rn  sec t ion  of I l l i n o i s ,  was brief and estimated about 1 million acres 

unfit for cu l t iva t ion  o r  two-fifths of the  whole. Th i s  d i s t r i c t  estimated 

the  value of the  lands i n  its ju r i sd ic t ion  a t  about 30 cents per  acre  on 

the  average- 

The Springfield d i s t r i c t  included lands east of the  I l l i n o i s  River 

and northwest of the  Vandalia d i s t r i c t ,  On t he  basis of l imited 
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information, t h e  r epor t  s t a t e d  about 1.9 mi l l i on  ac res  unsold of which 1.7 

mi l l ion  was "represented as p r a i r i e ,  and low w e t  lands u n f i t  f o r  cu l t iva t ion< '  

The r epor t ,  however, a l s o  q u a l i f i e d  i ts  statement  as t o  u n s u i t a b i l i t y  

for  c u l t i v a t i o n  i n  t h e  following terms: 

. . .Although t h i s  land i s  represented as u n f i t  f o r  cul- 
t i v a t i o n ,  i t  is s o  from the  circumstances of t he re  being 
no timber. The q u a l i t y  of much of t h i s  lad, indeed 
t h e  l a r g e r  proport ion,  is exce l l en t  and equal  t o  any i n  
the  d i s t r i c t ;  but its remoteness from timber and water 
w i l l  prevent any immediate s a l e .  We f e e l  much a t  a 
l o s s  t o  say  what is the  average value of t h e  whole p e r  
acre .  . . [Def. Ex. F 5.1, Dockets 15-N, e t  a l . , ] .  

The 1830 annual r epor t  of t he  Commissioner of t h e  General Land 

Office gives an ind ica t ion ,  some two years  before  t h e  va lua t ion  d a t e  

here in ,  of t h e  o f f i c i a l  view regarding t h e  demand f o r  western lands and 

f u t u r e  pro jec t ions  i n  t h a t  regard. The per t inen t  p a r t  of t h a t  r e p o r t  

is as follows : 

It is bel ieved t h a t  the  annual demand f o r  t h e  pub l i c  
lands by a c t u a l  settlers, commencing with t h e  year  
1831, may be est imated a t  one and one ha l f  mi l l i ons  of 
ac res ;  and t h a t  t h i s  demand w i l l  increase ,  with t h e  
population of the  va l l ey  of t h e  Miss iss ippi ,  t o  f i f t y  
per  cent  a t  t h e  c lose  of t he  next ten years.  The exper- 
ience of t h e  l a s t  seven years  has proved t h a t  t he  demand 
for such purpose has increased with t h e  permanent popula- 
t i o n  of t h a t  extensive region; and t h e  f o r e s t s  have 
been opened, and the  se t t lements  advanced, with a 
r a p i d i t y  equal  t o  t h e  f a c i l i t i e s  afforded by t h e  Govern- 
ment, and w i t h  t h e  progressive improvements and e n t e r p r i s e  
of t h e  age. . . [Pl. Ex. V-10, p. 41. 

The annual r epor t  of t h e  same Commissioner, dated December 3, 1832, 

s h o r t l y  a f t e r  t h e  va lua t ion  d a t e  here in ,  was l e s s  favorable.  The r epor t  

s t a t e d  t h a t  publ ic  land s a l e s  had not  been equal t o  those of t h e  preceding 

annual period. The reasons given for t h i s  f a l l -o f f  i n  sales included 

the  slowness of  t he  surveying, Indian wars on t h e  nor thern  f r o n t i e r  of 
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I l l i n o i s  and western Michigan, and Asia t ic  cholera i n  some d i s t r i c t s  not 

named. 

(b) Off ic ia l  V i e w s  - Congressional 

In the  spr ing and summer of 1832, shor t ly  before the valuation date  

i n  t h i s  case, the  United Sta tes  Congress was inves t igat ing and debating 

t h e  expediency of reducing the  pr ice  of public lands and of t ransferr ing 

surplus lands t o  the s t a t e s .  The record contains reported debates on the 

subject  r e f l e c t i n g  the  views of c e r t a i n  committees and l eg i s l a to r s .  

The following findings a r e  based on these reports .  

(1) April  16, 1832, Report of Senate Committee on 

Manufacturers. The Committee possessed no means a f  determining 

the  exact value of public lands then on the  market. It was 

presumed tha t  a considerable amount offered f o r  s a l e  would not command 

the minumum pr ice  ($1.25); on the  other hand, a l a rge  par t  was deemed 

worth more than the minimum, A material  reduction i n  pr ice  would exci te  

and st imulate speculat ion "now dormant." The current  demand was considered 

regular  and keeping pace with the progress of emigration. In opposing a 

p r ice  reduction, the Committee c i t ed  growth of population i n  those s t a t e s  

with the l a rges t  amount of public lands. I l l i n o i s  was especial ly singled 

out ,  where population increased by 185 percent between 1820 and 1830, o r  

about 19 percent p e r  annum. The Cornit tee concluded t h i s  pa r t  of i ts  

repor t  by s t a t i n g  t h a t  the progress of population i n  the western states 

was grat i fy ing and t h a t  the day was near when these s t a t e s  would become 

powerful members of the  confederacy without fu r the r  stimulus t o  emigration. 
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(2)  On May 11, 1832, the  Sen&te Committee on Public  

Lands issued a counter-report t o  the  one c i t e d  above. T h i s  Committee 

favored reducing the  minimum pr i ce  of public  lands and did so  on pol icy  

reasons r e l a t ed  mainly t o  "States  r ights"  and the  need t o  speedily 

ext inguish Federal t i t l e  i n  t h e  new 9ta tes .  Another reason emphasized 

the  argument t h a t  near ly  100 mi l l ion  acres  s t i l l  on t h e  market were 

11 refuse" lands of l i t t l e  value,  only f i t  t o  be donated or  abandoned t o  

the  s t a t e s .  On June 20, 1832, Senator Henry Clay, opposed t h a t  repor t .  

The main t h r u s t  of h i s  argument was t o  deny t h e  accuracy of t h e  Committee's 

conclusion regarding ' l e f  use" lands . 
Clay d id  not  be l ieve  i t  c red ib le  t h a t  out of near ly  160 mi l l i on  

ac res  i n  the  vas t  na t iona l  va l l ey  "celebrated f o r  i t s  f e r t i l i t y "  only 

25 mi l l ion  acres  ( the  amount so ld)  was good land. Clay c i t e d  the  

example of I l l i n o i s  a s  the  s t a t e  containing the  g r e a t e s t  por t ion  of r i c h  

f e r t i l e  lands--"more than Ohio, more than Indiana." The f a c t  t h a t  only 

2 mil l ion  ac res  had been so ld  did not make the  balance "refuse." I f  

the lands a r e  so  bad, why, Clay asks, a r e  the  states avid ly  seeking 

t i t l e  t o  them? Clay a l s o  c i t e d  some newspaper, a r t i c l e s  i n  Ohio suggesting 

t h a t  the  e f f o r t s  of  some people t o  represent  unsold public  lands  as mere 

"refuse" was nothing more than a "speculating pro jec t"  which w i l l  r e s u l t  

i n  higher p r i c e s  t o  s e t t l e r s  i n  a few years.  F ina l ly ,  Clay c i t e d  t h e  

astounding population growth of I l l i n o i s  a s  add i t iona l  reason t o  be l ieve  

t h a t  t he  land had more worth than t h a t  represented by the Comnittee. 
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(3) The report of the House Committee on Public Lands, 

May 2, 1834, pursued the debate on reducing the minimum price of public 

lands and the question of'kefusef'lands. (PI. Ex. Y-20). The report 

recognized the fact that the large quantities of land remained unsold 

principally because the supply far exceeded the wants of the population 

and that the Government was constantly bringing more and more land into 

the market. The Committee also recognized the fact that there were 

large bodies of poor land that probably would never sell at any price. 

However, the Committee saw no harm in not offering the poor lands at 

reduced prices since no one would buy them in any rvent, nor did it 

believe it proper to reduce the price of all lands because of the 

existence of large amounts of worthless lands. In this connection, the 

Committee, also citing the example of Illinois,made the following 

comparison: 

. . . In the State of Illinois, more than nineteen- 
twentieths of the whole territory are believed to be 
arable land; and it will undoubtedly sell, without any 
reduction in price, in reasonable time, according to the 
demands of the growing population. Would it be right 
to reduce the price of this good farming land, because 
there happens to be in Alabama or Missieaippi large 
tracts of pine barren which will possibly never eel1 
at any price. . . .? 

49. Contemporary Views -- Unofficial Sources. The concern of most 

of the writers of journals, diaries, and newspaper articles admitted in 

evidence centers largely on living conditions in the West of the 1820'8, 

and the general life style of the frontier settler, and the quality of 

his hospitality. More astute observers wrote about health conditions, 
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quality of the land, travel facilities to tl-,e Nest, and the scenic 

character of the terrain. Some writers offered opinions of the value of 

the land and generally cited the single example of a particular farmer, 

neighbor, or friend who, having cleared his lands, sold them within a 

year or two at several times the entry price of $1.25 per acre. These 

isolated examples, however, were in no way indicative of the state of the 

general land market in the region as a whole. A considerable amount of 

the accounts in evidence contained second-hand information, rumor, and 

simple hearsay. 

(a) Health Conditions. In the 1820's the West generally had 

a reputation for unhealthiness. This opinion was as often confirmed as 

it was denied by the writers of the period. Some large newspapers of 

the general subject area (~llinois Advocate, Indianapolis Gazette, 

Vincennes Western Sun, for example) reported openly of epidemics that 

crippled some towns, while others were on the whole reluctant to report 

sickness in their localities. The Illinois Intelligencer published an 

outright denial, stating that reports of sickness in Illinois were entirely 

unfounded. Leading citizens such a s  Judge James Hall of 

Illinois argued in 1826, that the western country was no better or 

worse than other areas and that the area was not unhealthy but it was 

rather the careless habits of the inhabitants that caused illness. Other 

writers like Gershom Flagg reported in the late 1820's from Edwardsville, 

Illinois, that he was in better health there than he had ever been in 

Vermont. Over all, the reputation for unhealthiness of western lands 
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was pervasive, but there  is no evidence tha t  t h i s  reputat ion retarded 

the progressively increasing flow of migration and settlement of the 

1830's. 

(b) General Observations. The b i g r a n t ' s  Guide t o  western 

s t a t e s ,  published i n  Cincinnati i n  1818, s t a t e d  t h a t  the  p r a i r i e s  along 

the  I l l i n o i s  River were very f e r t i l e  and easy t o  cu l t iva te ,  and tha t  the 

area ' s  reputat ion was r i s i n g  "rapidly i n  the public estimation." The 

d i f f i c u l t i e s  associated with the  lack of timber, the  Guide s t a t e d ,  would 

be diminished by the quan t i t i e s  of coal  located within reasonable distances. 

Solon Robinson, wr i t ing  about 1835, described the  northwest corner 

of Indiana, adjacent t o  the  subject  t r a c t .  H i s  descript ions of the  

p r a i r i e  were favorable i n  the  extreme. Robinson found the  p r a i r i e  t o  

contain 10,000 acres of high, dry land f o r  every acre  of swamp. He 

considered the land easy t o  plough and break and estimated the  cost  of 

t h a t  work a t  about $3.00 p e r  acre ,  which would be paid for i n  f u l l  with 

the  f i r s t  harvest.  Through h i s  glowing wri t ings ,  Robinson, an ac t ive  

land promoter, succeeded i n  a t t r a c t i n g  large numbers of s e t t l e r s  t o  the 

area  around Crown Point ,  Indiana, j u s t  east  of the northeast  boundary 

of the  subject  t r a c t .  The Reverend Alfred Brunson a l s o  reported on the 

area  of the  Grand P r a i r i e  i n  1835 near Robinson's t r a c t .  Brunson found 

the  land sparsely s e t t l e d  but observed t h a t  the  tide of emigration t h a t  

passed that area  was great .  Brunson a l s o  traveled near the western 

boundary of the  subject  tract. He  is  one of the  wr i t e r s  who reported 

on a fellow Methodist i n  t h a t  area who, i n  1832, had sold h i s  farm a t  

a l a rge  p r o f i t  within two years of entry. 
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While s e v e r a l  of t h e  writers descr ibed t h e  cons iderab le  hardships  

of farming on t h e  p r a i r i e  and the  r e l a t i v e l y  high c o s t  of i n i t i a l  breaking,  

ploughing, and fencing, t he  prospec ts  f o r  t h e  f u t u r e  were genera l ly  s t a t e d  

i n  o p t i m i s t i c  terms. As t o  c o s t s ,  t h e  consensus was t h a t  t he se  were 

recoverable wi th in  two years .  William Faux's account of  Engl ish settle- 

ments i n  Indiana,  i n  1823, published d e t a i l s  of t he  c o s t s  of preparing 

and harves t ing  one a c r e  of land a t  the end of t h e  second year a t  $20.75. 

The value of t h a t  a c r e  i n  terms of crop production was quoted a t  $36.75, 

l eav ing  a p r o f i t  of $15.50. I n  add i t i on  t o  t he  n e t  p r o f i t ,  Faux s t a t e d  

t h a t  t h e  increased value of t he  improved land must a l s o  be considered. 

I n  summary, t h e  views and preferences  of t h e  observers  of western 

lands  genera l ly  and of t he  Ind i ana - I l l i no i s  area i n  p a r t i c u l a r  were no t  

weighted i n  any one d i r ec t i on .  According t o  a document submitted by t h e  

defendant,  t h e  opponents of p r a i r i e  u t i l i z a t i o n  a r e  repor ted  less f r equen t ly  

i n  t h e  surv iv ing  l i t e r a t u r e  of t h e  period than proponents. The view t h a t  

t he  p r a i r i e s  of I l l i n o i s  and Indiana were u n a t t r a c t i v e  t o  settlers c l e a r l y  

preva i led  during t h e  f i r s t  waves of migrat ion p r i o r  t o  t h e  1820'9, when most 

settlers came from t h e  fo re s t ed  regions of  Kentucky and Tennessee. From 

t h e  end of t he  1820's t o  t h e  beginning of t h e  next  decade (1830), when t h e  

east-west p a t t e r n  of migrat ion was es t ab l i shed ,  t h e  p r a i r i e s  were discovered 

t o  be good farm l and  and were r ap id ly  s e t t l e d  i n  t h a t  decade. Even as late 

as t he  va lua t ion  date i n  1832, however, l a ck  of t imber on t h e  p r a i r i e s  

appeared t o  be t he  most comnon ob jec t ion  t o  se t t l ement .  
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Highest and Best Use 

50. The highest and bes t  use of the  subject  lands on the  valuation 

da te  was f o r  subsistence farming, with a reasonable expectation of a 

growing market f o r  surplus farm products and l ives tock,  and a general 

expansion i n t o  the cu l t iva t ion  of cash crops. With the exception of a 

few repor ts  of coal  deposits ,  the  miners1 resource po ten t i a l  of the 

subject  t r a c t  was not f u l l y  known a t  the time of valuation,  nor did the 

area contain any appreciable amounts of timber of commercial value. A 

small but negl ig ib le  timber business was conducted along the  I l l i n o i s  

River boundary of the  subject  tract f o r  the use of steamboat operators. 

On the date of valuation, there  was no prospect of a large town s i t e  

development within the subject t r a c t .  The growing tarn of Chicago, 

outside the  northern boundary of the  t r a c t ,  was the  nearest  area of 

town-lot sale ac t iv i ty .  

p l a i n t i f f ' s  Appraisals and Valuation 

51. (a) Appraisers. The plaintiffs i n  Dockets 15-P and 306 

offered the appra isa l  report  and testimony of D r .  Roger K. Chisholm, 

associa te  professor of economic8 at Memphis S t a t e  University. D r .  Chieholm 

is trained i n  economic and a g r i c u l t u r a l  h i s to ry  and is well qual i f ied  t o  

analyze the  da ta  i n  the record. H e  has t e s t i f i e d  on severa l  previous 

occasions before the Commission, and h i s  testimony has been accepted 

i n t o  evidence. 
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The p l a i n t i f f s  i n  Docket 29-N introduced the  testimony of Galen D. 

Todd, t e chn ica l  d i r e c t o r  of George Banzhaf and Company, who prepared an 

expert r e p o r t ,  and of George Banzhaf, p res ident  of George Banzhaf and 

Company, who a c t i v e l y  p a r t i c i p a t e d  i n  dec i s ions  w i th  r e spec t  t o  t h e  

r epo r t  and has  assumed r e s p o n s i b i l i t y  for i t .  George Banzhaf and h i s  

a s s o c i a t e ,  M r .  Todd, are e s s e n t i a l l y  f o r e s t  and timber expe r t s .  

M r .  Banzhaf has, however, appraised l ands  o t h e r  than  t imberlands,  and 

has submitted a p p r a i s a l s  i n  o the r  cases  before  the Commission. 

(b) M r a i e a l  -- D r .  Roger K. Chisholm. The a p p r a i s a l  r e p o r t  

submitted by D r .  Chisholm (Dockets 15-P and 306) is a  well-documented 

va lua t ion  s tudy of t he  sub jec t  t r a c t  and the  genera l  area surrounding 

i t .  The r epo r t  inc ludes  an  ana lys i s  of s a l e s  d a t a  (discussed below) 

u t i l i z e d  i n  his va lua t ion  of t h e  t r a c t .  It a l s o  conta ins  h i s t o r i c ,  

economic, anddemographic data, and other f a c t o r s  a f f e c t i n g  economic 

condi t ions  and land prices wi th in  t he  study a r e a  ( I l l i n o i s ,  Michigan, 

and Indiana), and the  United S t a t e s  genera l ly .  These factors inc lude ,  

among o t h e r s ,  populat ion,  income, banking, money supply, and government 

expendi tures .  An appendix t o  h i s  report con ta in s  support ive h i s t o r i c  

d a t a  r e l a t i n g  t o  populat ion and se t t l ement  i n  t h e  s tudy  area. From an 

a n a l y s i s  of a l l  t h i s  d a t a ,  inc lud ing  o r i g i n a l  source m a t e r i a l s  and o t h e r  

support ing documentation, D r .  Chisholm made conclusory observa t ions ,  

anong the most important of which a r e  described below. 
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The period from about 1818 through 1833 ras a time of expansion, and 

s e t t l e r s  i n  the o ld  northwest were urging the  Government t o  open addi t ional  

lands f o r  settlement. A number of memorials and pe t i t ions ,  federal  and 

t e r r i t o r i a l  l eg i s l a t ion ,  the  opening of land o f f i ces  i n  I l l i n o i s ,  and new 

treaties with the Indians, are evidence of a pe r s i s t en t  pa t tern  of demand f o r  

land throughout the  period of study and beyond. According t o  Dr. Chisholm, 

the  economic and demographic var iables  were a l s o  favorable for fu r the r  

expansion. Population was increasing throughout the  period, 

indicat ing the  growth of demand f o r  land. Population da ta  for areas  most 

l i k e  the subject tract, such as Illinois, Indiana, and Michigan, p l u s  

Ohio and Kentucky t o  the east and south, indicated t h a t  the e n t i r e  region 

was growing rapidly. Indiana, f o r  example, w a s  growing a t  a r a t e  more 

than double t h a t  of the  e n t i r e  U.S. through 1840. D r .  Chisholm 

concluded from t h i s  da ta  t h a t  rapidly  increasing population created 

immediate demand f o r  land and t h a t  t h i s  demand served t o  increase land 

prices.  The subject  t r a c t  was r i g h t  i n  the  path of the  oncoming s e t t l e r s  

and would expect t o  be a d i r e c t  beneficiary of population growth and 

settlement pa t t e rns  d i rec ted  e a s t  t o  west. 

The economic fac to r s  considered by Dr .  Chisholm included production 

(GNP), income, banking and currency, government expenditures, and labor. 

The gross nat ional  product from 1825 t o  1833 rose  s t e a d i l y  from $894 

mil l ion  i n  1825 t o  $1,298 mi l l ion  i n  1833. Data col lec ted  I n  connection 

with the  GNP included the  value of the  farm product. The farm gross 

product also demonstrated a steady growth, near ly  doubling i n  the  
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decade 1830 t o  1840 from $490 mi l l ion  t o  $770 mil l ion.  D r .  Chisholm's 

observation i n  t h i s  regard was t h a t  increased a g r i c u l t u r a l  production 

required land and much of the  growth i n  a g r i c u l t u r a l  output  came from 

bringing more land i n t o  use. 

Other economic f a c t o r s  c i t e d  abovz were discussed by D r .  Chisholm 

from an h i s t o r i c  poin t  of view, t r ac ing  the  general  development of s t a t e  

banks and the  Second Bank of the  United S t a t e s ,  t he  s teady increase  i n  

the  c i r c u l a t i o n  of money, coinage s t a t i s t i c s ,  and government expenditures.  

From h i s  ana lys i s  of banks and currency, D r .  Chisholm concluded t h a t  on 

the  va lua t ion  da te  the  sources of money i n  the  study a rea  were p l e n t i f u l  

and t h a t  by 1834, t h e  United S t a t e s  was enjoying a period of marked 

prosperi ty.  A t  the  na t iona l  l e v e l ,  t h e  Second Bank of t h e  United S t a t e s  

provided monetary s t a b i l i t y  and confidence from i ts  incept ion i n  1817, t o  

a t  l e a s t  t he  beginning of the  1830's when opposi t ion t o  t h a t  i n s t i t u t i o n  

began. Spec i f i ca l ly  the  Bank had coordinated t h e  var ious  regions of t he  

country i n t o  one f i n a n c i a l  system, f a c i l i t a t i n g  t h e  movement of funds and 

providing a currency t h a t  c i r cu la t ed  everywhere a t ,  o r  near ,  a p a r i t y  with 

specie.  Between 1829 and 1836 the  number of banks i n  the  na t ion  doubled 

and the  t o t a l  quant i ty  of notes  i n  c i r c u l a t i o n  increased by 150 percent.  

I n  concluding the  economic sec t ion  of h i s  r e p o r t ,  D r .  Chisholm 

s t a t e d  t h a t  t he  seve ra l  data  s e r i e s  examined indica ted  t h a t  t h e  na t iona l  

economy was prosperous, s t a b l e  i n  r e l a t i o n  t o  growth, and the  "expectations 

t h a t  these  condit ions would continue" were reasonable. The na t iona l  
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economy would be such a s  t o  favor land sales ~t favorable p r i ces  t o  the  

seller. Fina l ly ,  D r .  Chisholm quotes a t  length from numerous sources 

such as d i a r i e s ,  and o t h e r  personal accounts of t h e  period that give a 

f a i r l y  accurate  view of t h e  s tudy a r e a  and the  thinking of t h e  people of 

t h e  period. 

(c)  Market Data -- D r .  Chisholm. D r .   hish holm's ana lys i s  and 

conclusions respec t ing  land values i n  the  sub jec t  t r a c t  a r e  based on 2,150 

recorded s a l e s  between p r iva te  p a r t i e s  i n  the  t h r e e  contiguous s t a t e s  of 
5/ - 

I l l i n o i s ,  Indiana, and Michigan. The s a l e s  i n  I l l i n o i s  were taken 

from t h e  counties  of Ga l l a t in ,  Johnson, Madison, Monroe, Randolph, 

S t .  C l a i r ,  and Vermillion. with'  the  exception of Vermillion County, a 

small sec t ion  of which extends i n t o  t h e  southernmost t i p  of the  subject  

t r a c t  (sub-tract E ) ,  all of these  I l l i n o i s  count ies  are located i n  the  

extreme southern p a r t  of t he  s t a t e .  The Indiana t r ansac t ions  were taken 

from the  counties  of Allen, Cass, Clark, DeKalb, Elkhart ,  Fountain, Grant, 

Hamilton, Huntington, Jay, LaGrange, Montgomery, Noble, Steuben, Vermillion, 

>/ This f inding and t h e  d a t a  c i t e d  a r e  based on amended computer pr int-outs  
submitted by p l a i n t i f f s  on December 23, 1977, a s  amended exh ib i t s  Y-3, 
Y-4, and Y-6. An ana lys i s  of t he  o r i g i n a l  evidence submitted by p l a i n t i f f s  
d isc losed  t h a t  a number of s a l e s  e n t r i e s  i n  the  raw da ta  compiled i n  
P. Ex. Y-6 had been erroneously t r ans fe r r ed  t o  the  computer data .  The 
e r r o r s  were most prevalent  i n  the  t r ansac t ions  reported f o r  Vermillion 
County, I l l i n o i s ,  and Vermillion County, Indiana. Upon request of t he  
Commission, t h e  p l a i n t i f f  resubmitted (motion dated December 23, 1977) 
t h e  corrected print-outs  as well as amended pages t o  D r .  Chisholm's repor t  
(Ex. Y-2) and amended f indings  of f a c t  dea l ing  with conclusions drawn 
from t h e  computerized sales da ta .  The Comiss ion ' s  order  of January 11, 
1978, permitted t h e  f i l i n g  of these  amendments. 
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Wabash, and Whitely. The Indiana counties  of Vermillion, Fountain, and 

Montgomery a r e  s i t u a t e d  neares t  the  subjec t  t r a c t ' s  e a s t e r n  border. The 

remaining Indiana counties ,  with the  exception of Clark, a r e  located i n  

the  nor theas tern  ha l f  of the  s t a t e .  Clark County is  i n  the  extreme 

southeast  on the  Ohio River. The Michigan s a l e s  were taken from the  

counties  of Berrien, Allegan, Cass, a ~ d  Ottawa, i n  the  southwestern p a r t  

of t he  s t a t e  near Lake Michigan. 

The 2,150 t r ansac t ions  co l lec ted  by D r .  Chisholm covered t h e  period 

1800 t o  1836, and involved 282,617 ac res  which so ld  f o r  $701,029.00. 

The l a r g e s t  number of t r ansac t ions  took place between 1825 and 1836. 

Approximately 73.5 percent of t he  da ta  covered t h i s  period. The t r a c t s  

so ld  ranged i n  s i z e  from 0.01 ac res  up t o  10,800 ac res  and included a 

number of town l o t s ,  most of which were in o r  near  county s e a t s .  The 
a . . -  

average s i z e  t r a c t  sold was 131.45 acres .  The median s i z e  t r a c t  so ld  

was 80 a c r e s  with 603 s a l e s  i n  t h i s  s i z e ,  o r  28.0 percent of the  t rans-  

ac t ions .  There were 220 s a l e s  of 160 ac res  o r  10.2 percent  of t h e  whole. 

The considerat ion per  a c r e  of t he  d a t a  ranged from $.06 t o  $10,000. The 

most f re+ent ly  observed p r i c e  was $2.50, which was the  p r i c e  on 198 

t ransac t ions ,or  9.2 percent of the  t o t a l .  The simple average of t h e  

considerazlon per a c r e  was $69.43 and the  weighted average was $2.48. 

According t~ D r .  Chisholn, the  simple average was biased upwards by t h e  

presence of a few very highly priced t r a c t s .  Thus, t h e  weighted average 

and t he  median va lues  :,erri c lose r  t o  being representa t ive .  The median 

v a l u ~  was S2.5C per acre .  DL Chisholm's syscanat ic  r e t r i e v a l  of t h e  
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f r e e  market o r  arms-length dealings such a s  s h e r i f f s '  and e s t a t e  sa les ,  

s a l e s  between p a r t i e s  of the  same name, and s a l e s  with small o r  nominal 

considerations. 

(d) Appraisal Data -- Mssrs. Todd and Banzhaf. The Docket 29-N 

p l a i n t i f f s  have submitted the  appra isa l  repor t  prepared by George Banzhaf 

6 Company (P. Ex. MH-130). This 25-page document is an evaluation of 

lands covered by seven Royce areas ,  only one of which (I. A. 177) 

concerns t h i s  case. The bulk of the report  consis ts  of a severely 

abbreviated h i s t o r i c a l  review of settlement and transportat ion i n  I l l i n o i s ,  

Indiana, and Michigan from the French period i n  the  1670's t o  about 1835. 

A br ief  discussion of the  Wabash-Erie Canal and of 8ovemment land pol ic ies  

i s  a l s o  included inthe report .  

The Banzhaf land appraisal  consis ts  of an examination and analysis  

of 93 ac tua l  free market t ransact ions  between p r iva te  p a r t i e s  taken from 

1 2  Indiana counties between the years 1827 and 1859. Of these 93 sa les ,  

21 occurred p r io r  t o  1833; a t o t a l  of 30 s a l e s  occurred i n  1836, and 13 

occurred between 1840 and 1859. The counties nearest  R e  A. 177 from 

which s a l e s  d a t a  w a s  reported were La Porte and Pulaaki. The sa les  fn 

La Porte County occurred i n  1836, and those i n  Pulaski County a f t e r  1840. 

These 93 t ransact ions  involved 21,882.99 acres  which sold f o r  $51,413.43, 

o r  a simple per acre  average of $2.35. The median value was $3.06. The 

average t ransact ion amounred t o  235 acres.  
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According t o  the  Banzhaf r epor t ,  t h e  approach se lec ted  i n  t h e  

va lua t ion  of t he  e n t i r e  study a rea ,  including t h e  subjec t  t r a c t ,  consis ted 

of a simple a r i thme t i c  mean and standard devia t ion  of the 93 saxes, 

discounted o r  appreciated t o  t h e  year of va lua t ion  a t  a r a t e  of 3 percent  

per annurn. For the year 1832, t h e  d a t e  of va lua t ion  f o r  t h e  subjec t  

t r a c t ,  t he  appra isers  ( M r .  Banzhaf ane M r .  Todd) a r r ived  a t  an average 

va lue  per ac re  of $2.51. 

52. P l a i n t i f f ' s  Value Conclusions. 

(a) P l a i n t i f f s  i n  Dockets 306 and 15-P have concluded t h a t  t h e  

ana lys i s  of D r .  Chisholm of the  market da t a  i n  the  record c o n s t i t u t e s  the  

most v a l i d  evaluat ion of R. A. 177 a s  of t he  1832 d a t e  of cession. The 

d a t a  from the  2,150 t r ansac t ions  i n  th ree  contiguous states showed a 

median value of $2.50. D r .  Chisholm relies upon t h i s  median va lue  as 

t he  base s t a r t i n g  f igu re  f o r  h i s  u l t imate  value conclusions, giving the  

following reasons f o r  the  use of t h e  median value:  

I chose t h e  median becauae I f e l t  t h a t  i t  was the 
most representa t ive  f igu re ,  most representa t ive  value t h a t  
we could come up with, because of t h i s  sample of 2,000, t h e  
half  so ld  f o r  more, half  sold f o r  less. The weighted 
average i n  t h i s  case was thrown -- was biased downwards by 
acc idents  of da t a  size, p a r t i c u l a r  observat ions t h a t  we 
looked a t .  The simple average was biased upwards by 
observat ions of a few very high values,  and t h e  median 
c o r r e c t s  f o r  a l l  of these  [Tr .  NW, Vol. I, pa 1391 g/ 

61 The reference  i s  t o  the  t r a n s c r i p t  of hearings conducted on June 21, - 
1976, i n  the  "North of the  Wabash" cases involving Docket 128, et a l .  
Because of the s i m i l a r i t y  of i s s u e s  apparent i n  t h i s  case  and i n  the 
"Wabash" cases ,  the  Commission, a t  t he  request  of the  p a r t i e s ,  ru led  
t h a t  t h e  t r a n s c r i p t s  i n  the  "Wabash" cases may a l s o  be c i t e d  i n  t h i s  case  
i n  order  t o  avoid dupl ica t ion ,  particularly with respec t  t o  t h e  c r o s s  
examination of t he  par ty ' s  witnesses.  
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D r .  Chisholm then considered t h e  e f f e c t  of improvements on the  

market data.  From the  evidence of record, he ca l cu la t ed  t h a t  t he  t o t a l  

value of improvements (c lear ing  and cabin) was $100 f o r  the  average 80- 

a c r e  t r a c t  so ld ,  o r  $1.25 per  acre ,  The market da t a  as analyzed by 

D r .  Chisholm i n  h i s  t e s t i m n y  (Tr. E, Vol. I, pp. 158 t o  164) indicated 

t o  him t h a t  a small p a r t  of the  da ta  involved improved lands,  c i t i n g  as 

some reasons the  rapid turnover of land by persons with s imi l a r  names 

and t h e  p robab i l i t y  t h a t  a s e t t l e r  would not  sel l  t h e  improved pot t ion  

of h i s  land a f t e r  devoting much hard work t o  the e f f o r t .  H i s  conclusion 

i n  t h i s  regard is t h a t  a generous 20 percent of t h e  t ransac t ions  involved 

improved lands. Thus, t he  value of t he  improvements i n  the  da ta  s e r i e s  

is $.25 per  acre. Af te r  allowing f o r  improvements, t he  median value would 

be $2.25 pe r  acre.  Except a s  noted he re ina f t e r ,  t h i s  discount for 

improvements is t h e  only adjustment made t o  t h e  median per ac re  p r i c e  as 

applied t o  the  subjec t  t r a c t .  No discount f o r  t h e  s i z e  of the  t r a c t  was 

taken, on t h e  grounds, according t o  D r .  Chisholm, t h a t  the  hypothet ical  

purchases of t h e  subjec t  t r a c t  would have been indiv idual  small t r a c t  

purchasers buying i n  80-acre t r a c t s ,  t h e  most common s i z e  t ransac t ion  
7/ 

noted i n  the  a c t u a l  market da ta .  (Tr. Vol. I ,  p. 14.)- 

On t h e  b a s i s  of the  foregoing, t h e  p l a i n t i f f s  valued the  th ree  s u b t r a c t s  

i n  R. A. 177 as follows: 

(1) 177-D, western sec t ion  of t he  t r a c t  on the  I l l i n o i s  and Kankakee 

Z/ The s i n g l e  reference "Tr." r e f e r s  t o  t h e  testimony and t r a n s c r i p t  - 
taken on June 24, 1976, i n  the  i n s t a n t  dockets. 
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Rivers, with some important t r a v e l  routes  through the  a r e a  is valued a t  

$2.25 pe r  acre .  P l a i n t i f f s  va lue  the  Potawatomi i n t e r e s t  i n  t h i s  sub- 

t r a c t  a t  $1,001,265.75. 

(2) 1 7 7 4 ,  southeastern sec t ion  of t h e  t r a c t ,  bordered by t h e  

Kankakee River,  bu t  more d i s t a n t  from Chicago, is valued a t  $2.20 pe r  

acre.  The va lue  of the  Potawatomi i n t e r e s t  is $929,273.40. The S.05 

reduct ion from t h e  median appears t o  have been applied because of 

remoteness and a c c e s s i b i l i t y .  

(3) 177-F, nor theas tern  sec t ion  of t h e  t r a c t ,  near  t h e  Kankakee 

and Des P la ines  Rivers,  with borders on Lake Michigan and nea re r  t o  

Chicago, is  valued a t  $2.30 per  a c r e ,  o r  $1,144,068.30 for the  

Potawatomi i n t e r e s t .  The $.05 per  ac re  increase  over  t h e  median va lue  

appears t o  have been applied because of ease  of access  t o  t h e  t r a c t .  

(4) The t o t a l  f a i r  market value of the Potawatomi i n t e r e s t  i n  

R. A. 177 i n  1832 is $3,074,607.45. 

(b) The p l a i n t i f f s  i n  Docket 29-N appear t o  have accepted t h e  

va lua t ion  conclusions submitted by t h e i r  appra i sa l  exper ts ,  George Banzhaf 

and Galen Todd, although t h e i r  proposed f indings  of f a c t  and b r i e f  make 

no d i r e c t  reference t o  t h e i r  exper ts '  conclusions. However, Table I11 

of the  exper ts t  r epor t  conta in ing  the total value ca lcu la t ions  is 

included as Appendix D of the party's brief. For R. A. 1 7 7 ,  with 

an 1832 va lua t ion  da te ,  t h e  Docket 29-N p l a i n t i f f s  use  t h e  1832 

f a i r  market va lue  of $2.51 pe r  ac re  a s  ca lcula ted  by Messrs. Banzhaf 

and Todd. Thus, the  Potawatomi i n t e r e s t  i n  Re A. 177, Tract  D, a t  $2.51 
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per acre is $1,116,967.57. The Potawatomi interest in R. A. 177, Tract 8, 

is $1,060,216.47. For R. A. 177, Tract F, the fair market value is 

$1,248,526.71. Thus, the total fair market value of the Potawatomi 

interest in R. A. 177 in 1832 is $3,425,710.75. 

Defendant's Appraisal and Valuation_ 

53. (a) Appraiser. The defendant offered the appraisal report and 

testimony of Harry R. Fenton, an expert real estate analyst and appraiser, 

who has teatif ied in other cases before the Commission. Mr. Fenton was 

assisted by Everett W. Fenton, who was responsible for the historical 

research in this case. E. W. Fenton's report w a s  admitted 

in evidence over objections attacking his expertise as an historian. 

Mr. Harry Fenton is the defendant's principal expert appraiser in 

this claim. His appraisal report covers only R. A. 177, 

but incorporates by reference data compiled for related cases (Docket 

15-9, et al., under lead Docket 128, designated "North of the Wabash" 

cases). In addition to physical description, cl-te, vegetation, soils, 

transportation, and similar basic data, Mr. Fenton's report briefly covers 

population in the study area, economic conditions, settlers' land 

preferences, i.rri! public land sales. Mr. Fenton's conclusory 

observations regarding the study area are set  out below. 

With regard to the physical description of R. A. 177, Mr. Fenton 

found that flat plains make up approximately 80 percent of the region. 

and that areas of sluggish drainage are interspersed throughout. Writing 
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general ly of t he  vast P r a i r i e  Peninsula which extended i n t o  t h e  whole 

of R. A. 1 7 7  (The Grand P r a i r i e ) ,  he concluded t h a t  t h e  whole region 

was about 90 percent p r a i r i e  and 10  percent f o r e s t .  M r .  Fenton found 

the area  genera l ly  covered by r i c h  s o i l s  whose f e r t i l i t y  was accounted 

fo r  i n  l a r g e  p a r t  by organic mater ia l  returned t o  the s o i l s  from t h e  

dense g ras s  coverage. P a r t s  of the  northern sec t ion  of the sub jec t  

area contained a reas  of poorly drained s o i l s .  M r .  Fenton p inpoin ts  

these s o i l s  i n  the  region of t h e  s luggish  Kankakee River Valley, most of 

which i e  i n  Indiana. I n  r e l a t i o n  t o  the  subjec t  t r a c t ,  these  s o i l s  

would be located i n  t h e  eas t -cent ra l  s ec t ion  of R. A. 177, sub t r ac t  F. 

According t o  M r .  Fenton, t h e  s o i l s  i n  R. A. 177 are 80 percent p r a i r i e  

and 20 percent wet p r a i r i e .  

According t o  Yr .  Fenton, much of the  subjec t  a r e a  was located f a r  

from any navigable streams. For the  farmer on t h e  p r a i r i e ,  t h i s  meant 

long-distance haul ing t o  reach a r i v e r  and a market. After the  opening 

of t he  Er ie  Canal i n  1825, l a r g e  numbers of New Englanders moved westward 

t o  s e t t l e .  Much of t h e  Grand P r a i r i e  region i n  c e n t r a l  Indiana and 

I l l i n o i s  remained neglected, however, because of t he  b e l i e f  t h a t  t h e  

lands were too wet f o r  cu l t iva t ion .  Y r .  Fenton s t a t e s  t h a t  t h i s  idea 

began t o  be d i spe l l ed  i n  about 1832. Another reason proffered by 

M r .  Fenton f o r  the delay i n  s e t t l i n g  the Grand P r a i r i e  was t he  expense 

of preparing a farm. H e  estimated about $2.00 per  a c r e  t o  break t h e  sod 

and about a t o t a l  of S1,OCa t o  put a farm i n t o  production. H e  states, 

never the less ,  t h a t  the  population was "plainly coming" and auotes  

population growth s t a t i s t i c s  i n  the  a rea  t o  support t h i s  conclusion. 
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As t o  the  economy, M r .  Fenton f e l t  that. t he  per iod (presumably t o  

about 1832) was a per iod of good times. Even though farming methods were 

improving, i n  t h e  "ear ly  years" t h e r e  w a s  cons iderab le  susp ic ion  of the  

s u i t a b i l i t y  of farming p r a i r i e  l ands  conta in ing  no trees. %he averaRe 

migrant coming t n t o  I l l i n o i s  i n  1832 was i n  b e t t e r  f i n a n c i a l  condi t ion 

than h i s  predecessors .  Transpor ta t ion  was cheap and permitted t he  settler 

t o  br ing  his t o o l s  and equipment. These settlers were genera l ly  b e t t e r  

a b l e  t o  cope wi th  t h e  problems of t h e  p r a i r i e  such as lack of water and 

timber. I n  t h i s  regard,  M r .  Fenton, s t a t e d :  

The advantages of p r a i r i e  farming, however, were becoming 
b e t t e r  known. The s o i l s  were marvelously r i c h ;  and f o r  t h e  
most p a r t ,  t h e  s e t t l e r s  could a r range  f o r  t imber  from the  
groves i f  they  were unable t o  own a grove themselves. 
Nevertheless,  a s  has  been s a i d ,  t h e  open p r a i r i e s  were t h e  
last  lands  t o  be taken up. [Def .  Ex. 8, p.  22.1 

The balance of M r .  Fenton's r epo r t  is devoted t o  t he  va lua t ion  of 

t h e  sub jec t  t r a c t ,  d iscussed below, and t h e  s e v e r a l  f a c t o r s  a p o t e n t i a l  

purchaser would be expected t o  consider  before  con t r ac t i ng  f o r  t he  

purchase of t h e  sub jec t  t r a c t .  These f a c t o r s  inc lude  t h e  income t h a t  

t h e  p o t e n t i a l  (hypothe t ica l )  buyer could expect  from subdividing h i s  

l ands  i n t o  farms, h i s  expense i n  s o  doing, t he  p r o f i t  t h a t  he would 

want, and t h e  compensation he would r equ i r e  f o r  t h e  r i s k  he was taking.  

H e  would f i r s t  want t o  determine what land on the  market was r e a l l y  

comparable. With t h i s  i n  mind, t he  p o t e n t i a l  purchaser would look a t  

a c t u a l  condi t ions  of t h e  market and the economy. H e  would be required 

t o  pay cash f o r  t he  purchase. Cash was s h o r t  i n  the 1830's. M r .  Fenton 
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test i f ied,however, that  cash was ava i l ab le  t o  the hypothe t ica l  l a r g e  t r a c t  

buyer and t h a t  t h e r e  was a market f o t  a l l  the lands i n  1832. (Tr. V o l .  I. 

p. 18.) The purchaser would a l s o  be aware of the  a v a i l a b i l i t y  of publ ic  

lands and would therefore  need t o  provide the  migrant with a t a i l o r e d  

product,  a l ready surveyed and near  roads. Other f a c t o r s  t h a t  had t o  be 

considered were t h e  length of t i m e  required to s e l l  a l a r g e  t r a c t  ( a t  

l e a s t  a decade), cos t  of surveying, deferred p r o f i t s ,  recording, quieting 

t i t l e  (presence of s q u a t t e r s ) ,  po l ic ing  and defending the property,  and 

the  sales expenses of the  usual developer of large t r a c t s .  

F ina l ly ,  M r .  Fenton believed t h a t  t he  wholesale land purchaser had 

to  be ab le  t o  r e s e l l  the land a t  th ree  t o  f ive times h i s  land cos t  if he 

was t o  p r o f i t  from the  purchase. Coupled with a l l  these  f a c t o r s ,  was the  

reputa t ion  of t h e  wet p r a i r i e  regions f o r  s ickness,  e s p e c i a l l y  malar ia , tha t  

t he  well-informed developer would have been aware o f .  

(b) M r .  Fenton's Appraisal and Valuation. Xr. Fenton's appra i sa l  

of t h e  subject  t r a c t  appears t o  be based e n t i r e l y  on s a l e s  data taken from 

t h e  threewestern I l l i n o i s  counties  of Knox, Fulton, and Henry located i n  
8/ - 

the I l l i n o i s  Mi l i t a ry  Tract .  A l l  the  data reported by M r .  Fenton a r e  

from the  years  1817 t o  1833. The total s a l e s  reported f o r  each county 

are 775 f o r  Fulton; 831 f o r  Knox, and 206 for Henry. For the  va lua t ion  

of  R. A. 177, M r .  Fenton se lec ted  p r iva te  sales i n  these  count ies  f o r  the 

- 

8/ See, f inding 55 (a) infra. - - 
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years  1831 and 1832. For Fulton County, che number of s a l e s  

went from 77 i n  183f t o  87 i n  1832, but t h e  average p r i c e  per  

a c r e  went down from $1.24 t o  $1.00 per  acre. I n  b o x  County, 

t he  number of  sales went from 24 in 1831 t o  27  i n  1832, and t h e  

p r i c e  rose  from $. 31 an ac re  t o  $.43 an acre .  I n  Henry County, 

t he  number of s a l e s  rose  from 13  t o  20 between 1831 and 1832, 

and the  p r i c e  went from $.26 an a c r e  t o  $.33 an  ac re .  According 

t o  M r .  Fenton, sales i n  h i s  da t a  series p r i o r  t o  1832 d id  no t  

average above $1.00 pe r  ac re ,  except i n  Ful ton County where i n  

1830 the  average w a s  an even $1.00, i n  1831 i t  was $1.24, and i n  

1832 i t  was $1.08. I n  Henry and Knox, t h e  average p r i c e s  were 

about h a l f  a s  much a s  Fulton. Overa l l ,  M r .  Fenton bel ieved t h a t  

t he  lands  i n  t h e  sub jec t  t r a c t  were about a s  d e s i r a b l e  a s  those 

i n  t he  I l l i n o i s  Mi l i t a ry  Tract .  

Considering the  sales d a t a  f o r  t he se  t h r e e  m i l i t a r y  t r a c t  

count ies ,  M r .  Fenton concluded t h a t  they ind i ca t ed  a market value 

f o r  small farm-sized t r a c t s  i n  t h e  sub jec t  a r e a  of about $1.00 

p e r  acre .  A t  t h i s  po in t  i n  h i s  eva lua t ion ,  M r .  Fenton considered 
I 

t h e  c o s t  f a c t o r s ,  along wi th  r i s k  and a n t i c i p a t e d  p r o f i t ,  discussed 

above, which a p o t e n t i a l  purchaser of t h e  sub jec t  t r a c t  would 

s tudy i n  o rde r  t o  a r r i v e  a t  a wholesale p r i c e  f o r  t he  e n t i r e  

t r a c t .  A s  s t a t e d  by M r .  Fenton, t h e  p o t e n t i a l  purchaser would 

view t h e  problem as follows: 
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H e  would see t h a t  a f lood of migrants was coming h i s  
way, s t i l l  he would probably f i g u r e  t h a t  he had b e t t e r  
figure on t e n  yea r s  t o  sell o f f  t he  land.  H e  would 
have t h e  expense of surveying and subdividing it, he 
would have the expense of marketing i t ,  and he would 
have t o  be ab l e  t o  look forward t o  doubling h i s  money 
t o  cover h i s  r i s k  and come out  w i th  a p r o f i t .  H i s  
i n t e r e s t  burden over 10 years a t  6X o r  7X on t h e  
dec l in ing  investment would run about 50% of t h e  
o r i g i n a l  cost of t h e  land i f  a l o  year schedule 
proved ou t  t o  move along evenly. H e  would be 
o p t i m i s t i c ,  he would no t  on ly  expect t h a t  people would 
be moving i n t o  his area but  a l s o  t h a t  p r i c e s  would 
advance as t i m e  went by. [Def. Ex. 8, p. 32 .] 

M r .  Fenton be l ieved ,  never the less ,  t h a t  t he  p o t e n t i a l  purchaser  

would s t i l l  have wanted t o  see a t  l e a s t  t h r e e  t i m e s  h i s  i n i t i a l  investment 

before  being tempted t o  make the l a r g e  purchase. Accordingly, i t  was h i s  

opinion t h a t  t h e  purchaser would have been w i l l i n g  t o  pay about $.33 p e r  

a c r e  f o r  t h e  sub jec t  t r a c t  as raw land a l l  i n  one piece.  Based on t h i s  

estimate, M r .  Fenton concluded t h a t  f a i r  market va lue  for the whole 

t r a c t  (Royce Area 177) was $.33 per  a c r e  appl ied  t o  each s u b t r a c t  as 

fol lows : 

Tract  D 
Tract E 
Trac t  F 

445,007 a c r e s  
422,397 a c r e s  
497,421 acres 

Tota l s  1,364,825 a c r e s  $450,392 

54 .  Defendant's Valuation. The defendant has  completely adopted 

M r .  Fenton's a n a l y s i s ,  eva lua t ion ,  anL conclusions regarding t h e  

f a i r  market va lue  of R. A. 177, without reserva t ion .  Accordingly, 

i t  i s  the  defendant 's  view t h a t  t h e  sub jec t  tract had a fair market va lue  

of s . 3 3  per  acre, o r  a t o t a l  value of $450,392.00 f o r  t h e  Potawatomie 

i n t e r e s t  i n  R. A. 177. 
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111. 

Commission's Valuation 

55. Market Data Evaluation. The Commission f i n d s  t h a t  t he  s a l e s  

da t a  furnished by D r .  Chisholm, p l a i n t i f f ' s  app ra i s e r ,  provides ,  with 

some s i g n i f i c a n t  modif icat ions,  a sound b a s i s  f o r  t h e   omm mission' s 

conclusory f i nd ings  respec t ing  the  f a i r  market va lue  of t h e  sub jec t  

property.  The market da t a ,  t he  reason f o r  i ts  a p p l i c a t i o n  t o  t h i s  case, 

and the  conclusion drawn therefrom a r e  discussed i n  f i nd ing  56, i n f r a .  

The Commission f u r t h e r  f i n d s  t h a t  t h e  s a l e s  d a t a  der ived from t h e  

I l l i n o i s  M i l i t a r y  Trac t  upon which defendant 's  a p p r a i s e r ,  M r .  Fenton, 

based h i s  value conclusion a r e  no t  comparable p r i n c i p a l l y  because of t he  

manner i n  which m i l i t a r y  bounty lands  were so ld .  I n  a d d i t i o n ,  t he  t h r ee  

count ies  (Ful ton,  Knox, and Henry) from which t h e  s a l e s  d a t a  were se l ec t ed  

were t h e  most remote and l e a s t  a t t r a c t i v e  a r e a s  w i th in  t he  I l l i n o i s  

Mi l i t a ry  Tract. Fulton County, although having f ron t age  on t h e  I l l i n o i s  

River ,  was slow i n  developing and d id  no t  r epo r t  any s u b s t a n t i a l  population 

u n t i l  a f t e r  1830. I n  1830, t h e  e n t i r e  m i l i t a r y  t r a c t  had a populat ion of 

about 13,000, over  two-thirds of which were l oca t ed  i n  t h e  southernmost 

count ies  a long t h e  Mis s i s s ipp i  River ,  e s p e c i a l l y  i n  Pike County where t he  

populat ion by 1831 had reached over  12,000. 

A s  t o  t h e  land  market, t h e  record i n d i c a t e s  a high r a t e  of speculat ion.  

Large eastern specu la to r s  bought bounty land  p a t e n t s  and tax t i t les a t  

r i d i cu lous ly  low p r i ce s .  Copies of t he  deeds submit ted i n  evidence by 

the  defendant i n d i c a t e s  t h e  s c a l e  of t he  specula t ion .  One t r ansac t ion ,  
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executed i n  Baltimore, involved 8,320 acres .  These lands  were so ld  f o r  

$.69 per a c r e  by Romulus Riggs, an a c t i v e  specula tor ,  wi th in  a matter  of 

months a f t e r  purchasing t h e  pa ten t s  from so ld ie r s .  Presumably, i n  t h a t  

shor t  period,  M r .  Riggs so ld  a t  a s u b s t a n t i a l  p r o f i t .  I n  t h i s  regard, 

the  evidence ind ica t e s  t h a t  bounty warrants could be purchased f o r  l e s s  

than $.50 per  ac re  from s o l d i e r s  who had never set foot  on t h e i r  lands. 

Tax s a l e s  were a l s o  lucra t ive ,wi th  agents  of specula tors ,  bankers, and 

lawyers, headquartered a t  var ious  county s e a t s  i n  the  Mi l i t a ry  Tract, 

ready t o  purchase delinquent t a x  lands a t  few cen t s  an acre.  One of the  

l a r g e s t  t r ansac t ions  reported by M r .  Fenton was f o r  45,920 acres  i n  Henry 

County purchased i n  1832 f o r  $.07 per acre.  The average s i z e  s a l e  f o r  

t h i s  county I n  1832 was f o r  17,000 acres .  The very low p r i c e s  f o r  t hese  

lands  suggests  tax sa l e s .  

F ina l ly ,  t h e  Commission f i n d s  t h a t  the market d a t a  submitted by 

George Banzhaf, pr inc ipa l  appra iser  f o r  p l a i n t i f f s  i n  Docket 29-N, a r e  

of no a s s i s t ance  to  the  Commission i n  the  va lua t ion  of t h e  sub jec t  lands. 

The limited s e l e c t i o n  of 93 s a l e s ,  72 of which occurred a f t e r  1835, d id  

not provide an adequate and comparable b a s i s  f o r  t h e  va lua t ion  of t he  

subjec t  t r a c t .  These s a l e s  were se lec ted  from 1 2  northern (p r inc ipa l ly  

nor theas tern)  Indiana counties ,  n ine  of which are not  comparable t o  the  

subjec t  t r a c t  by v i r t u e  of t h e i r  p a t t e r n  and period of set t lement ,  

remoteness from the I l l i n o i s  study a rea ,  and unique land formations a s  

influenced by the  Wabash River va l ley .  The remaining three counties ,  

c l o s e s t  t o  the  subjec t  t r a c t  and containing l a r g e  a reas  of p r a i r i e  lands  
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a r e  Por ter ,  Pulaski,  and La Porte.  A l l  b u t  one of t h e  s a l e s  i n  Porter  

County occurred i n  1836. The s a l e s  i n  Pulaski  County occurred after 1839 

(between 1839 and 1859), and only th ree  of the  s a l e s  i n  La Porte  took place 

on o r  about t he  va lua t ion  da te .  

56. Commission's Market Analysis, 

,(a) From the  2,150 sales submitted by D r .  Chisholm, t h e  

Commission has se lec ted  411 s a l e s .  The Commission f i n d s  t h i s  s e l ec t ion  

t o  be the  most comparable of a l l  t he  market d a t a  i n  evidence i n  terms of 

proximity t o  the  subject t r a c t ,  s o i l  and land formations, and accese ib i l i t y .  

The 411 s a l e s  a r e  taken from Vermillion County, I l l i n o i s ,  and the  counties  

of Vermillion, Fountain, Montgomery, Hamilton, and Grant i n  Indiana. 

Vermillion County, I l l i n o i s ,  is  d i r e c t l y  south of the  subjec t  t r a c t  and 

a  small pa r t  of the  county extends i n t o  t h e  t r a c t .  The northern por t ion  

of Vermillion County, Indiana, is  adjacent  t o  R e  A. 177, subt rac t  E. All  

t h e  counties  i n  the  Indiana s i d e  of t h e  study group form p a r t  of the  Tipton 

T i l l  P l a in  and a r e  b a s i c a l l y  p r a i r i e  lands s u b s t a n t i a l l y  s imi l a r  t o  the  

subject t rac t  i n  e l eva t ion  and s o i l  d iv is ions .  Fountain and Vermillion 

count ies  i n  Indiana a r e  access ib le  through the  Wabash River, and, i n  terms 

of general  a c c e s s i b i l i t y ,  a l l  t he  counties  i n  t he  s tudy a rea  compare 

favorably i f  not equal ly  with the  subjec t  t r a c t .  

(b) The 411 sales occurred hetween 1827 and 1833. They 

involved t r ansac t ions  totalling 38,846 acres  f o r  a  t o t a l  considerat ion 

of $103,655.09, o r  an average of $2.66 per  acre .  A l l  s a l e s  of town 

l o t s  and s a l e s  under 40 acres were excluded from t h e  se l ec t ion .  Of  these 
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t ransactions,  247, o r  about 60 percent of the  t o t a l ,  were i n  80 acre 

parcela. (The average s a l e  amounted t o  94.5 acres  .) There were no 

analys is  of the  411 t ransact ions  gave the  following resu l t s :  

Year - No. Sales Median - Mean - 
Average 
Per Acre 

The mean f o r  a l l  411 s a l e s  amounted t o  $2.52. A s imi lar  analys is  

was made f o r  t h e  247 transactions i n  80-acre parcels .  The t o t a l  

consideration f o r  the  19,760 ac res  i n  t h i s  group was $48,450, o r  about 

$2.45 per  acre  average. The mean f o r  a l l  the  80-acre s a l e s  amounted 

t h e  f a i r  market value of p l a i n t i f f s '  i n t e r e s t  i n  R. A. 177 on October 20, 

1832, was a s  follows: 

Subtract Acreage Fai r  Market Value 
Potawatomie 

I n t e r e s t  
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58. Treaty Consideration. The Commission finds that the following 

amounts were paid by the United States to the plaintiffs pursuant to the 

agreements made by the parties under the Treaty of October 20, 1832, and 

that these amounts are to be deducted as payments on the claim under 

section 2 of the Indian Claims Commission Act: 

$297,232.60 ........... Tribal Annuities. 
16,363.83 ........... Annuities for Caldwell, 

Robinson, and LeClerc . 
28,746.00 ........... Claims against plaintiffs. 
1,400.00 ........... Article IV horses. 

59. Conclusion. Considering the defendant's payment of less than 

$345,000 for plaintiffs'land interest which had a fair market value of 

$2,153,295.00 on the valuation date, October 20, 1832, we find the amount 

thus paid to be so grossly inadequate as to constitute unconscionable 

consideration. Accordingly, the Commission concludes that plaintiffs are 

entitled to an award in the amount of $1,809,552.57 (being the fair market 

value less payments on the claim), under the provisions of the Indian Claims 

Commission Act, less any gratutious offsets which may subsequently be 

allowed. 

- 

,John 7. Vance , Commissioner 


