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BEFORE THE 

PUEBLO OF SANTO DOMINGO, 

I N D I A N  CLAIMS COMMISSION 

1 
1 

P l a i n t i f f ,  ) 
1 

v. 1 

THE UNITED STATES OF AMERICA,) 

Defendant. ) 

Docket No. 355 

Decided: August 1 7 ,  1978 

ADDITIONAL FINDINGS OF FACT 

The Commission makes the  fo l lowing  f i n d i n g s  of f a c t ,  which a r e  

i n  a d d i t i o n  t o  such of t h e  22 f i n d i n g s  i n  our  d e c i s i o n  of May 9, 

1973 (30 Ind.  C1 .  Comm. 259-281), a s  a r e  a p p l i c a b l e  t o  t h e  p r e s e n t  

p l a i n t i f f .  

23. Rehearing on Eas te rn  Boundary of Abor ig ina l  T i t l e  Area. 

On November 26, 1975, t he  Commission en te red  an o r d e r  i n  t h i s  case 

which i n  p e r t i n e n t  p a r t  r ead  a s  fo l lows :  

ORDER GRANTING MOTION FOR REHEARING 

UPON CONSIDERATION of p l a i n t i f f ' s  motion f o r  r e h e a r i n g  
and amendment of t h e   omm mission's f i n d i n g s ,  f i l e d  on 
J u l y  25, 1975; d e f e n d a n t ' s  o p p o s i t i o n  t h e r e t o ,  f i l e d  on 
October 6 ,  1975; p l a i n t i f f ' s  r e p l y ,  f i l e d  October 16 ,  
1975; and t h e  record  i n  t h i s  c a s e ,  t h e  Commission is  
s a t i s f i e d  t h a t  t h e  e a s t e r n  boundary of t h e  Santo  Domingo 
a b o r i g i n a l  t i t l e  a r e a  as d e l i n e a t e d  i n  t h e  map accompany- 
i n g  t h e  s t i p u l a t i o n  f i l e d  h e r e i n ,  30 Ind.  C1 .  Counn. 234, 
259-260, and incorpora ted  i n t o  our  f i n d i n g  of f a c t  No. 2, 
E,  a t ' 3 0  Ind.  C1. Comm. 264, d i d  no t  r e f l e c t  t h e  i n t e n t  
of counse l  f o r  t h e  p l a i n t i f f ,  and t h a t  t h e  fo rego ing  
inaccuracy  occurred through inadver tence  i n  d e s c r i b i n g  
t h e  a f o r e s a i d  boundary t o  t h e  Bureau of Land Management, 
which p repared  t h e  map of t he  Santo  Domingo a b o r i g i n a l  
t i t l e  a r e a .  



The Commission concludes: 

(1) That i t  has  j u r i s d i c t i o n  t o  r e l i e v e  p l a i n t i f f  of 
t h a t  p a r t  of t h e  s t i p u l a t i o n  incorporated i n  f i nd ing  
No. 2 ,  E. 

( 2 )  That p l a i n t i f f  may s u f f e r  s u b s t a n t i a l  i n j u s t i c e  i f  
i t  is no t  s o  re l ieved .  

(3) That defendant has not  shown i t  w i l l  s u f f e r  p r e jud i ce  
i f  p l a i n t i f f  is s o  r e l i eved .  

(4) That p l a i n t  i f f  ' s proposed amendment t o  f i nd ing  No. 
2. E ,  cannot be adopted by t h e  Commission, because: 

(a) Defendant has  had no oppor tun i ty  t o  p resen t  
evidence on where t h e  e a s t e r n  boundary of 
t r a c t  E should be,  and 

(b) The proposed amendment is  vague, not  i n d i c a t i n g  
whether o r  not  i t  inc ludes  t h e  o r e  bodies of 
t h e  Tiffany and Cash Entry mines. 

IT I S  THEREFORE ORDERED: 

1. That p l a i n t i f f ' s  motion f o r  rehear ing  be,  and i t  
hereby is, granted.  

Accordingly, a t r i a l  was held on May 18-20, 1977,  i n  which o r a l  

and documentary evidence was received on t h e  ques t ion  of t h e  t r u e  

eastward ex t en t  of p l a i n t i f f ' s  a r e a  of a b o r i g i n a l  u s e  and occupancy. 

The p l a i n t i f f ' s  proposed f i n d i n g s  and b r i e f  w e r e  f i l e d  he re in  

on September 1, 1977. The defendant ' s  were f i l e d  on December 20, 

1977, and t h e  p l a i n t i f f ' s  r ep ly  on May 2 ,  1978. 

24. Descr ipt ion of t h e  Claimed Area. The a d d i t i o n a l  a r e a  

claimed by p l a i n t i f f  i n  t h i s  phase of t he  c a s e  a d j o i n s  t h e    la in tiff's 
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p r i o r  abo r ig ina l  t i t l e  award on t h e  e a s t  and covers  approximately 

4,300 acres .  The d e s c r i p t i o n  is a s  follows: 

From a  po in t  one m i l e  due e a s t  of t he  sou theas t  
corner  of t h e  Los C e r r i l l o s  Grant run south- 
wes te r ly  t o  t h e  sou theas t  corner  of Sec t ion  8, 
T. 14 N . ,  R. 8 E.; 

Thence southwester ly  t o    evil's Throne; 
1/ - 

Thence no r theas t e r l y  t o  M t .  Cha lch ihu i t l ;  

Thence nor thwes te r ly  t o  t he  po in t  a t  which t h e  
sou th  boundary of t h e  S i t i o  de Los C e r r i l l o s  Grant 
i n t e r s e c t s  a  l i n e  p ro j ec t ed  from Turquoise Trading 
Post t o  M t .  Cha lch ihu i t l ;  

Thence e a s t e r l y  along t h e  sou th  boundaries of t h e  
S i t i o  de  Los C e r r i l l o s  Grant and t h e  Los C e r r i l l o s  
Grant t o  t h e  sou theas t  corner  of t h e  l a t t e r .  

Thence one m i l e  due e a s t  t o  t h e  po in t  of beginning. 

N o  Spanish or Mexican land g r a n t s  confirmed by t h e  United 

S t a t e s  l i e  w i th in  t h e  above a r ea .  

25. Turquoise Mines i n  Claimed Area. The p l a i n t i f f  's claim t o  

t he  a d d i t i o n a l  a r e a  descr ibed i n  t h e  preceding f ind ing  rests l a r g e l y  

upon a s s e r t e d  a b o r i g i n a l  use  and occupancy of what have been r e f e r r e d  
2/ 

t o  as two tu rquo i se  "mines ." It is c l e a r  from t h e  evidence, how- 

ever ,  t h a t  t h e  Ind ians  a r e  claiming use  of two tu rquoise  mining 

zones. This  use  of t h e  word "mine" and i t s  Spanish cognate "mina" 

1/ This  name was misspe l led  " ~ h a l c h i h u n t l "  i n  our  previous f i nd ing  - 
a t  30 Ind. C1. Comm. 264. 

2/ The Ti f fany  and Cash Entry mines, named i n  t h e  motion f o r  - 
rehear ing  and amendment of f i nd ings ,  were American mines opened i n  
t h e  l a t e  1 9 t h  cen tury  over e a r l i e r  Ind ian  and Spanish workings. 
The Cash Entry was no t  even a  tu rquoise  mine. See def .  ex. 9 a t  
62, and f i nd ing  27, below. 
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i n  t h e  s e n s e  of mining zone has  precedent  i n  o l d e r  New Mexico usage. 

See p l .  ex. 4  a t  94, f n .  1, d e f .  ex.  34 a t  173. - 
The zones involved h e r e  a r e  t h e  Turquoise H i l l  i n  s e c t i o n  21, 

T. 1 5  N., R. 8 E. ,  and t h e  Mount C h a l c h i h u i t l  i n  s e c t i o n  5 ,  T. 14 N. ,  

R. 8 E . ,  N.M.P.M. These and o t h e r  l o c a l i t i e s  i n  t h e  neighborhood 

were worked f o r  t u r q u o i s e  by p r e h i s t o r i c  I n d i a n s  and, i n  t h e  l a t e  

1 9 t h  and e a r l y  20th  c e n t u r i e s ,  by whi te  Americans P1. exs .  17 a t  

52, d e f .  ex. 42 a t  14.  

The most remarkable t u r q u o i s e  mine i n  t h e  a r e a  is  t h e  g r e a t  

p i t  on t h e  s o u t h e a s t e r n  s l o p e  of Mount C h a l c h i h u i t l .  T h i s  was t h e  

s i t e  of t h e  most e x t e n s i v e  p r e h i s t o r i c  mining o p e r a t i o n s  on t h e  

American c o n t i n e n t .  P1. ex. 18 a t  52. W. P. Blake was probably  

t h e  f i r s t  American t o  p u b l i s h  a  d e s c r i p t i o n  of i t .  I n  1858, he 

wrote a s  f o l l o w s  i n  t h e  American Journa l  of Sc ience  (Vol. 22 a t  

277 -- p l .  supp. ex .  51): 

On reach ing  t h e  l o c a l i t y  1 was s t r u c k  w i t h  a s t o n i s h -  
ment a t  t h e  e x t e n t  of t h e  excavat ion.  It is  an immense 
p i t  w i t h  p r e c i p i t o u s  s i d e s  of a n g u l a r  rock,  p r o j e c t i n g  
i n  c r a g s ,  which s u s t a i n  a growth of p i n e s  and shrubs  i n  
t h e  f i s s u r e s .  On one s i d e  t h e  rocks  tower i n t o  a pre-  
c i p i c e  and overhang s o  a s  t o  form a cave; a t  ano ther  
p l a c e  t h e  s i d e  is low and formed of t h e  broken r o c k s  
which were removed. From t h e  t o p  of t h e  c l i f f ,  t h e  
excava t ion  appears  t o  be  200 f e e t  i n  dep th  and 300 o r  
more i n  width.  The bottom is funnel-shaped and formed 
by t h e  s l o p i n g  banks of t h e  d e b r i s  o r  f ragments  of t h e  
s i d e s .  On t h i s  d e b r i s ,  a t  t h e  bottom of t h e  p i t ,  p i n e  
t r e e s  over  a hundred y e a r s  o l d  a r e  now growing, and t h e  
bank of r e f u s e  rock is s i m i l a r l y  covered w i t h  trees. 
This  g r e a t  excava t ion  is made i n  the  s o l i d  rock,  and t e n s  
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of thousands of t o n s  of rock  have been broken o u t .  Th i s  
is  n o t  t h e  only  opening; t h e r e  a r e  s e v e r a l  p i t s  i n  t h e  
v i c i n i t y ,  more l i m i t e d  i n  e x t e n t ,  some of them being 
a p p a r e n t l y  much more r e c e n t .  

The ev iden t  a n t i q u i t y  of t h i s  excava t ion ,  and i ts  e x t e n t ,  
r e n d e r s  i t  p e c u l i a r l y  i n t e r e s t i n g .  L i t t l e  o r  nothing appears  
t o  be known of i t  i n  t h a t  r eg ion ,  and I am not  aware t h a t  
i t  has  ever  been v i s i t e d  except  by t h e  I n d i a n s  and New 
Mexicans. It seems h a r d l y  p o s s i b l e  t h a t  such a n  amount 
of rock  could have been removed by men without  t h e  a i d  of 
powder and machinery. The evidences  were, however, con- 
c l u s i v e  t h a t  i t  was t h e  work of t h e  a b o r i g i n e s  long b e f o r e  
t h e  conquest  and s e t t l e m e n t  of t h e  coun t ry  by t h e  Spaniards .  
It does n o t  appear  t h a t  anything has  been done i n  t h e  g r e a t  
p i t  f o r  a  long t ime. Th is  is  shown n o t  on ly  by t h e  p i n e  
t r e e s  growing i n  i t ,  bu t  by t h e  l ichen-covered s i d e s ,  and 
by t h e  p i l e s  of rock ,  g ray  wi th  age,  around t h e  margin. 
Fragments of a n c i e n t  I n d i a n  p o t t e r y  can e a s i l y  be  found 
among t h e  rocks  a t  a l l  of t h e  excava t ions .  It is s a i d  t h a t  
t h e  I n d i a n s  have a  t r a d i t i o n  t h a t  e i g h t  o r  n i n e  of t h e i r  
t r i b e  were once suddenly bur ied  by a  f a l l  of rocks  from t h e  
s i d e  of t h e  great p i t .  S ince  t h a t  t i m e  they have been a f r a i d  
t o  work i n  i t .  This  is  probable ,  and i t  is  i n d i c a t e d  by t h e  
c o n d i t i o n  of t h e  l o c a l i t y .  

Aboriginal  mining of t u r q u o i s e  i n  t h e  C e r r i l l o s  d i s t r i c t  is s a i d  t o  

have begun more than 1 2  c e n t u r i e s  ago. A c t i v i t y  i n  t h e  claimed a r e a  was 

a t  i ts h e i g h t  between 1150 and 1650 A.D. The mining was commercial, and 

i t  was no minor market t h e  s t o n e  hammers supp l ied .  Blue gems were 

t r aded  i n  i n c r e d i b l e  numbers t o  t h e  Pueblos of Chaco Canyon i n  north- 

western  New Mexico, t o  Arizona,  t o  t h e  P l a i n s  T r i b e s  t o  t h e  n o r t h  and 

e a s t ,  and i n t o  Mexico. C e r r i l l o s  t u r q u o i s e  supp l ied  t he  pre-Columbian 

Aztecs  and t h e  Mayas of pucatan.  P1. exs .  1 4  a t  33, 1 6  a t  529-530, 

1 8  a t  52,  exs. 22, 25 a t  23-25; d e f .  ex. 47 a t  35, 43; p l .  supp. exs. 

45, 46, 71.  
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The c l o s e s t  pueblos t o  t h e  claimed a r e a  were Santo  Domingo, 

C o c h i t i ,  San Marcos, G a l i s t e o ,  San C r i s t o b a l  and San Lazaro 

( s e e  map on fo l lowing  page). The people  of Santo  Doming0 and 

c o c h i t i  speak the Keres ( a l s o  s p e l l e d  " ~ u e r e s " )  language; t h o s e  

of G a l i s t e o ,  San C r i s t o b a l ,  and San Lazaro spoke Tano, Tano being 

t h e  sou thern  d i v i s i o n  of t h e  Tewa. E a r l y  Spanish o b s e r v e r s  and 

l a t e r  American i n v e s t i g a t o r s  do no t  a g r e e  among themselves on t h e  

language of San Marcos. Some s t a t e  i t  was Tano, some Keres.  The 

well-known 1 9 t h  Century a n t h r o p o l o g i s t ,  A. F. Bande l ie r ,  thought 

t h e r e  were both  Tanos and Keres i n  t h e  pueblo.  A l l  t h e  pueblos  

named above were abandoned dur ing  t h e  Pueblo Revolt  (1680-1694). 

When Spanish r u l e  was r e e s t a b l i s h e d ,  Santo  Domingo and C o c h i t i  were 

reoccupied.  They s t i l l  e x i s t .  Of t h e  f o u r  more e a s t e r l y  pueblos ,  

on ly  G a l i s t e o  was repopula ted .  Drought, famine,  d i s e a s e  and r a i d s  

by wi ld  t r i b e s  caused i ts  f i n a l  abandonment i n  1792. P I .  ex.  4 

a t  92-93, 8 a t  217, 12 a t  267-270, 24 a t  325-326, 339; d e f .  exs .  

3 a t  102, 12 a t  56; p l .  supp. ex. 58 a t  x x x v i i .  

I n  t h e  l a t t e r  p a r t  of t h e  500 y e a r s  between 1150 and 1650, a t  l e a s t ,  

t h e  m a j o r i t y  of t h e  t u r q u o i s e  mining i n  t h e  c la imed a r e a  w a s  c a r r i e d  on 

by t h e  I n d i a n s  from San Marcos. The n e a r e s t  pueblo  t o  t h e  g r e a t  p i t ,  San 

Marcos was l o c a t e d  about  2 1 / 2  m i l e s  e a s t  of M t .  C h a l c h i h u i t l .  

Other I n d i a n s  seem t o  have recognized t h a t  t h e  San Marcos people  

he ld  f i r s t  c l a im t o  t h e  v a l u a b l e  d e p o s i t s  of b l u e  s t o n e .  Sari 
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Marcos is c a l l e d  " ~ u r q u o i s e  Pueblo" i n  t h e  Tewa language; t h i s  

probably was t h e  Tano name a l s o .  P1. exs.  23 a t  4 ,  26 a t  27, ex. 

43; d e f .  ex. 22 a t  55, 3 1  a t  109,  42 a t  13. There is on ly  a 

s c i n t i l l a  of evidence t h a t  t h e  G a l i s t e o  people  mined t u r q u o i s e  

a f t e r  t h e  abandonment of San Marcos. P1. ex.  1 a t  20-21. 

There has  been no l a r g e  s c a l e  work by I n d i a n s  i n  the  g r e a t  

t u r q u o i s e  p i t  s i n c e  t h e  Pueblo Revolt .  The t r a d i t i o n a l  exp lana t ion ,  

among Anglo-Americans, is some v e r s i o n  of t h e  fo l lowing .  Th is  one 

is from J. L. Hayward,The Los C e r i l l o s  Mines (1880) ( p l .  ex. 10 a t  

4) : 

. . . This ,  s o  h i s t o r y  s t a t e s ,  i s  where t h e  s l i d e  
occur red ,  i n  t h e  year  1680, t h a t  b u r i e d  some twenty- 
f i v e  I n d i a n s .  The Span ia rds ,  making a  r e q u i s i t i o n  
upon t h e  neighbor ing Pueblo of San Marcos f o r  more 
I n d i a n s ,  t o  t a k e  t h e  p l a c e  of t h o s e  bur ied ,  were r e f u s e d ,  
perhaps from a s u p e r s t i t i o u s  fear. The Span ia rds  
a t tempted t o  e n f o r c e  t h e i r  o r d e r s ,  whereupon t h e  
I n d i a n s  r e v o l t e d ,  and a f t e r  a  s e v e r e  s t r u g g l e ,  drove 
t h e  Spaniards  from t h e  country .  S e v e r a l  y e a r s  l a t e r  
t h e  Span ia rds  r e t u r n e d ,  b u t  they have never  re-opened 
o r  a t t empted  t o  work t h e  mines. There is a  t r a d i t i o n  
t h a t  b e f o r e  t h e  Ind ians  would a l low t h e  Span ia rds  t o  
r e t u r n  they ob l iged  them t o  t a k e  a solemn o a t h  never  
aga in  t o  work t h e  mines. 

The legend i s  f i c t i o n .  One n o t e s  how i n  22 y e a r s  t h e  8 o r  9  

bur ied  I n d i a n s  mentioned by Blake had grown t o  25. Ac tua l ly ,  t h e  

Span ia rds  had l i t t l e  i n t e r e s t  i n  t u r q u o i s e ,  and d i d  n o t  d i s t u r b  i t s  

Ind ian  miners .  P I .  exs. 4 a t  94, 1 6  a t  531; d e f .  ex. 3 a t  93, 94, 

ex. 35 a t  56; and - s e e  f i n d i n g  2 7 ,  below. 
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The t r u t h  is the  g r e a t  mine was exhausted, probably before  

t h e  Pueblo Revolt. I n  1880 one D. C. Hyde thoroughly explored 

the  s i te ,  s ink ing  s h a f t s  i n  t h e  bottom of t he  main p i t ,  on t he  summit 

of t h e  h i l l ,  and on t h e  southeas t  s i d e ,  and tunneling out  from them. 

Cavern-like excavat ions were found on each s ide .  Many stone-age 

t o o l s  were encountered; one hammer, weighing seve ra l  pounds, s t i l l  

had t h e  handle a t tached .  Numerous ve ins  of tu rquoise  one-eighth t o  

2 inches t h i c k  were found i n  one of t he  caves.  Nevertheless,  a f t e r  

t h e  expendi ture  of thousands of d o l l a r s ,  t h e  p ro j ec t  proved un- 

success fu l .  The anc ien t  miners had not  l e f t  s u f f i c i e n t  va lues  

behind t o  pay f o r  t h e  work. P1. exs.  14 a t  33, 23 a t  25; def .  exs.  

28  a t  273, 48 a t  1066-1067. 

26. Other Ear ly  Mining I n  Claimed Area. I n  and around the  

claimed a r e a  numerous ve ins  of lead-zinc o re  occurred, assoc ia ted  

with some s i l v e r  and a l i t t l e  copper and gold. The Spaniards Qere 

i n t e r e s t e d  i n  me ta l l i f e rous  minerals ,  p a r t i c u l a r l y  lead f o r  b u l l e t s  

and s i l v e r  f o r  money, and they worked a number of these  lodes.  The 

Mina d e l  T i ro  i n  MJ 1 /4  sec.  8 ,  T. 14 N,  R. 8 E. ,  wi thin t h i s  claimed 

area,may be t h e  f i r s t  mine operated by Europeans i n  what is now t h e  

United S t a t e s .  It w a s  worked f o r  1800 f e e t  along the  outcrop and 

t o  an unknown depth. Below t h e  125 foo t  l e v e l  i t  is  f i l l e d  with 

water t h a t  cannot be sounded because of t he  s t a i r s t epped  s h a f t .  

This s h a f t  is  broken by landings  a t  12 t o  14 f o o t  i n t e r v a l s ,  t o  
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permit t h e  miners t o  climb on notched po les ,  ca r ry ing  t h e  ore and 

d e b r i s  on t h e i r  backs on t h e  upward t r i p s .  The Spaniards  smelted t h e  

o r e  nearby i n  smal l  fu rnaces  cons t ruc ted  of s t ones  cemented toge ther  

with mud. Production was s u b s t a n t i a l .  One account,  of unver i f ied  

r e l i a b i l i t y ,  s t a t e s  t h e  Spanish owners paid $300,000 i n  t i t h e s  on 

t h e  Mina d e l  T i ro ,  i n d i c a t i n g  $3,000,000 worth of production. 

P1. exs.  10  a t  5, 21 a t  157; de f .  exs. 2 a t  207, 12 a t  227, 239, 17 

a t  28, 29, 18 a t  118, 20 a t  821, 829, 24 a t  67, 28 a t  30-31, ex. 60, 

ex. 61. 

The record con t a in s  a copy of a mining concession da ted  June 

2 ,  1763, from t h e  Spanish Archives of New Mexico (def .  ex. 52, 

document 865) f o r  two ve in s  of unnamed metals i n t e r s e c t i n g  on t h e  
3/ - 

"south of t h e h i l l  they commonly c a l l  t he  ~ h a l c h i g u i t e . "  This  is 

the  only Spanish t i t l e  document i n  evidence of a mine f a i r l y  d e f i n i t e l y  

wi th in  t h e  claimed a r ea .  The concession was no t  confirmed by t h e  

United S t a t e s ,  nor ,  s o  f a r  a s  t h e  record  shows, even presented f o r  

confi rmat ion.  The l a c k  of product ion records  i n  t h e  Spanish a r ch ives  

s t i l l  preserved i n  Santa  Fe sugges t s  t h a t  much of t h e  c o l o n i a l  mining 

was c a r r i e d  on i l l e g a l l y ,  t o  avoid paying r o y a l t i e s  t o  t h e  crown. 

P1. ex. 23 a t  30. 

3/ This  g r an t  was c l e a r l y  f o r  t h e  mining of m e t a l l i f  erous minerals .  - 
An ambiguous foo tno t e  i n  F. A. Jones, New Mexico Mines and Minerals 
(1904), a t  page 268, probably refers t o  t h i s  g r an t ,  and may have 
cont r ibu ted  t o  t h e  mistaken b e l i e f  t h a t  t h e  Spaniards  mined exten- 
s i v e l y  f o r  tu rquoise .  See de f .  ex. 28 a t  268, and c f .  def .  ex. 40 
a t  53 (Pogue-1915). 
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It was no t  r e a l i z e d  u n t i l  q u i t e  r ecen t ly  t h a t  t he  Indians worked 

lead  mines i n  t h e  area before  t h e  Spaniards a r r i ved .  From about 1315 

t o  1700 A.D., Ind ians  of t he  Rio Grande a r e a  used l ead  o r e  t o  g l aze  

po t te ry .  I n  view of t he  tremendous amounts of glaze-decorated ware 

produced during t h i s  nea r ly  400 year  per iod,  p r e h i s t o r i c  lead mining 

must have been extensive.  Stone age t o o l s ,  l i k e  those  used i n  t he  

tu rquoise  p i t s ,  have been discovered i n  some C e r r i l l o s  lead  mines. 

The Mina d e l  T i r o  and some 11 o t h e r  mines i n  o r  near  t h e  claimed 

a r e a  a r e  now bel ieved t o  have o r i g i n a l l y  been Indian-operated. The 

Spaniards seem t o  have wholly ousted t he  Indian from the  me ta l l i f e rous  

mines i n  t h e  claimed a r e a ,  f o r  glazed po t t e ry  ceased t o  be made a f t e r  

about 1700; Bandel ier ,  wr i t i ng  i n  1892, c a l l e d  i t  a  l o s t  art.  P1. ex. 

23  a t  31; def .  exs.  28 a t  30, 42 a t  25  (A. H. Warren Archeological 

Survey),  53 a t  37, 41; p l .  supp. ex. 49 a t  185; def .  reb. ex. 20. 

A l l  t h e  mines i n  t he  claimed a r e a  except t h e  tu rquoise  mines 

were abandoned before  t h e  American e r a  and most were back f i l l ed ,  

some as e a r l y  as t h e  Pueblo r evo l t .  The p r imi t i ve  recovery technology 

of t h e  Spaniards,  which w a s  capable  only of creaming some of h ighes t  

va lues  ou t  of t he  o re ,  and t h e  remoteness of t h e  mines from the  market 

a r e  probably s u f f i c i e n t  t o  expla in  t h e i r  abandonment. P1. exs. 10 

a t  3, 5, 23 a t  30-31, ex. 28; def .  exs.  2  a t  207, 34 a t  172,  ex. 61. 

There w a s  l i t t l e  o r  no mining i n  t he  claimed a rea ,  except f o r  

turquoise ,  during t h e  per iod  of Mexican r u l e  (1821-1846). In fact,  

beyond t h e  exc i t i ng  s t r i k e s  and rushes a t  t h e  Old and New Place r s ,  some 

7 t o  14 m i l e s  sou th  of t h e  town of C e r r i l l o s ,  only one case  of 



42 Ind. C1. Comm. 306 330 

i n t e n s i v e  mining occurred i n  New Mexico dur ing  t h e  y e a r s  1820 t o  1860. 

That was a t  S a n t a  R i t a ,  f a r  from t h e  claimed a r e a ,  i n  t h e  southwest 

corner  of t h e  T e r r i t o r y .  PI. ex.  23 a t  10 ;  d e f .  exs .  9 a t  24-27, 

27 a t  5-6, 28 a t  23-26, 34 a t  173,  ex. 52 (document 1162). 

I n  1866, twenty y e a r s  i n t o  t h e  American p e r i o d ,  James F. Meline 

wrote  from San ta  Fe (de f .  ex.  34 a t  170):  

New Mexico is very  r i c h ,  n o t  only  i n  m e t a l l i c  
o r e s ,  but  i n  minera l  p roduc t s  n o t  m e t a l l i c .  . . . 
cons ider ing  t h e  f a c i l i t y  of r each ing  t h e i r  d e p o s i t s ,  
and t h e  i n c o n t r o v e r t i b l y  r i c h  y i e l d  t o  be  ob ta ined  
from them, I cannot bu t  wonder t h a t  they should b e  
allowed t o  remain comparat ively  und is tu rbed ,  and 
almost unproduct ive .  

There is no evidence b e f o r e  u s  of any b e n e f i c i a l  u s e  of t h e  

claimed a r e a  except  by Santo  Domingo I n d i a n s  from t h e  beginning of 

t h e  Mexican per iod  u n t i l  1865. 

27. American Mining. I n  t h e  year  1865 a t t e m p t s  were made t o  

work t h e  few m e t a l l i f e r o u s  mines i n  and around t h e  claimed a r e a  t h a t  

had been l e f t  open. They were soon abandoned, owing t o  t h e  a r e a ' s  

remoteness from t h e  o u t s i d e  world. A l l  s u p p l i e s  had t o  be  conveyed 

by f r e i g h t  wagons from t h e  Missour i  River ,  a d i s t a n c e  of 800 m i l e s .  

P1. ex. 1 0  a t  5. 

The a r e a  remained und is tu rbed  by Americans u n t i l  January  of 

1879, when two p r o s p e c t o r s  from L e a d v i l l e ,  Frank D i m m i t t  ( o r  Dimick) 

and Robert H a r t ,  a n  Englishman, came t o  t h e  C e r r i l l o s ,  took a few o r e  

samples,  and r e t u r n e d  t o  Colorado. The a s s a y  on t h e  samples s t a r t e d  
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a  stampede. There were f u l l y  1,000 loca t ions  made under t he  U. S. 

mining l a w s  during t h e  primary impulse of t h e  excitement,  perhaps 

half  of them wi th in  t h e  claimed area .  By t h e  autumn of 1880 f i v e  

mining camps were i n  ex i s t ence  i n  t h e  v i c i n i t y ,  with a  t o t a l  popu- 

l a t i o n  of from twelve t o  f i f t e e n  hundred. Dimick and   art's o r i g i n a l  

camp, soon renamed Turquoise City ,  was i n s i d e  t h e  claimed a rea ,  i n  

SW 1 / 4  s ec .  32, T. 15  N. ,  R. 8 E. Another of t h e  camps was a t  t h e  

o ld  v i l l a g e  of C e r r i l l o s ,  now c a l l e d  C e r r i l l o s  S t a t i o n ;  t he  New 

Mexican and Southern P a c i f i c  Rai l road had a  depot t h e r e  t h a t  served 

a s  shipping poin t  no t  only f o r  t he  C e r r i l l o s  mines bu t  a l s o  f o r  t h e  

Old and New P l ace r s  t o  t h e  south. 

Extensive s h a f t s  were sunk on only  about 50 o r  60 of t h e  claims 

i n  t h e  e n t i r e  C e r r i l l o s  d i s t r i c t .  The Cash Entry,  Grand Central ,  and 

Tom Paine mines were t h e  most ex tens ive ly  developed and were c r ed i t ed  

wi th  some production. The Cash Entry and t h e  Grand Cent ra l  were 

wi th in  t h e  claimed area ;  and the  Tom Paine w a s  wi th in  Area E of 

t h e  p l a i n t i f f ' s  a r e a  of abo r ig ina l  occupancy descr ibed i n  our  f i nd ings  

May 10, 1973, 30 Ind. C1. Comm. 234, 264-265. P1. exs.  10 a t  5-6, 

a t  11, ex. 43; def .  exs. 27 a t  10, 28 a t  29, 31, ex. 58. 

Besides t he  claims s taked f o r  s i l v e r  and lead ,  beginning i n  

1879 o r  1880 some hundred o r  more l o c a t i o n s  were made around t h e  

C e r r i l l o s  for turquoise .  The r i c h e s t  proved t o  be c lu s t e r ed  about 

Turquoise H i l l ,  an elbow-shaped r i d g e  r i s i n g  from 100 t o  300 feet 
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above t h e  p l a i n s  i n  sec .  21, T. 15 N . ,  R. 8 E. It has f o u r  summits. 

The main summit is i n  t h e  NW 1 / 4  SE 114 sec. 21. The o t h e r s  are 

about 250 yards  S. 25' E., about 300 yards  w e s t ,  and about 500 yards  

S . 75" W. , r e spec t i ve ly  . Americans found t h e  p r i n c i p a l  t u rquo i se  

depos i t s  i n  t h e  t h r e e  lower h i l l s .  There were r a t h e r  ex t ens ive  

anc i en t  workings over the b e s t  depos i t s  and i n  some p l ace s  t h e  g r e a t e r  

p a r t  of the  tu rquoise  had been removed. 

The famous Tiffany mine was s i t u a t e d  i n  t h e  sou theas t  h i l l .  

Other c la ims were loca ted  around t h i s  mine, bu t  only l i m i t e d  q u a n t i t i e s  

of tu rquoise  were found. The Old C a s t i l i a n  mine w a s  s i t u a t e d  on t h e  

westernmost h i l l ,  and around i t  numerous c la ims were loca t ed ,  

accompanied by r a t h e r  ex t ens ive  prospect ing.  The openings on t h e  

t h i r d  h i l l ,  l y ing  n o r t h  and e a s t  of t h i s ,  were smal l  and might be 

considered a p a r t  of those  surrounding t h e  C a s t i l i a n  mine. The 

American Turquoise Company bought s i x  c la ims i n  t h e  e a r l y  1890 f s ,  

including those  composing t h e  Ti f fany  mine and p a r t  of t h e  C a s t i l i a n  

mine. Workings a t  t h e  Ti f fany  cons i s t ed  of numerous p i t s ,  open c u t s ,  

s h a f t s ,  t unne l s ,  d r i f t s ,  and s topes .  Some of t h e  openings were 

anc i en t ,  and o ld  s t opes  were encountered i n  t h e  American tunne ls .  

The anc i en t  workings extended down a s  much a s  100 f e e t .  P1. ex. 2 3  

a t  26, de f .  ex.  48 a t  1069-1070, r e f .  map 7 .  

Despi te  D. C. Hyde's e a r l i e r  unsuccessful  exp lo ra to ry  work, 

Michael 0 ' ~ e i l  and A. B. Renehan opened tu rquoise  mines near  Mount 
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Chalch ihui t l  i n  t h e  e a r l y  twent ie th  century. Def. Exs. 40 a t  53,  

48 a t  1068-1069. 

The mining boom of t h e  C e r r i l l o s  H i l l s  was short- l ived.  I n  1904 

Jones (3. - c i t .  supra,  n. 3 )  descr ibed t h e  once t h r iv ing  mining towns 

of t h e  a r e a  as sca rce ly  more than p i l e s  of rubbish and f a l l e n  walls. 

Some mining continued, bu t  i n  1911 Douglas B. S t e r r e t t  of t h e  U. S. 

Geological Survey repor ted  t h e  tu rquoise  mines of t h e  a r e a  inac t ive .  

There seems t o  have been l i t t l e  mining of any kind s ince .  P1. em. 

9 a t  46, 23 a t  31; def .  exs. 28 a t  29, 42 a t  18,  30, ex. 48 a t  1068- 

1071; p l .  supp. ex. 72. 

There are many c o n f l i c t i n g  s ta tements  on tu rquoise  production 

i n  New Mexico (p l .  ex. 16 a t  528). Conf l ic t ing  i nd i ca t ions  of t h e  

p r o f i t a b i l i t y  both of t h e  tu rquoise  mines and t h e  metal mines a r e  con- 

ta ined  i n  t h i s  record.  Production and p r o f i t a b i l i t y  are not  before  

t h e  Commission a t  t h i s  s t a g e  of t h e  case.  While i t  is  c l e a r  t h a t  t h e r e  

w a s  some production and some p r o f i t ,  t h e  Commission makes no quant i -  

t a t i v e  f i nd ings  on these  matters. 

The p l a i n t i f f ' s  members' r i g h t  t o  mine tu rquoise  i n  t h e  claimed 

a rea  on a non-exclusive b a s i s  may have been recognized by t h e  white 

miners f o r  a  t i m e  a f t e r  t h e  Americans overran i t .  After  an i nc iden t  

i n  1888 when unnamed pueblo Indians attempted t o  hold o f f  t h e  American 

Turquoise Company's manager with gun f i r e  while  they mined, t he  New 

Mexico T e r r i t o r i a l  Leg i s l a tu re  enacted a  law making i t  a p e n i t e n i t i a r y  
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o f f ense  for an Ind ian  t o  e n t e r  a t u rquo i se  claim without  permission of 

t h e  cu r r en t  owner. The Ind ians ,  however, cont inued t o  mine surrep-  

t i t i o u s l y ;  and d e s p i t e  some e f f o r t s  a t  enforcement, there appear t o  

have been few convic t ions .  P1. ex. 3, ex. 23  a t  28-29. 

28. Santo Domingo Trad i t i on  of Acquiring T i t l e  t o  Turquoise 

Area From San Marcos Pueblo. According t o  t h e  Santo Domingo Ind i ans  

who have t e s t i f i e d  o r a l l y  i n  t h i s  case ,  Santo Domingo t r a d i t i o n  is 

t h a t  t h e  Keres-speaking Sun and Corn c l a n s  r e s ided  a t  San Marcos and 

mined tu rquoise  i n  t h e  claimed a r ea .  A t  unspec i f ied  t i m e s  i n  t h e  

p a s t ,  t he se  c l a n s  l e f t  San Marcos, migrated t o  Santo Domingo, and 

became members of t h e  Santo Domingo community. After they l e f t ,  

t h e  Tano-speaking Isi c l a n s  continued t o  r e s i d e  i n  San Marcos and 

c a r r i e d  on t h e  t u rquo i se  mining. F ina l l y  t h e  Isi, i n  two waves, 

a l s o  abandoned San Marcos and made t h e i r  way t o  Santo Domingo, 

where their descendants s t i l l  l i v e .  The Santo Domingo Ind ians  

contend t h a t  San Marcos owned t h e  t u rquo i se  mines, and i ts  

su rv ivo r s  conferred t h e  ownership on Santo Domingo when they  m i -  

g r a t e d  t h e r e  and became members of t h e  Santo Domingo community. 

Adolph F. Bande l ie r ,  wr i t i ng  i n  t h e  e a r l y  18801s,  r epo r t ed  a 

s i m i l a r  but  not  i d e n t i c a l  t r a d i t i o n  (Lang and Ri ley ,  ed. The South- 

western Jou rna l s  of Adolph F. Bandel ier  1880-1882, p l .  ex,. 15,  def. 

ex. 31 a t  109): 
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. . . Santiago t o l d  m e  t h a t  t he  p i t s  of t h e  C e r i l l o s  
were made by t h e  Indians of San Marcos, San Cr i s toba l ,  
San Lazaro, t o  whom these  tu rquoise  mines belonged. 
Af te r  they were dr iven  ou t ,  they turned over t h e  mines 
t o  t h e  Queres. 

I n  h i s  F ina l  Report of 1892 (p l .  ex. 4 a t  93) Bandelier wrote: 

. . . The Tanos of Santo Domingo regard themselves 
a s  t h e  owners of t h e  s i te  and v i s i t  i t  f requent ly  
t o  procure t h e  s tones  t h a t  are so  much esteemed by 
them. . . 

There is today i n  Santo Domingo a Sun c l an ,  t o  whom t h e  tu rquoise  

mines are sacred,  and a cane i n  t h a t  c l a n ' s  possession i n  1954 

a s s e r t e d l y  belonged o r i g i n a l l y  t o  t h e  San Marcos war c h i e f .  Tr. 1-55; 

T r .  September 8, 1954, a t  47. 

The Santo Domingo Indians  a l s o  have i n  t h e i r  possession a very 

o ld  pa in t ing  on bu f f a lo  h ide ,  which t h e i r  exper t  witness ,  Florence 

Hawley E l l i s ,  s t a t e d  was of "Saint Cruz," and had been brought t o  

Santo Domingo from Ga l i s t eo  Pueblo (no t  San Marcos) by the  Isi c lan ,  

i n  whose possession i t  sti l l  remained. See p l .  e x .  1 a t  13-17. What 

was probably t h e  same pa in t ing  is i d e n t i f i e d  i n  testimony of Tomasito 

Tenorio, Governor of Santo Domingo, given i n  1954, a s  "the patron 

s a i n t ,  S t .  Mary, of the  San Marcos church." Governor Tenorio f u r t h e r  

t e ~ t i f i e d ~ t h a t  a f t e r  being brought from San Marcos i t  w a s  f i r s t  placed 

i n  t h e  Santo Domingo church, but when t h a t  church caved i n t o  t he  

r i v e r  i n  about 1886 i t  had been rescued and turned over t o  t he  Sun 

c l an ,  which had held custody ever  s ince .  See T r .  Sept. 8, 1954, a t  
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47-49. D r .  E l l i s  i d e n t i f i e d  t h e  o b j e c t  near  t h e  s a i n t ' s  bosom or 

hand i n  t h e  p i c t u r e  as a c r o s s ,  Governor Tenorio as a sword. See 

p l .  ex. 1 a t  13-17, exs .  38a-f, 39; ana - c f .  Luke 2:35. 

29. Santo  Domingo Use of Turquoise Mines. Ind ian  mining of 

t u r q u o i s e  cont inued on a s m a l l e r  s c a l e  a f t e r  exhaus t ion  of t h e  g r e a t  

p i t .  Blake,  i n  t h e  c o n t i n u a t i o n  of t h e  l a s t  paragraph quoted i n  

f i n d i n g  25, above, wrote :  

. . . The p l a c e  is ,  however, o c c a s i o n a l l y  v i s i t e d  by 
Ind ians  from a d i s t a n c e ,  bu t  t h e i r  o p e r a t i o n s  appear 
t o  be conf ined t o  t h e  surrounding openings,  o r  t o  
breaking up masses of rock which were fo rmer ly  removed. 
The f ragments  which they procure  a r e  taken t o  one of t he  
Ind ian  pueblos on t h e  Rio Grande, where t h e  a r t  of g r i n d i n g  
and p e r f o r a t i n g  them f o r  beads is  y e t  known. How t h i s  is  
accomplished, I could  not  a s c e r t a i n .  Two o r  t h r e e  Ind ians ,  
on ly ,  go t o  t h e  l o c a l i t y  a t  one t ime, and whi le  t h e r e  they  
l i v e  i n  t h e  cave o r  r e c e s s  i n  t h e  f a c e  of t h e  c l i f f .  

James F. Meline, w r i t i n g  8 y e a r s  a f t e r  Blake,  s t a t e d  ( p l .  ex. 68):  

Turquoise ,  c a l l e d  by t h e  a n c i e n t  Mexicans Xha lchd i t l ,  
and h i g h l y  p r i z e d  by them, is found i n  v e i n s  running 
through a l i g h t  co lo red  t r a c h y t e  i n  t h e  C e r i l l o s ,  where 
e x i s t s  t h e  s i l v e r  mine desc r ibed  i n  a preceding para- 
graph. It i s  g r e a t l y  valued by t h e  I n d i a n s ,  f o r  
ornament, and i t  is s a i d  t h a t  numerous moccasin t r a c k s  
i n  t h e  neighborhood of t h e  mine show t h a t  i t  is  f r e -  
q u e n t l y  v i s i t e d  by them a t  n i g h t .  

I n  1880, t h e  year  a f t e r  t h e  American p r o s p e c t o r s  over ran  t h e  claimed 

a r e a ,  a n  unknown a u t h o r  wrote  as fo l lows  on t h e  back of a s t e r e o p t i c o n  

view of t h e  C e r r i l l o s  d i s t r i c t  ( p l .  ex. 28): 
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The o ld  tu rquoise  mine, now being operated by an 
e n t e r p r i s i n g  person [presumably D. C. Hyde] , is an 
immense work; e s p e c i a l l y  s o  when a  cons idera t ion  is had 
of t h e  rude f a c i l i t i e s  i n  use  i n  t h e  "booming times" of 
two hundred years  ago. It is known t h a t  t h e  Ind ians  
regard t h i s  mine, and t h e  p r e t t y  b lue  p ieces  found t he re ,  
wi th  a  kind of sacredness .  . . These tu rquoise  mines a r e  
s a i d  t o  be t h e  only known ones i n  America. . . Only one 
o r  two ou t  of many i n  t h i s  d i s t r i c t  a r e  being worked 
j u s t  now, o the r  than such a s  t h e  Ind ians  y e t  do of 
s c r a t ch ing  with  hands o r  s t i c k s  amongst o ld  dumps f o r  
b i t s  of b r i g h t  co lo r ,  which they p r i z e  as h igh ly  a s  
t h e i r  f o r e f a t h e r s  d id .  

I n  1882, W. B e  Sloan found Pueblo Indians  working i n  t h e  Mount 

Cha lch ihu i t l  p i t  and repor ted ;  'knowing t h e  Ind ians  seem t o  think 

they have t h e  r i g h t  t o  t h i s  mine, and being a t  t h i s  t i m e  a lone ,  I 

d id  no t  g e t  any specimens." Def. ex. 59. Lucy Bacon wrote i n  t h e  

March 1933 i s s u e  of New Mexico magazine ( p l .  ex. 36 a t  15): 

Even today, though t h e  mines have been under whi te  
domination f o r  c en tu r i e s ,  t h e  Ind ians  s t i l l  v i s i t  them. 
Spec i a l  s i g n i f i c a n c e  is a t tached  t o  t h e  s t ones  from t h i s  
place.  

Once i n  a while  groups of Ind ians  come t o  t h e  s i te  of 
t h e  o l d e s t  of t h e  ho les  and go through a ceremony which 
is closed t o  whi tes .  About a l l  t h a t  is known of i t  is  
t h a t  they drop prayer  plumes i n  t he  hole.  

The pueblo o r  t r i b e  of t he  Ind ians  mentioned i n  t h e  foregoing 

a r t i c l e s  is not  i d e n t i f i e d .  The "one of t he  Indian pueblos on t h e  
. . 

Rio Grande, where t h e  a r t  of g r ind ing  and pe r fo ra t i ng  them [ tu rquoise  

s t ones ]  f o r  beads is y e t  known," r e f e r r e d  t o  by Blake, however, is 

probably Santo Domingo. Bandelier wrote of C e r r i l l o s  tu rquoise  
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being pe r fo ra t ed  and po l i shed  a t  Santo Domingo i n  t h e  e a r l y  1880's. 

Def. ex. 31 a t  109. Professor  Blake himself publ ished another  a r t i c l e  

i n  1899, e n t i t l e d  Aboriginal Turquoise Mining, con ta in ing  t h e  fol lowing 

s ta tement  ( p l .  supp. ex. SO a t  282) :  

. . . Kunz records ,  on t he  a u t h o r i t y  of Major Hyde, who 
was explor ing t h e  C e r r i l l o s  l o c a l i t y  i n  1880, t h a t  t h e  
Pueblo Ind ians  from Santo Domingo warned him t h a t  t h e  
mine was s ac r ed ,  and t h a t  t h e  t u rquo i se  (cha lchui te )  he 
was taking from i t  must not  go i n t o  t h e  hands of those 
whose sav iour  was not  Montezuma. 

Major Hyde was s u r e l y  t h e  same D. C. Hyde r e f e r r e d  t o  i n  f i nd ing  

25, above, whose i n t e n s i v e  explora t ion  work proved t h e  g r e a t  p i t  

incapable  of f u r t h e r  conmercial  product ion.  

Other documentary evidence of t h e  American per iod express ly  

i d e n t i f i e s  t he  Ind ians  mining i n  t he  claimed a r e a  a s  Santo Domingos. 

I n  a d d i t i o n  t o  Bande l ie r ,  quoted i n  f i nd ing  28, above, Governor 

L. B. P r ince  of New Mexico wrote a s  fol lows i n  1893 (p l .  ex. 37):  

. . . The neighboring Pueblo Ind ians  of Santa  [ s i c ]  
Domingo Pueblo Vi l lage ,  had a  knowledge of and t r a d e  
i n  such ' cha l chu i t e l  ( t h e i r  name f o r  i t ,  meaning about 
what we do i n  saying money) a s  they had kept from in- 
he r i t ances  and by occas iona l  f i n d s  i n  looking about 
t he se  o ld  mines, t h a t  they seem t o  th ink  even now a s  a 
p a r t  of t h e i r  monopoly. 

The fol lowing a r t i c l e  appeared i n  Southwestern Mines i n  November 

1910 (p l .  ex. 34) : 

Threatening him with dea th  i f  he i n t e r f e r e d  wi th  
t h e i r  p lans  of robbing t h e  Ti f f  any t u rquo i se  mines, 
14 mi les  south of Santa  Fe, N. M.,  a band of Santa  
Ihmingo Ind ians  approached t h e  home of Manager 3 .  P. 
McNulty and a f t e r  l eav ing  a  guard of about 16  warriors 
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a t  t h e  mouth of t h e  s h a f t ,  descended the  125-foot 
s h a f t  by means of a rope, ascending with some of t he  
much sought f o r  s tone.  E f f o r t s  have been made 
by Santa  Fe o f f i c i a l s  t o  cap ture  some of t h e  band, bu t  
s o  f a r  t h e i r  chase has  been i n  v a i n  a s  M r .  McNulty is 
unable t o  i d e n t i f y  any of those brought before  him. 

The Indians s t i l l  claim t h e  turquoise  mines from 
which t h e i r  f o r e f a t h e r s  took turquoise  cen tu r i e s  ago, 
bu t  t h e  t i t l e  is i n  t he  American Turquoise Company 
which the  Ti f fanys  of New York a r e  t he  p r i n c i p l e  
s tockholders .  

I n  1915 the  Santo Domingos were c a l l e d  "for  a long time t h e  

chief  t r a d e r s  i n  t h e  tu rquois  from Los Cer r i l los . "  P1. ex. 30 a t  

I n  1935, L e s l i e  White wrote i n  t h e  Memoirs of t he  American 

Anthropological Associat ion ( p l .  ex. 26, def .  ex. 57 at 27): 

The Domingo Indians manufacture a g r e a t  d e a l  of 
jewelry.  They have easy access  t o  t h e  tu rquoise  mines 
a t  C e r r i l l o s .  From a nearby mountain they g e t  a whi t i sh  
mineral  which they u s e m  make beads. 

E l s i e  C. Parson i n  1939 c a l l e d  Santo Domingo "the turquoise  

center"  ( p l .  ex. 17) .  

Victor  Garcia,  78, cu r r en t ly  Governor of Santo Domingo, t e s t i f i e d  

i n  t h e  t r i a l  of t h i s  case  t h a t  he and h i s  f a t h e r  before  him mined 

turquoise  i n  t h e  claimed a r e a  and t h a t  nonosanto Domingo Indians d id  

no t .  H e  s t a t e d  t h a t  t h e  mines of t he  a r ea  had belonged t o  h i s  people 

s i n c e  before  t h e  t i m e  of Columbus. Tr. 1-67-79, Sant iago Lovato, a 

Santo Domingo Indian 88 yea r s  o l d ,  t e s t i f i e d  t h a t  he held an important 

p o s i t i o n  of a r e l i g i o u s  n a t u r e  with h i s  t r i b e ,  which required him t o  
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be f a m i l i a r  wi th  t h e  boundaries of t h e  Pueblo 's  lands as passed down 

from genera t ion  t o  genera t ion .  H e  s t a t e d  t h a t  Mount Cha l ch ihu i t l  

and what is today known a s  t he  Tiffany mine were bel ieved by t h e  

t o t a l  populat ion of Santo Domingo t o  be r i g h t f u l l y  t h e i r s .  H e  t o ld  

of going t o  mine s e v e r a l  t imes when he was twenty years  of age o r  

younger, and on one occasion c h i s e l i n g  ou t  and ca r ry ing  away a 25 

t o  35 pound chunk of turquoise .  H e  s t a t e d  h i s  f a t h e r  mined i n  t h e  

a r e a  before him and t h a t  t h e  Mount Cha lch ihu i t l  mine belonged t o  t h e  

Santo Domingo Tribe before  h i s  f a t h e r  was born. T r .  1-82-101. 

S imi l a r  testimony was given by o the r  Santo Domingo wi tnesses  i n  

1953 and 1954. - See Tr. 1953 a t  15-18, 26-28, Tr. 1954 a t  20-21. 

There is a l s o  evidence i n  t h e  record t h a t  o the r  pueblos claimed 

t h e  tu rquoise  mines, and some evidence t h a t  t h e  pueblos d i d  no t  

recognize v i l l a g e  ownership of n a t u r a l  resources .  David Snow, 

Curator of Archeology a t  the Museum of New Mexico, wrote as fo l lows  

in 1973 (def. ex. 47 a t  41): 

The ownership of resource  areas by i nd iv idua l s  o r  by 
v i l l a g e s  o r  o t h e r  s o c i a l  groups was no t  a p a r t i c u l a r l y  
well-developed concept among North American Indians .  
Feuds over ownership o r  use  of resource  a r e a s ,  however, 
have been recorded between some Ca l i fo rn i a  groups 
(Heizer and Treganza 1944).  The e x t e n t  of such con- 
t e n t i o n  elsewhere is  not  known. I n  t h e  southwest,  s a l t ,  
l i k e  tu rquoise ,  was considered a prec ious  commodity and 
i t s  gift t o  t h e  Pueblo Ind ians  is sanct ioned i n  mytho- 
l o g i c a l  tenis i n  much t h e  same manner as tu rquoise .  
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Harr ington (1916:535) was t o l d  t h a t  s a l t  'was not  
considered t h e  proper ty  of any one t r i b e  ... but  t he  
d i v i n e  g i f t  of S a l t  Old Woman, who gave herse l f  f r e e l y .  . .' 
Turquoise d e p o s i t s  probably were s i m i l a r l y  considered, How- 
ever ,  Santo Domingo Pueblo c la ims ownership of t h e  C e r r i l l o s  
p i t s  through inhe r i t ance  from t h e  former Tanoan owners 
(Lange and Riley 1966:109, 142),  a s  a r e s u l t  of t h e  Pueblo 
Revolt of 1680 when the Gal i s t eo  v i l l a g e s  were abandoned. 
The presen t  e a s t e r n  boundary of t h e  Santo Domingo Pueblo 
Grant l i e s  s e v e r a l  mi les  west of t h e  C e r r i l l o s  tu rquoise  
depos i t s  and sheer  propinqui ty  may be t he  s t ronges t  b a s i s  
f o r  t h e  Domingo a t t i t u d e  toward t he  C e r r i l l o s  tu rquoise  
depos i t s .  

Informants i n  t h e  1930s s t a t e d  t h a t  t he  fol lowing pueblos 
mined tu rquoise  a t  C e r r i l l o s :  Santa  Ana, Santo Domingo, 
Cochi t i ,  San Fe l i pe ,  and San I ldefonso.  These same sources  
claimed t h a t  Zuni was not  allowed access  t o  t h e  C e r r i l l o s  
mines (Gif f ord 1941 : 125) ; however, Adair (1944 : 129) 
recorded t h a t  a Zuni Indian,  on a t r ad ing  expedi t ion  t o  
Santo Domingo i n  t h e  1890s, requested permission from t h e  
Domingos t o  mine tu rquoise  a t  C e r r i l l o s .  The Zuni was 
r e f e r r e d  t o  t h e  Anglo owner of t h e  mine i n  Santa  Fe, and 
f o r  f i v e  d o l l a r s  was given permission. 

I n  c o n t r a s t  t o  t h e  foregoing,  Bandel ier  wrote i n  h i s  F ina l  Report 

of 1890 ( p l .  supp. ex. 48 a t  157) : 

Divided i n t o  p e t t y  communities, t h e  Pueblo t raded  
wi th  h i s  neighbor,  o r  fought with  him, a s  circumstances 
might d i c t a t e .  Trading was simple exchange, f o r  t h e r e  
was no money. The solemn dances served o f t e n  a8 marts, 
where t h e  people came t o  enjoy themselves and t o  b a r t e r .  
But t h e  v i l l a g e  Indian a l s o  made longer  t r i p s  f o r  
commercial purposes.  I n  1540, t he  Pecos Ind ians  came 
t o  Zuni with  bu f f a lo  h ides .  The two extremes, w e s t  and 

' east, possessed d i s t i n c t  commodities, which gave r i s e  
t o  commerce. Again, c e r t a i n  groups of v i l l a g e s  i n  t h e  
very  h e a r t  of New Mexico con t ro l l ed  n a t u r a l  resources  
coveted by o t h e r s ,  and f o r  t h e i r  possession they ba r t e r ed  
o r  wrangled. The Tanos held t he  v e i n s  of tu rquoise ,  o r  
k a l a i t e ,  a t  t h e  C e r r i l l o s ,  about twenty miles southwest 
of t h e  p r e sen t  Santa  Fe. A branch of t h e  Tiguas and 
another  of the P i r o s  were s e t t l e d  i n  t h e  neighborhood 
of t h e  sa l t  marshes. The Zunis enjoyed a s i m i l a r  p r i v i l e g e  
i n  being w i th in  a s h o r t  d i s t a n c e  of t h e  S a l i n e s  of t h e  
Carr izo.  The Queres of San Fe l i pe  had i n  f r o n t  of t h e i r  



v i l l a g e  l a r g e  ve in s  of mineral  p a i n t ,  va luab l e  t o  t h e  
Indian f o r  h i s  po t t e ry .  Such a m  o the r  n a t u r a l  ' t r e a s u r e s '  
were guarded a s  j e a lous ly  a s  t h e  l im i t ed  power of t h e i r  
possessors  permit ted;  tney both d iv iaed  t h e  pueblos from 
one another  a t  t i m e s ,  and held them toge ther  by the  g r e a t  
t i e  of commercial i u t e r cou r se .  

An a r t i c l e  from t h e  Santa  Fe New Mexican f o r  December 19 ,  1910, 

t e l l s  of t h e  a r r e s t  of f ou r  Cochi t i  Ind ians  f o r  unauthorized mining. 

The l ead  paragraph of t h e  a r t i c l e  s t a t e s  ( p l .  ex. 19):  

The s t o r y  of t he  removal of tu rquoise  from t h e  
Ti f fany  mines by Indians  who s t i l l  f e e l  t h a t  they 
have a  r i g h t  t o  t h e  semi-precious s t ones  used i n  
t h e  ceremonies appears  t o  be anything bu t  a  myth. 
For years  J. P. McNulty, i n  charge of t h e  mines 
has been complaining t h a t  Ind ians  s t o l e  t he  tu r -  
quoise  by n igh t ,  e s p e c i a l l y  on moonlight n i g h t s ,  bu t  
i t  was a n  extremely d i f f i c u l t  t a s k  t o  g e t  proofs .  

An in te rv iew with one of t h e  a r r e s t e d  Ind ians  was repor ted  a s  

fol lows i n  t h e  same a r t i c l e :  

. .'My name i t  is  Marcia1 Quintana, '  s a i d  t h e  Indian.  
'I l i v e  a t  Cochi t i .  I go t o  Turquoise mines t o  g e t  
t u rquo i se , t ha t  is  t r u e  enough. W e  want turquoise. .  
Ind ians  from Santo Domingo br ing  u s  tu rquoise  t o  
Cochi t i ,  t h a t  is  t r u e  enough, bu t  they a sk  b ig  p r i c e  
f o r  i t .  We hear  t h i s  mine was opeQ and nobody watched 
i t  o r  c a ~ a b o u t  i t .  We see s h e r i f f s  coming but  no t  
t r y  t o  escape. We th ink  w e  can g e t  tu rquoise  from 
mine which nobody watched.'  

Asked i f  he thought t h a t  t he  T i f f a n i e s  had grown 
i n d i f f e r e n t  about t h e i r  t u rquo i se  mines and were 
w i l l i n g  t o  l e t  t h e  Ind ians  remove t h e  s t ones ,  
Quintana s a i d  t h a t  he d id  not  t h ink  t h a t  t h e  
T i f f a n i e s  o r  anybody e l s e  cared i f  they went t o  t h e  
mine where they were captured.  

An a r t i c l e  i n  t h e  New Mexican f o r  March 10,  1911, r e p o r t s  t h a t  
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f o r  s t e a l i n g  turquoise .  The . :.:~l(~. i.irthr.:. s t a r ed  ( p l .  ex. 20) : 

The Indians  use ti ,nisi- iilr c t ~ r i : < ~ ~ i i a l  purposes 
and i t  has  been p r a c t i c a l l j  ' ; t p o s s i b l : . ~  t o  g e t  them t o  
understand t h a t  t h e  turquoise *r.ines are no longer 
publ ic  property.  

The Indians of both Cochi t i  and Santo Domingo were 
cautioned by Superintendant Crandal l  t o  keep away from 
t h e  Tiffany mines but  t h e i r  fondness f o r  t he  semi- 
precious s tone  go t  them f i n a l l y  i n t o  t rouble .  

The Tiffany mines have been closed down f o r  some 
t i m e  i n  order  t o  c u r t a i l  t h e  production. These mines 
near Santa  Fe had suppl ied  a l l  t he  American turquoise  
t he  Ti f fanys  use  i n  t h e i r  famous jewelry. 

Joseph E. Pogue, i n  h i s  s tudy  e n t i t l e d  The Turquoise, 3 Memoirs 

of t h e  Nat ional  Academy of Science 52, fn .  6 (1915), wrote: 

For a long per iod t h e  Queres of San Fe l ipe  were 
t h e  chief  t r a d e r s  i n  t he  C e r r i l l o s  product. 

The Commission f i n d s  from a preponderance of t he  evidence t h a t  

t h e  Santo Domingo Indians  had s o l e  and exc lus ive  use  and occupancy 

of t h e  tu rquoise  mines i n  t he  claimed a rea  a t  t h e  beginning of t he  

American per iod and f o r  a long time p r i o r  there to .  The Commission 

f u r t h e r  f i n d s  t h a t  such use and occupancy continued on a s o l e  and 

exc lus ive  b a s i s  u n t i l  1879 and on a non-exclusive b a s i s  f o r  a long time 

t h e r e a f t e r .  

30. Other Santo Domingo Use of Claimed Area. Both turquoise  

mining zones a r e  Santo Domingo r e l i g i o u s  shr ines .  Tr.  1953 a t  26, 

28; Tr. 1954 a t  53. The mining zones were a l s o  wi th in  t he  Santo 

Domingo t r a d i t i o n a l  horse pas ture ,  which continued t o  be used u n t i l  
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t he  l a t e  1930's.  Tr. 1953 a t  35, Tr. 1954 a t  21. p l a i n t i f f ' s  e x h i b i t  

number 2 ,  a map placed i n  evidence during t he  1954 proceedings,  shows 

both zones w i th in  t h e  pueblo 's  customary use  a r e a ,  and approximates 

t h e  e a s t e r n  boundary shown on j o i n t  e x h i b i t  No. 1, t h e  map prepared 

by the Bureau of Land Management for the 1977 t r i a l .  

Conclusion of Law 

Based upon the foregoing f i nd ings  of f a c t ,  Nos. 23 through 30, 

t h e  Commission concludes t h a t  t he  a r e a  descr ibed i n  finding 24, above, 

l y ing  t o  the e a s t  of t h e  abo r ig ina l  t i t l e  area he re to fo re  found t o  

belong t o  the .Pueblo  of Santo Dolningo, w a s  a l s o  owned by t h e  Pueblo of 

Santo Domingo under a b o r i g i n a l  t i t l e  a t  t h e  beginning of American 

sovere ign ty  over New Mexico and f o r  an undetermined t ime t h e r e a f t e r .  

John T. Vance, Commissioner 


