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BEFORE THE I N D I A N  CLAIMS COMMISSION 

ALEUT COMMUNITY OF ST. PAUL ISLAND 

P l a i n t i f f ,  

THE UNITED STATES OF AMERICA, 

Defendant . 
THE ALEUT TRIBE, by I l i o d o r  Merculief  f 

a s  Represen ta t ive  of t h e  s a i d  T r i b e  
and a l l  members 
ALEUT COMMUNITY 

v. 

THE UNITED STATES 

t h e r e o f ;  and THE 
OF ST. PAUL ISLAND, 

P l a i n t i f f s ,  

OF AMERICA, 

Defendant. 

ORDER GRANTING PLAINTIFFS ' MOTION FOR 
FINAL SEVERANCE OF CLAIMS, AND FOR OTHER PURPOSES 

On J u l y  1 4 ,  1978, p l a i n t i f f s  under t h e  above-captioned docke t s  
f i l e d  a motion f o r  f i n a l  severance  of t h e  c l a i m  of t h e  Aleut  
Community of S t .  George I s l a n d  from Docket 369, f o r  c o n s o l i d a t i o n  
of s a i d  c la im f o r  a l l  purposes  w i t h  Docket 352, and f o r  e n t r y  of 
f i n a l  award i n  t h e  newly-consolidated docke t s .  Defendant r e p l i e d  
i n  o p p o s i t i o n  on August 7 ,  1978, a s s e r t i n g  t h a t  such an o r d e r  would 
p r e j u d i c e  defendant  because t h e  c la ims  remaining under Docket 369 
a f t e r  severance have n o t  been s t a t e d  w i t h  s u f f i c i e n t  c l a r i t y  and 
d e t a i l  t o  inform defendant  and t h e  Commission a s  t o  what t h o s e  
c la ims  a r e .  

The Commission has p r e v i o u s l y  he ld  t h a t  t h e  c l a i m  of t h e  Aleut  
Community of S t .  George I s l a n d  pleaded under Docket 369 p resen ted  
q u e s t i o n s  of l a w  and f a c t  i d e n t i c a l  w i t h  q u e s t i o n s  under t h e  Docket 
352 c la im of t h e  Aleut  Community of S t .  Pau l  I s l a n d  and d i f f e r e n t  
than t h e  q u e s t i o n s  t o  be reso lved  w i t h  r e s p e c t  t o  any o t h e r  p o s s i b l e  
c l a ims  under Docket 369, 36 Ind.  C 1 .  Comm. 235, 249 (1975). A t  t h e  
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same time, t h e  Commission ordered t h e  severance of t h e  St. George 
c la im from Docket 369 and i ts  c o n s o l i d a t i o n  f o r  t r ia l  wi th  the S t .  
Paul  c l a i m  under Docket 352, 36 Ind.  C1. Comm. a t  252. 

On June 9 ,  1978, t h e  C o ~ m i s s i o n  en te red  an  i n t e r l o c u t o r y  award, 
s u b j e c t  t o  o f f s e t s ,  on t h e  c l a i m  s o  conso l ida ted  f o r  t r i a l ,  42 Ind. 
C1. Comm. 1, 152. Defendant, however, does  n o t  claim o f f s e t s  a g a i n s t  
t h e  i n t e r l o c u t o r y  award. See de fendan t ' s  Memorandum accompanying 
response  i n  o p p o s i t i o n ,  August 7 ,  1978, a t  3. 

Having considered de fendan t ' s  obj e c t i o n s ,  t h e  Commission con- 
c l u d e s  t h a t  no p r e j u d i c e  w i l l  ensue t o  defendant  as a  r e s u l t  of 
g r a n t i n g  p l a i n t i f f s '  motion,  t h a t  t h e  c la ims  decided by t h e  
Conrmission's d e c i s i o n  a t  42  Ind.  C 1 .  t h n n .  1 (1978) a r e  now r i p e  
f o r  e n t r y  of f i n a l  award and t h a t ,  colisequently,  p l a i n t i f f s '  motion 
should be g ran ted .  

It is t h e  l a w  of t h e  c a s e  h e r e  t h a t  t h e  S t .  George claim i n  
Docket 369 and t h e  S t .  Pau l  c la ims i n  Docket 352 a r e  i d e n t i c a l  w i t h  
each o t h e r  and d i f f e r e n t  than any remaining c la ims i n  Docket 369 and 
t h a t  s a i d  d i s t i n g u i s h a b l e  c la ims arc  s ~ v e r a b l e ,  35 Ind.  C1. Comm. a t  
249, 252, supra .  Upon e n t r y  of f in i l l  award on those  c la ims  decided 
by t h e  Commission a t  42  Ind.  C1 .  Cornm. 1, supra ,  s a i d  claims w i l l  be 
res j u d i c a t a  and,  t h e r e f o r e ,  not  r e l i t i g a b l e  i n  any  form under Docket 
369. F i n a l l y ,  e n t r y  of such a  f i n a l  award w i l l  n o t  i n  any way r e f l e c t  
upon t h e  v i a b i l i t y  o r  t h e  merits of any of those  c la ims a l l e g e d l y  
remaining under Docket 369. 

I T  IS  THEREFORE ORDERED t h a t  t h e  c la im of t h e  Aleut  Community 
of S t .  George I s l a n d  which, by Commission o r d e r  of J u l y  18,  1975, 
36 Ind. C1. Comm. 252, was severed  from t h e  o t h e r  c l a ims  of The 
Aleut  Tr ibe ,  e t  a l . ,  under Docket 369 and conso l ida ted  f o r  t r i a l  
w i t h  t h e  c la ims  of t h e  Aleut  Community of S t .  Paul  I s l a n d  under 
Docket 352, and w i t h  r e s p e c t  t o  which c la im,  toge the r  wi th  s a i d  claims 
under Docket 352, the Commission on June 9, 1978, 42  Ind.  C1. Conm. 
a t  152-53, e n t e r e d  an  i n t e r l o c u t o r y  award i n  f a v o r  o f  p l a i n t i f f s  i n  
t h e  amount of $11,239,604, be ,  and t h e  same hereby is ,  f i n a l l y  
severed  from any o t h e r  c l a ims  a l l e g e d  under Docket 369, des igna ted  
a s  Docket 369-A and capt ioned Aleut  Community of S t .  George I s l a n d  
v.  The United S t a t e s  of America, and 
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IT IS FURTHER ORDERED that s a i d  Docket 369-A be,  and t h e  same 
hereby is, consol idated with Docket 352 for  the  purpose o f  entering 
f i n a l  judgment i n  s a i d  dockets.  A separate  f i n a l  award i n  said 
consol idated dockets w i l l  be concurrently entered.  

Dated a t  Washington, D. C. t h i s  30th day of August 
1978. 

Jerome K .  Kuykendall, Chairman 

John T .  Vance, Commissioner 

Richard W .  ~ & r b % o d ~ h ,  - 

~ k a n t l e y  B ~ U I ,  Commissioner 


