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ADDITIONAL FINDINGS OF FACT 

The Commission makes t he  following f indings  of f a c t  which a r e  

supplemental t o  t h e  f indings numbered 1 through 14 previously entered 

he re in  on December 14, 1970, 24 Ind. C1.  Comm. 208 (1970). 

15. Lands t o  be Valued. There a r e  two separa te  but  contiguoue 

t r a c t s  of land t o  be valued t n  this case. The smaller t r a c t  of some 

11,168,731 acres  is s i t u a t e d  east of t h e  Missouri River i n  the  s t a t e  

of South Dakota and is more r ead i ly  i d e n t i f i e d  as t h e  "Royce 410 lands", 

o r  "Royce 410 area.'' 

The l a r g e r  tract l y ing  west of the Missouri River and iden t i f i ed  

as the " ~ i o u x - ~ o r t  Laramie lands" contains some 60,308,000 acres i n  the 

s t a t e s  of North and South Dakota, Montana, Nebraska, and Wyoming. 

The valua t ion  da te  f o r  both tracts is February 26, 1859, the 

e f f e c t i v e  d a t e  of t he  Apr i l  19, 1858, t r e a t y  of cession between the 

Yankton Sioux and t h e  United Sta tes .  11 Stat.  743. 
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The Royce Area 410 Lands 

16. Topography. The o v e r a l l  topography of t h e  Royce 410 lands,  

which were glac ia ted ,  is t h a t  of a f l a t ,  f e a t u r e l e s s  p l a i n  with minimal 

r e l i e f .  Within the  Royce 410 lands the re  a r e  seve ra l  major topographic 

d i v i s  ions . 
The James River Lowland, by far the longes t ,  is 50 t o  60 miles wide, 

200 miles long and 200 f e e t  below t h e  surrounding uplands. Its topography 

is that of a gent ly r o l l i n g ,  amorphous p l a i n  ahuse r e l i e f  r a r e l y  exceeds 

30 f e e t  except along r i v e r  and streams. 

The James River Highlands a r e  a t  the southern t i p  of t h i s  lowland 

and cons i s t  of t h ree  rock-covered r idges ,  James Ridge, Turkey Ridge, and 

Yankton Ridge. 

A small sec t ion  of t he  Lake Dakota P la in  l i e s  a t  the  northern 

periphery of the Royce 410 area, near the present  towh of Redfield, 

South Dakota. It was the  s i t e  of the ancient  Lake Dakota and is a 

formless p l a i n  now drained southward by t h e  James River, whose 100 foot- 

deep trench f o r m  the  only major r e l i e f .  

The Coteau (edge) du P r a i r i e s ,  a steep-edged p la teau ,  lies t o  t h e  

e a s t  of the James River Lowland, r i s i n g  some 600 t o  800 feet above 

its surroundings. The general  s lope  of t h i s  Coteau is  westward and 

southward, and it  ends abrupt ly  on the  w e s t  i n  a 300-foot escarpment. 

In the eastern s e c t i o n  of t h i s  Coteau, r e l i e f  is low, while i n  the western 

( the  Lakes region)  there are rugged h i l l s ,  separated by smooth f l a t l a n d s .  

This l a t t e r  region is dot ted  by lakes ,  which are mostly f r e sh  water 

and spring-fed. 
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The Coteau du Missouri is the  major physiographic f ea tu re  of t h e  

Missouri River uplands, which cons t i t u t e  the drainage d iv ide  between 

the  Missouri and t h e  James Rivers. The h i l l s  l i e  700 f e e t  above the 

James River Lowland. The northeas tward-facing escarpment of t h i s  Coteau 

marks the  boundary between the  Great Plains Physiographic Province on 

the  west and t h e  I n t e r i o r  Lowland on the  eas t .  

F ina l ly ,  t h e  Missouri River Trench occupies a narrow band of land, 

running along the  eas t e rn  bank of the  Missouri River. The b l u f f s  of 

this river va l l ey  average 400 feet i n  height .  

17. Climate. The Royce 410 lands l i e  near the  center  of the North 

American continent  and t h e i r  d is tance  from the  oceans d i c t a t e s  t h e  

cl imate.  

Average annual temperatures decrease from 4 g 0  F. i n  t h e  extreme 

southeast  corner of t he  Royce 410 lands t o  47' F. i n  the  northern reaches 

of the  sub jec t  area.  Mean winter  temperatures (December - February) 

range from 24' F. i n  t h e  south t o  15' F, i n  the  north,  while  mean summer 

temperatures (June - August) vary from 73' F. t o  70" F. from south 

t o  north.  

The wind p reva i l s  from the  northwest i n  the  winter  months (October- 

Apr i l ) .  Summers b r ing  winds with a southeaster ly component, pushing 

warm, moist Gulf a i r  i n t o  the  region. Because of low average humidity, 

t he re  a r e  approximately 130 c l e a r  days i n  t h e  southeast  and 160 clear 

days i n  the  northwest per  year .  
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Since the  f i r s t  f a l l  freeze usually occurs i n  l a t e  September and 

the l a s t  spr ing freeze usually i n  the  middle of May, the  growing season 

is somewhat limited. 

18, Precipi ta t ion  and Water Supply. Average annual prec ip i t a t ion  

ranges from over 25 inches i n  the southeast t o  17 inches i n  the northwest 

portion of the Royce 410 lands, and approximately 75 percent of the  

p rec ip i t a t ion  f a l l s  a s  ra in .  Annual s n w f a l l  accumulation pat terns  

indicate t h a t  35 t o  50 inches of snow i n  the w i h r  a r e  a common occur- 

rence. The seasonal summer maximums of p rec ip i t a t ion  occur i n  June 

and August, so  that  moisture peaks coincide with the temperature highs 

of the growing season. 

Three major r ive r s  dra in  the subject  lands, the Missouri, t h e  James, 

and t h e  Big Sioux. The smaller Vermillion River flows through the 

southeastern port ion of the  subject  lands, flowing i n t o  the  Missouri 

near the town of Vermillion. Runoff i n  the subject  area  is low due 

t o  high evaporation and t h e  permeable na ture  of the  surface materials .  

In a r i d  years both the James River and the Big Sioux River have been 

known t o  dry up completely. Apart from the  r i v e r s  there  are a number 

of inland lakes and ponds found i n  the Royce 410 area. Early s e t t l e r s  

were primarily in te res ted  i n  the  lands which had surface streams o r  

springs,  while lands tha t  provided w e l l  water were secondarily desirable. 

19. Soils.  The predominant s o i l  parent mater ia l  i n  the Royce 410 

area  is "glac ia l  till", mater ia l  which was transported i n t o  the  a rea  
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by succeeding g l a c i a l  advances and r e t r e a t s .  Under a vegeta t ion  cover 

of t a l l  and mid grasses ,  and a r a i n f a l l  t h a t  f a l l s  predominatly during 

the  he ight  of t he  growing season, t h e  parent  mater ia l  of g l a c i a l  deb r i s  

produced a black r i c h  e a r t h  -- a chernozem s o i l .  Thus, t h e  Royce 410 

lands l i e  wi th in  the  Dakota Diviaion of t h e  Great Plains Black B e l t ,  

an a rea  dominated by these  black, p r a i r i e ,  chernozem s o i l s .  

The s o i l  is "zonal", i . e . ,  well-developed, and has a very dark 

A-horizon which o f t en  reaches two f e e t  inL.depth. The dominant s o i l  

i n  the  Royce 410 a rea  is the  Barnes, with an A-horizon up t o  15  inches 

th ick ,  and a loam or fine sandy loam consistency. The Barnes is a f i n e  

a g r i c u l t u r a l  s o i l ,  high i n  nu t r i en t s .  

An a l l u v i a l  parent  ma te r i a l  produced t h e  Wabash or  Laurel s o i l ,  

e spec ia l ly  along the  Big Sioux and James Rivers, while P ie r r e  Shale 

along the Missouri River produced t h e  more rocky P ie r r e  s o i l .  Loessial  

depos i t s  from t h e  Missouri River produced the  Moddy s o i l ,  whose A-horizon 

is l i g h t e r  and th inner  than t h e  predominant Barnes. This s o i l  is found 

along the Big Sioux River i n  t h e  extreme eas t e rn  edge of t h e  claim 

area,  and is a highly productive s o i l .  

The Sioux s o i l  is found i n  amall a reas  throughout t h e  Royce 410 

lands and has developed on c r y s t a l l i n e  bedrock i n  small outcrops. It 

is th inner  than the  Barnes and has a rocky component. Final ly,  i n  t h e  

extreme northwestern s e c t i o n  of t he  sub jec t  a r ea  is found the  Willianrs 

s o i l ,  which is r e l a t e d  t o  t h e  Barnes, although its A-horizon is thinner 

than t h e  Barnes. 
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About one-third of t h e  s o i l e  i n  t h e  eas t e rn  po r t ion  of t h e  Royce 

410 lands can be c l a s s i f i e d  as r i c h ,  f e r t i l e ,  and exce l l en t ,  wi th  t h e  

b e s t  and most productive being the  bottom lands i n  t h e  southeas t  c o m e r  

of the  subject t r a c t  a few miles  o f f  t h e  Missouri River from Sioux 

City, Iowa. Moving northwesterly from t h i s  poin t  across  t h e  balance 

of t h e  Royce 410 lands we  f i n d  a gradual t r a n s i t i o n  from t h e  most productive 

t o  t h e  l e a s t  productive land i n  t h e  northwest corner of t h e  ceded t r a c t .  

This uniform gradat ion i n  s o i l  q u a l i t y  is the  r e s u l t  of t h e  e a r l i e r  noted 

g l a c i a l  a c t i v i t y  t h a t  leve led  a v a s t  a r ea  east of the Missouri River. 

The lands i n  e a s t e r n  South Dakota compare favorably with those found 

i n  nor theas tern  Nebraska, c e n t r a l  and western Iowa, and t h e  southwestern 

p a r t  of Minnesota. 

20. Natural Vegetation. 

Grass. While the  prospect ive s e t t l e r s  of t hese  lands in a *  - 
1859 would no t  have been aware of t h e  names and depths of t h e  s o i l s  

o r  how they came t o  be formed, they would have known from the  luxur i an t ,  

t a l l  g rass  vegeta t ion  cover t h a t  t hese  p r a i r i e  s o i l s  would prove 

a g r i c u l t u r a l l y  productive. The t a l l  g rass  of t h e  southeastern po r t ion  

of t he  Royce 410 lands was l a rge ly  Big Bluestream. The appearance was 

t h a t  of a luxur i an t  meadow, s i m i l a r  t o  the  Iowa lands t o  t h e  e a s t .  A s  

one advanced west and p r e c i p i t a t i o n  lessened gradual ly,  t h e  t a l l  grass 

a rea  gave way t o  mid and t a l l  g rasses ,  such as Needlegrass and Needle 

and Thread. Farther  w e s t ,  t he  s i z e  of t h e  grass  aga in  decreased i n  
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an a r e a  of medium and shor t  grasses,  dominated by Western Wheatgrass 

and P r a i r i e  Junegrass. F ina l ly ,  i n  t h e  upper northwest s e c t i o n  t h e r e  

w a s  a s h o r t  grass  region dominated by Buffalograss,  Bluegama and L i t t l e  

Blues tern. 

b. Timber. South Dakota, being p r a i r i e  land, w a s  d e s t i t u t e  

of timber upon its p la ins  and i n  i ts  va l l eys  but  t he re  was timbered 

land along the  r iverbeds.  In t h e  e a r l y  days of set t lement  i n  t h e  Big 

Sioux River Valley, sawmills were construcked near the  f a l l s  t o  exp lo i t  

the a v a i l a b l e  timber and water power. The construct ion of the sawmills 

s t imulated the  commercial development of t h e  county. Similar ly,  Clay 

County, through which the  Vermillion runs, contained s i m i l a r  t r a c t s  

of t imber,  along the  Vermillion and t h e  Missouri, t h e  county's southern 

border,  and a s  e a r l y  a s  1862, a s a w m i l l  d id a f lou r i sh ing  business there.  

21. , Transportatton - Access ib i l i ty .  

a. River Transportation. The Missouri River which borders 

the southern p a r t  of t h e  Royce 410 lands,  of fered  t h e  e a r l i e s t  and 

most important t r a v e l  rou te  through the  Yankton Sioux country. It was 

the  only navigable r i v e r ;  the  o ther  r i v e r s ,  such as  t h e  James, the 

Big Sioux and the  P l a t t e  were non-navigable, even f o r  t h e  e a r l y  f l a t  

bottomed mackinaw boats  used by the  f u r  t r ade r s .  

By 1829 steamboats were moving up and down t h e  Missouri River 

between St.  Louis and Leavenworth, Kansas. In  1831, the  Yellowstone 

was the  f i r s t  steamboat t o  penet ra te  the  Yankton Sioux t r a c t .  It went 
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up the Missouri i n  Dakota as  f a r  a s  the s i t e  of Pierre.  In 1832, the 

Yellowstone traveled t o  Ft. Union which was a t  the  mouth of the  Yellow- 

stone River just  across the  Montana l i n e  i n  North Dakota. 

The steamboat route up the  Missouri became an important commercial 

t ranspor ta t ion  system f o r  the f u r  t rader ,  the Army and the  mining camps 

and, by 1860, steamboats had advanced as far north as Fort Benton. 

This steamboat t r a f f i c  soon made the town of Yankton i n  the  south- 

eas tern  corner of the  subject  t r a c t  the  only coarplercial por t  f o r  the 

Dakotas. It possessed an excellent  steamboat landing, extending nearly 

the  whole length of the town's r ive r f ron t ,  the  only such landing between 

Sioux City and Fort Randall. In 1860, one year a f t e r  the  valuation date,  

19 steamboats passed Yankton on t h e i r  way up the  r ive r .  By 1869, when 

the ra i l road had reached Sioux City, Iowa, Yankton was the loading 

and unloading point  f o r  r i v e r  boats. The completion of the Northern 

Paci f ic  Railroad t o  Biamark i n  1873, ended Missouri River t r a f f i c .  

A t  a l l  tiues the  Missouri River provided access t o  adjacent lands 

bordering both s ides  of the r i v e r  and seemingly should have been of 

pa r t i cu la r  benef i t  t o  the  ea r ly  set t lements s i tua ted  i n  the  extreme 

southeastern portion of the subject  t r a c t  and on the  Missouri bottom 

lands. However, because there were f e w  landing sites on the  Missouri 

River, f e w  stops were made and on balance i t  can be sa id  that steamboat 

t r a f f i c  on the Missouri River had l i t t l e  influence on the  development 

of southeastern Dakota i n  general . 
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b. Overland Transportation. A s  of 1859, there were no exis t -  

ing  roads leading northward from the  Missouri River i n t o  the  cen t ra l  and 

northern regions of the Royce 410 lands. This lack of roads i n  the 

i n t e r i o r  of the  subject  t r a c t  would prove a serious handicap t o  po ten t i a l  

s e t t l e r s  and t h e i r  ox-driven wagons. The meandering of the non-navigable 

streams provided some access, but were more adaptable t o  the  movements 

of the  res ident  Indians than poten t i a l  white s e t t l e r s .  

During t h i s  same period the main overland routes from the Missouri 

River across the Great Plains ran south of the  subject  lands i n  Nebraska, 

These overland routes coursed through the  P l a t t e  Valley and were essen t i a l ly  

"throughways" t h a t  carr ied  the  t i d e  of new s e t t l e r s  from the eas tern  

s t a t e s  t o  des t inat ions  fu r the r  west. 

c. Railroads. In 1859, there were no rai lroads anywhere 

near the  Royce 410 lands. In 1857, a ra i l road  from the eas t  had reached 

S t .  Louis, Missouri, In 1864, the  c loses t  ra i l road t o  the Yankton 

Sioux lands had reached Marshalltown, Iowa, some 200 miles e a s t  of the 

southeast t i p  of the Royce 410 lands. 

Rumors of the  locat ion of a transcontinental  rai lroad had been 

bandied about s ince  the  1850's. Several possible routes had been surveyed 

and were under consideration. A s  a r e s u l t  of recommendations made by 

the Secretary of War, Jefferson Davis, i n  1856, a route was selected tha t  

would commence e i t h e r  a t  Council Bluffs, Iowa on the Missouri River o r  

at Leavenworth, Kansas. In 1862, Congress created the Union Paci f ic  

Railroad and i n  1863, construction began with Omaha, Nebraska, selected 
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a s  the eas tern  terminus of the  rai lroad.  The Union Pac i f i c  was f i n a l l y  

completed i n  1869. It followed the  South P l a t t e  River across Nebraska 

w e l l  below the  Royce 410 lands while bordering the "Sioux-Fort Laramie 

lands" south of the North P l a t t e  River f o r  a distance o f  40 miles. 

It was not u n t i l  1868, t h a t  t h e  Sioux City and Paci f ic  Railroad 

reach Sioux City, Iowa, a t  the  southeast corner of the Royce 410 lands. 

The f i r s t  penetrat ion i n t o  the  Royce 410 lands by ra i l road  was i n  1873, 

when the Dakota Southern reached the town of Yankton. A t  t h i s  time 

the new settlement i n  the southeast comer  of the subject  t r a c t  did not 

extend much beyond Yankton and the  ra i l road  a t t r ac ted  bu t  l i t t l e  t r a f f i c .  

22. General Economic Conditions. The year 1857 witnessed a sharp 

downward s p i r a l  i n  the nation'e economy. The "boom" period of the  early 

1850's had been carr ied  along by the stimulus of California gold, the  

expanding thread of westward migration, the expansion of banking 

operations and n m  c r e d i t ,  the speculation i n  western lands, and heavy 

investment i n  new ra i l road  construction. It was the  f a i l u r e  of new 

ra i l roads  t o  a t t r a c t  s u f f i c i e n t  business t h a t  contributed great ly  t o  

a turn  about in the nat ion 's  economy. Railroad investors,  among them 

banking i n s t i t u t i o n s ,  l o s t  heavily as many ra i l roads  f a i l e d  t o  meet 

operating costs .  The subsequent contract ion of bank loans drove up 

i n t e r e s t  r a tes .  With the  curtailment of r a i l road  construction the re  

followed a collapse i n  western land speculation. 

By 1858, the worst was over but  the  economic recovery was not r ap id  

during the next few years. By 1859, prudent inves tors  could expect t o  

pay a minimum i n t e r e s t  r a t e  of 8 percent per arm- on borrowed mney. 
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23. Settlement,  Popula t ionand gpeculation on t h e  Western Front ie r .  

I n  the  10  years  from 1850 t o  1860 new se t t lements  expanded r ap id ly  up the  

Miss iss ippi  River, along t h e  Missouri River i n  Iowa and Nebraska,and along 

the P l a t t e  River i n  Nebraska. 

Royce Area 289, d i r e c t l y  east of Royce Area 410, located p a r t f y  i n  

southeastern South Dakota and western Iowa, was ceded i n  1851 by t h e  

Sisse ton  and Wahpeton Bands of Sioux. Royce Area 315, d i r e c t l y  south of 

Royce Area 410, i n  Nebraska was ceded by t h e  Omaha i n  1854. Royce Area 

408 i n  Nebraska, immediately w e s t  of Area 315 and south of Area 410, 

was ceded by t h e  Pawnee i n  1857. Grand Is land,  Nebraska (Royce Area 270) , 

ly ing  i n  t h e  P l a t t e  River, was ceded by the  Pawnee i n  1848. The P l a t t e  

formed the  southern boundary of both a reas  315 and 408 and the  Missouri 

River was t h e  eas t e rn  boundary of Nebraska. South of the  P l a t t e  River, 

Royce Area 314 was ceded i n  1854 by the  Otoe and j u s t  t o  the  south, 

Royce A r e a  186 had been ceded by the  dame t r i b e  i n  1833. Royce Area 191, 

south of t h e  P l a t t e  and extending deep i n t o  Kansas, was ceded by the  Pawnee 

i n  1833. Royce Area 151 i n  Xowa j u s t  e a s t  of the  Missouri River had been 

ceded by t h e  Sac and Fox and a number of o the r  t r i b e s  i n  1830. 

The extinguishment of Indian t i t le  in  the  above lands i n  Iowa and 

Nebraska i n  and p r i o r  t o  t h e  1850's gave rise t o  what Commissioner 

of Indian Af fa i r s  Manypenny ca l l ed  "the rage f o r  speculat ion and the  

wonderful d e s i r e  t o  obhain choice lands  . . . ." For example, from 

1852 t o  1858 two speculators ,  Easley and Willingham, purchased i n  excese 

of 325,000 ac res  of Iowa land. I n  Nebraska some 98 persons secured t i t l e  
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t o  800,000 acres of what was described as t h e  r i c h e s t  pa r t  of ~ e b r a s k a ' s  

public  domain with the  r e e u l t  t h a t  fewer than 100 peopse cont ro l led  enough 

land to support 5,000. As  e a r l y  as 1851 t h e  Commissioner of t h e  General 

Land Office reported t h a t  set t lement  and specula t ion  on t h e  Iowa s i d e  of 

t h e  Missouri River, near  what would become Omaha, was f a r  ahead of the 

Government' a survey and organizat ion sf f o r t s .  The Nebraska Te r r i to ry  was 

opened i n  1854 although the  areas open to  se t t lement  were limited to t h e  

eas t e rn  sec t ion  of Nebraska up t o  t h e  western bank of t h e  Missouri River. 

Speculation increased even more with  promoters from western Iowa preempting 

townsitea and l ay ing  out  t o m e ,  the most important of which w a s  Omaha City. 

The f i r s t  l e g i s l a t u r e  of Nebraska Terribory incorporated 1 7  t o m g  and a 

new emigrant road from t h e  P l a t t e  River along the Missouri t o  the  mouth 

of the  Niobrara River acce lera ted  the  pace of set t lement .  A s  a r e s u l t  of 

these  developments, land p r i c e s  i n  the  Nebraska Te r r i to ry  j u s t  across  t h e  

Missouri River from the Area 410 lands,  aoared and i n  1857 indiv idual  town 

lots on the r i v e r  were valued a t  $10,000. By Ju ly  1, 1859, 802,159 acres, 

one-f if th  of Nebraaka T e r r i t a r y ' s  4,000,000 ava i l ab le  acres ,  were either 

purchased for  cash o r  entered by land warrants. 

The Surveyor General f o r  Kansas-Nebraska was unable t o  keep up with 

demand for publ ic  surveys i n  e a s t e r n  Nebraska. The same was true i n  Iowa 

where t h e  settlers were demanding completion of t h e  surveys of  Iowa's 

northwest boundary along t h e  Big Sioux River i n  t h e  immediate v i c i n i t y  

of Royce Area 410. The developeent and se t t lement  of Sioux City,  Iowa, 
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on the  border of southeastern Area 410 began i n  1852 and progressed rapidly 

u n t i l  by 1857 i t  was near ly  impossible t o  buy land i n  the  c i t y  a t  reasonable 

prices.  Easley and Willingham, land speculators  mentioned above, were 

ac t ive  i n  t h i s  a rea  also.  The land companies and individuals  developing 

tha t  p a r t  of Iowa were very in te res ted  i n  having the  Federal Government 

acquire Royce Area 410 from the  Indians and advised Commissioner Manypenny 

tha t  they believed the  Sioux were ready t o  sell on reasonable terms. D r .  

Johr, He Cook and Senator George We Jones of Iowa, two of the s i x  founding 

partners  of the  Sioux City Company, were in te res ted  i n  the Sioux lands i n  

South Dakota, and the  Upper Missouri Land Company, of which D r ,  Cook was 

one of the  founders, played an a c t i v e  r o l e  i n  the  negotiat ion of the 1858 

Siowc Treaty. One of t h e i r  main objec t ives  was t o  secure the towneite of 

Yankton i n  the  soon t o  be opened Royce Area 410. 

Minnesota speculators  were a l s o  in te res ted  i n  the  Royce Area 410 lands 

expecting t h a t  one of the  Minnesota r a i l roads  authorized by the  l eg i s l a tu re  

might extend through the  Big Sioux River Valley i n  Area 410. In  1856-1857 

the Dakota Land Company was formed t o  acquire ea r ly  t i t l e  t o  and t o  colonize 

the des i rab le  a g r i c u l t u r a l  t r a c t s  and townsites i n  the  Dakota t e r r i t o r y  

which the  Company knew the  Government was about t o  acquire from the  Sioux* 

They secured a congreesional appropriation fo r  the  building of an emigrant 

road ncllced a f t e r  Superintendent William H. Nobles ( ~ o b l e s '  Road) t o  go from 

Fort Ridgely t o  the  Missouri River a t  the  mouth of Crow Creek, crossing 

the northern p a r t  of Royce 410. It was expected t h a t  t h i s  wagon road would 



ultimately be the route of a railroad and in 1857, before the cession in 

suit, members of the Dakota Land Company were trying to secure townsites 

near the Big Sioux Falls. In the spring of 1857 they laid out the town 

of Sioux Falls which they intended to be the capital of the new territory. 

This enterprise attracted a favorable press which wrote glowingly about 

the virtues of the Big Sioux River Valley. 

In 1858 the Sioux City Eagle reported that there would be a rush of 

settlers across the Big Sioux River when it was announced that the lands 

would be opened. A large number of speculators, squatters and townsite 

colonizers did invade Royce Area 410 lands despite the risk of resistance 

from the Sioux and ejection by the Amy. Bhortly after the execution of 

the Treaty on May 1, 1858, soldiers from Fort Randall were ordered to 

expel all white men not licensed as traders who were in Area 410. The 

post commander reported that white intruders had already entered the corn 

fields of the Yanktons. 

The Army continued to have problems with squatters in Royce 410. Town 

colonizers, who were there illegally, were equally troublesome. Most act ive 

were the Dakota Land Company, the Western Town Company and the Upper Missouri 

Land Company. The latter erected its company's site a t  Yankton and some 

six potential townsites selected by the company between Sioux City and 

Fort Randall plus two more near old Fort Pierre. Ostensibly establishing 

"trading posts" the company used its license to trade to stake out several 

of the prime town site locations. Among the trading posts warn one at, or 

very near, the site of the town of Vermillion. Despite the threat of 
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Indian attacks, the Dakota Land Company claimed the toms of Flandreau and 

Medary in Area 410 and hoped to locate the capital of the new territory at 

Sioux Falls rather than at Yankton which was the site of the Upper Missouri 

Land Company' s townsite. 

These land c~mpanies~seeking to eatablish towns, erected substantial 

buildings for business and buildings to house printing presses for news- 

papers. Despite the fact that such activities were at worst those of 

trespassersandat best those of squatters, in April of 1859 member4 of 

the land companies petitioned the Surveyor General of Iowa on behalf of the 

"settlers" of Sioux Falls in the "Territory of Dakotah" to survey their lands, 

as soon as possible, asserting that 300 people were living in the township of 

Sioux Falls and the "settlers" expected their numbers to double that season. 

By 1859 twelve townsite companies were competing for prime selections 

in Area 410 and Yankton and Sioux Falls were no longer "potential" but were 

actual townsites. 

By 1860, following the 1859 opening of Royce Area 410 lands, many 

settlers had located legally upon the bottom lands along the Missouri-slope 

in the southeastern portion of the tract. Yankton, Sioux Falls, Vermillion, 

Bon Hornme and Elk Point were the leading settlements. The fertile bottom 

lands between the Vermillion and James River attracted a number of Norwegian 

settlers. In the extreme southeast comer of the subject land (present Union 

County) tw large settlements were developed, one extending from the Big 

Sioux River crossing at Sioux City, Iowa, to Elk Point, and the other located 

along Brule Creek further up the Sioux Valley. 
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When i n  1862 Yankton was designated the  t e r r i t o r i a l  c a p i t a l ,  i t  grew 

faster and outdistanced the .other towns. By 1864 mast of the choice lands i n  

what i s  now Yankton County and i n  the  James Valley had been taken up, 

Evente leading up t o  t h e  Civ i l  War and the Sioux outbreak i n  the  early 

1860'8 slowed settlement temporarily. Federal census f igures  f o r  1860 show 

a population of 4,837 fo r  the Dakota Terri tory,  which is scarcely aurprising 

since most of i t  was s t i l 1 3 n  Indian hands with the  l a rge  cessions not 

beginning u n t i l  1868 and continuing u n t i l  1882. What population there was 

i n  Dakota Terr i tory  was concentracted i n  Area 410, To the south, in the 

eastern half  of Nebraska, where Indian t i t l e  had been extinguished e a r l i e r ,  

the  population increased from 28,841 i n  1860 t o  122,993 i n  1870. By 1870 

the  non-Indian population i n  South Dakota was 11,776 and i n  North Dakota 

2,405, whereas the  Indian population i n  those s t a t e s  was stil l  very l a rge  

and the  g rea tes t  Indian land cessions were s t i l l  t o  come. Accordingly it 

was not u n t i l  t h e  1880's t h a t  South Dakota showed a s ign i f i can t  population 

growth outaide of Royce Area 410. 

The Indian uprising and the  advent of the  Civ i l  War could not have 

been forseen i n  1859 when the  land i n  s u i t  is t o  be valued. In  f a c t ,  the  

r e a l i t y  of the  Civ i l  War did not seem t o  reach the  land companies and the 

s e t t l e r s  bent on developing Area 410, who were then confident t h a t  the  war  

would be of shor t  duration. 

24. Organization of the Dakotas. In 1846, Iowa became the 29th s t a t e  

i n  the Union. In  1849, t h e  remainder of the Iowa Terr i tory  became the 

Minnesota Territory. A t  t h a t  time the  Royce 410 lands were included i n  

t h e  Minnesota Terr i tory  while the  "Sioux-For t Laramie lands" remained 

unorganized t e r r i t o r y .  In  1854, the  Nebraska Terr i tory  was organized. 
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It encompassed an  enormous a rea  including a l l  t he  "Sioux-Fort Laramie 

lands.'' I n  1858, Minnesota obtained statehood and the  remainder of t h e  

Minnesota Terr i tory ,  including the  Royce 410 lands, reverted t o  an unorganized 

s t a tus .  I n  1861, t h e  Dakota Te r r i to ry  w a s  organized and included the re in  

both North and South Dakota, a l l  of Montana, a s  f a r  as the  Continental  

Divide i n  Wyoming, and a p a r t  of southeast  Idaho. Yankton became the  

t e r r i t o r i a l  c a p i t a l  i n  1862. Nebraska reached statehood i n  1867, but t h e  

Dakotas remained i n  t e r r i t o r i a l  s t a t u s  u n t i l  1889. 

25. Public Land Market i n  1859. In  1859, t h e  only government surveying 

done i n  the  Royce 410 lands w a s  an extension of t he  nor th  boundary of t h e  

s t a t e  of Iowa, - 4 3 .  30 nor th  l a t i t u d e  - from the  Big Sioux River t o  the  

Vermillion River. In  t h e  following year some township surveys were completed 

including t h e  loca t ion  f o r  t he  town of Yankton. By 1865, 70 townships had 

been surveyed i n  t h e  eas t e rn  p a r t  of what is now South Dakota. F ina l  surveys 

of townships within t h e  Royce 410 lands were not  completed u n t i l  t he  1880's. 

A s  of 1859, surveyed publ ic  lands could be acquired under the  Act of 

April  24, 1820, 3 S ta t .  566, a s  amended, f o r  cash a t  t h e  minimum $1.25 per  

acre  pr ice .  With t h e  passage of t he  Preemption Act of 1841, 5 S t a t .  453, 

a settler could e n t e r  and obta in  p rao r i ty  r i g h t s  before public  sale a t  

$1.25 per a c r e  of up t o  160 ac res  of unsurveyed public  land. The 

Graduation A c t  of 1854, 10  S ta t .  574, es tab l i shed  a decl ining p r i c e  s c a l e  

for those publ ic  lands  t h a t  had been on the  market 10 years  o r  more. While 

not d i r e c t l y  appl icable  t o  t h e  subjec t  t r a c t  i n  1859, t h i s  Act d id  give 

some competitive advantage t o  publ ic  lands i n  nearby Iowa. 
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The f i r s t  publ ic  land sales in  Nebraska occurred i n  1854. Some 

'3  3/4 mi l l ion  ac res  of land were made ava i l ab le  i n  nor theas t  Nebraska 

p r inc ipa l ly  wi th in  t h e  former maha Indian t r a c t .  The Nebraska land 

records show t h a t ,  as of Ju ly  1, 1859, some 802,159 ac res  of Nebraskapublic 

land had been entered and that approximately 12.6 percent  of this land 

had been so ld  f o r  cash with the balance being paid f o r  with m i l i t a r y  

land warrants.  With m i l i t a r y  land warrants  becoming f r e e l y  assignable 

as of 1852, an a c t i v e  market soon developed i n  t h e  purchase and s a l e  of 

such warrants.  Pr ices  quoted in 1859 i n d i c a t e  a going r a t e  of between 

$.80 and $.90 per  ac re  f o r  land warrants.  

Iowa had become a t e r r i t o r y  i n  1838. The demand f o r  land d i d  no t  

reach western Iowa u n t i l  1853. In t h a t  year  t h e  f i r s t  pub l i c  s a l e s  were 

held  i n  t h e  Council Bluf fs  land o f f i c e .  Within 4 years  some 1 3 / 4  

mil l ion  ac res  of public  lands were s o l d  for  cash or  m i l i t a r y  s c r i p .  

Of some 8 1 / 2  mi l l ion  acres of publ ic  lands o f fe red  f o r  sale i n  c e n t r a l  

Iowa i n  1845, a l l  had been s o l d  by 1860. 

The f i r a t  recorded publ tc  land sales i n  t h e  Royce 410 lands occurred 

i n  1862. For the period 1862-1873, cash e n t r i e s  accounted f o r  106,809.67 

acres .  Homestead e n t i r e s  pursuant t o  Homestead Act of May 20, 1862, 12 

Stat. 413, accounted f o r  512,329.35 ac res  of land f o r  the period 1863- 

1871. Under t h e  1862 Homestead Act, a q u a l i f i e d  citizen could e n t e r  

upon 160 acres  o r  less of ava i l ab le  publ ic  lands,  l ive the re  for 5 

years and, upon proof of compliance with the app l i cab le  law, he could 
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receive a patent f o r  the land by paying a nominal f i l i n g  fee  and nothing 

f o r  the  land. A homestead s e t t l e r  could accelera te  his ownership of 

the  land by paying the  minimum cash pr ice ,  o r  the graduated p r ice  f o r  

the  land p r io r  t o  the expira t ion of the  5 year period, provided he had 

likewise complied with the  ex i s t ing  law governing the r igh t  of preemption. 

26. Private Sales. The pr iva te  land sa les  data  of record is of 

l imited probative value. The majority of t ransactions involve poet 1859 

t rea ty  sa les  e i t h e r  within the  subject  t r a c t  o r  i n  neighboring Iowa and 

Nebraska. Of the 812 p r iva te  land s a l e s  i n  evidence, almost 65 Percent 

cover the  post 1859 period, some a s  l a t e  a s  1907. 

Time and locat ion wise, the  most comparable pr ivate  land s a l e s  

a re  found i n  Xnox, Dixon, Dakota, and Cedar Counties, Nebraska. These 

four counties a re  s i tua ted  j u s t  sou th  of t he  Missouri River, opposite 

and below t h e  areas i n i t i a l l y  s e t t l e d  i n  Royce 410 lands. Seventy-one 

sales a r e  l i s t e d  f o r  Dakota County covering the period 1852-1860. In 

a l l ,  9,838 acres were purchased a t  pr ivate  s a l e  f o r  $19,294 f o r  average 

price of $1.96 per acre. Dixon County shows 16 transactions from 

1859 through 1869 i n  which 1,586 acres were sold f o r  $4,387 o r  average 

price of $2.77 per acre  with the average year of the  s a l e  being 1867. 

For b o x  County there a r e  30 transactions l i s t e d  in which 3,612 acres 

were sold f o r  $10,183 o r  a t  an average p r ice  of $2.82 per acre. The 

average da te  of s a l e  f o r  Knox County was 1865. In Cedar County, only 

13 sales are l i s t e d  f o r  the period 1856 through 1868. SOW 1,550 

acres were sold  f o r  $4,354 of an average pr ice  of $2.81 per acre. 
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In  Iowa, some 250 pr iva te  s a l e s  transactions a r e  noted i n  the record 

with mare than h a l f ,  180 deeds taken from Woodbury County, the remainder 

from Lyon, Sioux, and Plymouth counties. A l l  four counties are contiguous 

and a r e  located i n  the  northwest p a r t  of Iowa bordering the Big Sioux 

and Missouri Rivers. The Woodbury County transactions cover the period 

1856 through 1860, and ind ica te  t h a t  a t o t a l  of 38,733.87 acres were sold 

f o r  $49,280 or  an average s a l e s  p r i ce  of $3.85 per acre.  Sioux City, 

Iowa, a permanent town i n  1859, and s i tua ted  a t  the  con£ luence of the  

Rig Sioux and Missouri r i v e r s ,  is located i n  Woodbury County. There 

a re  26 transactions l i s t e d  from Plymouth County which adjoins Woodbury 

County t o  the  north, These s a l e s  cover the  period 1856-1860, i n  which 

3,949 acres  were sold  f o r  $12,918, o r  an average s a l e s  p r i c e  of $3.27 

per acre. From Sioux County fu r the r  north, the  record lists 31 deeds 

fo r  the  years 1857-1866 i n  which 9,081 acres  were sold  f o r  $29,336 o r  

an average s a l e s  p r i c e  of $3.23 per acre. From Lyon County, the northern 

most of the  four counties noted, only 1 3  deeds are l i s t e d .  The period 

covered is  18684870, and 2,093 acres were sold  for $4,067, o r  an average 

s a l e s  pr ice  of $1.96 per acre. 

In most instances t h e  p r iva te  sales represent  only a sample, perhaps 

5 percent t o  10 percent,  of t ransactions ac tua l ly  recorded i n  the  

pa r t i cu la r  county f o r  the  period of time covered. Some of the  salea are 

a t  such high pr ices  as t o  indica te  unique value. In  addit ion,  it is 

not  possible t o  determine the  extent and value of improvements, i f  any, 

nor whether resa les  of the  same property were included. 
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27. P l a i n t i f f ' s  Appraisal f o r  Agricultural  Land. The plaintiff's 

pr incipal  expert witness on the value of the  Royce 410 lands was M r .  

N e i l  A. Thomas, a qual i f ied  land appraiser  from Denver, Colorado. M r .  Thomas 

f i l e d  a deta i led  appra isa l  report  and thereaf ter  t e s t i f i e d  before t h i s  

Commission i n  support of h i s  report and value conclusions. 

Basically M r .  Thomas u t i l i z e d  a modified comparable sa les  approach 

i n  order t o  a r r i v e  a t  an estimated 1859 f a i r  market value of the  Royce 

410 lands. The p r inc ipa l  f ac to r  i n  M r .  ~homas' calculat ion was a $4.60 

per  acre  s a l e s  index of value tha t  represents the estimated average 

r e t a i l  per ac re  s a l e s  p r i ce  of a l l  the  Royce 410 lands for the  period 

1859 through 1870. The bas ic  ingredients  which M r .  Thomas blended i n t o  

h i s  $4.50 s a l e s  index f igure  consisted of a combination of the  average 

per acre  p r i c e  f o r  the pr ivate  land s a l e s  i n  Cedar, Dakota, Dixon and 

Knox counties (adjusted upward because of a pre-determined comparability 

deficiency with the Royce 410 lands) the  average per acre  p r i ce  f o r  

pr ivate  land sales i n  Woodbury County, Iowa, and the  average per acre  

price of p r iva te  s a l e s  of land within the  subject  t r a c t .  A t  one end 

of the s c a l e  were the  Iowa, Nebraska lands with an average s a l e  price 

rounded off  t o  $3.60 per ac re  and an average sa les  date  of 1858. A t  the 

other end is the  Dakota Royce 410 lands with an average per acre  s a l e s  

price rounded off  t o  $5.00 per acre and an average sales da te  of 1867. 

Applying a cumulative discount of 57 percent t o  the $4.60 per acre  average 

sales index f igure  to cover such Items a s  term sa les ,  improvements, s i z e  

of the subject  t r a c t ,  survey and ada in i s t ra t ive  cos t s  and a 25 Percent 

Prof i t  margin, &. Th-s arr ived at  a $1.98 f igure  a s  the indicated 1859 

fair market value of the  beat or "Class A" lands i n  the subfact t r a c t .  
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As pre-determined by D r .  Thomas A. G r i f f i t h s ,  t he  p l a i n t i f f  'a 

geographer and a l s o  an exper t  witness  f o r  t h e  p l a i n t i f f  t r i b e ,  t h e  Royce 

410 lands,  based upon modem usage should be c l a s s i f i e d  a s  follows: (1) 

t h e  most des i r ab le  lands of "Class A" lands represent  60 percent  of the  

t o t a l  a rea  of subjec t  t r a c t ,  namely 6,693,534 acres ,  "Class B" lands 

account f o r  28 percent of t he  t o t a l  a r e a  of 3,123,639 acres .  And f i n a l l y ,  

t h e  l e a s t  des i r ab le ,  or "Class C" lands account f o r  1 2  percent of t h e  

t o t a l  a rea ,  or  1,338,707 acres .  

Having detelnhined the  estimated 1859 f a i r  market va lue  of "c lass  A" 

lands and knowing the  percentage of "Class B" and "Class C" lands within 

t h e  subjec t  t r a c t ,  M r .  Thomas then a r r ived  a t  an o v e r a l l  es t imate  1859 per  

ac re  value of $1.80 f o r  t h e  Royce 410 lands,  o r  t o t a l  of $20,075,000. 

While much of the  information and da ta  found i n  M r .  Thomas' agr icu l tura l  

appra isa l  was he lpfu l  t o  Commission i n  i ts  own a p p r a i s a l  of t h e  Royce 410 

lands,  w e  r e j e c t  h i s  value conclusions, f o r  reasons s t a t e d  more f u l l y  i n  

the  opinion, a s  speculat ive,  improbable and not  supported by t h e  evidence. 

28. P l a i n t i f f ' s  Appraisal f o r  Townsites. To t h e  f i g u r e  a r r ived  a t  

i n  its valua t ion  of a g r i c u l t u r a l  a r eas ,  p l a i n t i f f  added an  add i t iona l  

$640,000 va lua t ion  f o r  townsite values. M r .  Thomas assigned an  1859 

townsite value t o  t h e  sub jec t  t r a c t  on t h e  b a s i s  t h a t ,  as of 1859, a 

prospect ive purchaser of t h e  subjec t  tract could a n t i c i p a t e  e i g h t  townsite 

loca t ions  the re in  a s  being developed within a reasonable length  of time, 

and t h a t  these  townsi tes ,  a l l  of which are located along t h e  p r i n c i p a l  

r i v e r s  o r  streams, would account for 2,640 acres .  The townsi tes  and t h e i r  
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acreages are: Yankton - 640 acres ;  Sioux F a l l s  - 400 ac res ;  

Vermillion - 400 acres ;  t h ree  s i t e s  on the  James River t o t a l l i n g  800 acres; 

on the  Missouri River "upstream from the  Levee" - 200 acres ;  and, on the  

Big Sioux River between Sioux F a l l s  and Sioux City - 200 acres. 

M r .  Thomas then estimated t h a t  a t  l e a s t  50 percent of the  townsite 

areas would be needed f o r  public  purposes, and thus would be unsaleable.  

Another 1 0  percent of the  a rea  was discounted t o  account f o r  l o t s  t h a t  

would not  sell. Of t h e  r u i n i n g  acreage, i t  was determined, based on a 

study of Sioux City, Iowa,lots, t h a t  standard l o t s  were 75 feet by 150 

f e e t ,  o r  5.8 l o t s  per acre.  The number of sa l eab le  l o t s  i n  the  townsi tes  

were a s  follows: Yankton - 1,670; Sioux F a l l s  - 1,044; Vennillion - 1,044; 

James River - 783,783, and 522, respect ively;  Missouri Levee - 522; and 

Big Sioux - 522. 

The p r i c e s  of these  town l o t s  were based on a survey of Sioux City,  

Iowa, pr ices .  M r .  Thomas esti-ted the  Yankton, Sioux Fa l l s ,  and Vermillion 

l o t s  were worth $225, and t h e  remaining l o t s  were worth $125. To the  f i g u r e  

obtained by mult iplying t h e  number of l o t s  times value per l o t  M r .  Thomas 

added 15  percent ,  which is maid t o  be the  amount the "premium l o t s "  i n  a 

site would enhance t h e  value of t h e  remaining l o t s .  From t h i s  f i g u r e  

($1,422,000) discounts  a r e  subtracted f o r  d isposa l  time (28 X discount 

f o r  an 8 year  d isposa l  period) ,  expenses (5%), and p r o f i t s  (33%). After  

deducting d iscounts  of 55 percent,  the  f a i r  market value of the  8 townsite 

is estimated a t  $640,000. 
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For reasons set out i n  the accompanying opinion, we cannot accept, 

i n  t o t o  M r .  Thomas' towneite valuation. We do accept, with the - -* 
axception of the 'enhancement' value, M r .  Thomas' valuation of the three  

pr incipal  towns -- Yankton, Sioux Falls, and Vermillion. 

29. Defendant's Appraisal. M r .  Vern Englehorn, an accredited 

r u r a l  appraiser  from Phoenix, Arizona, prepared an appra isa l  report  

f o r  the  defendant wi th  respect  t o  Royce 410 l a n d ~ a n d  the  Sioux-Fort 

Laramie lands. M r .  Englehorn a l s o  t e s t i f i e d  before the Commission 

i n  support of h i s  appra isa l  report  on value conclusions. 

In  h ie  appraisal  report ,  M r .  Englehorn presented a wealth of 

h i s t o r i c a l  and s t a t i s t i c a . 1  data  concerning both the  Royce 410 lands 

and the Sioux-Fort Laramie lands, such material covering a considerable 

span of years before and after the 1859 valuation date. 

In valuing the  Royce 410 lands, M r .  Englehorn assumed that an 1859 

prospective purchaser would have viewed the eas tern  port ion of the  t r a c t  

aa po ten t i a l  farmland and the  western port ion a s  e s s e n t i a l l y  grazing 

land. H e  compared the eas tern  port ion of the  tract with the  lands i n  

north c e n t r a l  Iowa that were purchased by discounted land warrants a t  

roughly $.60 per acre i n  the  l a t e  1850's. He applied a fu r the r  20 percent 

discount to  the  Iowa lande f o r  b e t t e r  locat ion and r a i n f a l l .  H e  then 
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compared the  western h a l f  of t h e  subjec t  t r a c t  with lands i n  southeas t  

Nebraska 1864 t h a t  were purchased a t  $0.42 per a c r e  through a g r i c u l t u r a l  

co l lege  s c r i p .  

In  h i s  f i n a l  ana lys i s  M r .  Englehorn divided the  sub jec t  t r a c t  

i n t o  four  p a r t s  which he  valued separa te ly  a s  follows: (a) 2,000,000 

a t  $.5O pe r  a c r e  f o r  t h e  land i n  southeast  South Dakota near  the  r i v e r s ,  

a l l  l e v e l  farmland, (b) 3,400,000 acres  a t  $0.42 per ac re  f o r  land s u i t a b l e  

f o r  farming i n  small  gra ins  and corn, (c) 5,400,000 acres  a t  $0.32 pe r  

ac re  f o r  land s u i t a b l e  f o r  combination dry farming and grazing, (d) 

368,731 ac res  a t  $0.052 pe r  acre f o r  non-productive lands. In  a m ,  

M r .  Englehorn's 1859 va lua t ion  of t h e  11,168,731 acres  i n  the  sub jec t  

t r a c t  was $4,170,000, o r  $0.37 per  acre.  M r .  Englehorn gave no sepa ra t e  

evaluat ion f o r  p o t e n t i a l  townsites i n  the  subjec t  t r a c t .  

For reasons more f u l l y  s t a t e d  i n  our opinion the  Commission 

r e j e c t s  M r .  ~ n g l e h o r n ' s  1859 value conclusion with respect  t o  t h e  Royce 

410 lands,  a s  too r e s t r i c t i v e  and not  supported by the  record. 

30. Highest and Best Use. As of t he  1859 evaluat ion da te ,  t h e  

highest  and bes t  use f o r  t h e  Royce 410 lands was a mixture of subs is tence  

homestead farming f o r  t h e  bottom land a reas  along the  p r inc ipa l  r i v e r s  

and streams with the  more access ib l e  i n t e r i o r  areas being b e t t e r  

u t i l i z e d  f o r  grazing cattle. 

31. Fa i r  Market Value. Based upon the  preceding f indings of 

f a c t  and a l l  the evidence of record, and f o r  reasons s t a t e d  more f u l l y  
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i n  our opinion, the Coznmieaion f inds  and concludes t h a t  as of February 

26, 1859, the da te  of valuation herein,  the  11,168,731 acres  of t h e  

"Royce 410 lands" t h a t  were ceded t o  the United Sta tes  under 1858 

Yankton Sioux Treaty had a f a i r  market value of $13,557,477. 

Sioux Fort Laramie Lands 

32. Description - Topography. A s  indicated e a r l i e r  the  Sioux- 

Fort Laramie lands involve an enormous area of over 60 mi l l ion  acres 

s i tua ted  west of the Missouri River i n  North Dakota, South Dakota, 

Montana, Nebraska, and Wyoming. 

The Missouri River forms the eas tern  boundary of the  t h i s  huge 

t r a c t  from the mouth of the  Heart River south t o  the  mouth of White 

Earth River 15 miles below Chamberlain, South Dakota. The eas tern  

boundary then follows a s t r a i g h t  l i n e  southwesterly t o  the  junction of 

the North and South P l a t t e  r i v e r s  near the  c i t y  of North P l a t t e ,  Nebraska. 

The North P l a t t e  River forms the  southern boundary of the  t r a c t ,  running 

through western Nebraska i n t o  Wyoming then up the  Sweetwater River i n  

Wyoming t o  approximately the  108O of west longitude. From t h i s  point  

the western boundary proceeds northeast  along the  Rattlesnake Mountains, 

then north along the Powder River t o  the  mouth of t h e  L i t t l e  Powder River 

i n  Montana. The northern boundary then follows the L i t t l e  Powder Pdver 

back i n t o  Wyoming then north along the  w e s t  a ide  of the  Black H i l l s ,  

thence northeast  i n t o  North Dakota where it crosses the  L i t t l e  Missouri 
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River, thence f u r t h e r  north t o  the  Heart River where i t  follows t h e  

k a r t  River t o  i t s  junct ion with the  Missouri River a t  Mandan, North 

Dakota, t h e  poin t  of beginning. 

The unglaciated Missouri Plateau lands s t r e t c h  w e s t  of t h e  Missouri 

River across  most of t h e  t r a c t .  This is r o l l i n g ,  undulating land with 

streams flowing between very high va l l ey  walls .  The e levat ion  i n  

t h i s  a rea  i s  from 1,800 f e e t  t o  3,000 f e e t  above sea  l e v e l  i n  t h e  

eas t e rn  h a l f ,  and a t  t he  edge of the  Rocky Mountains i n  t h e  west from 

3,000 f e e t  t o  6,000 f e e t  above s e a  l eve l .  The Central  High Pla ins  

a r e  south of t he  unglaciated Missouri Plateau and extend south of t h e  

P la t  t e  River t o  eas t e rn  Colorado. 

In the  west c e n t r a l  por t ion  of the  t r a c t  a r e  the  Rlack Hills, a 

s e r i e s  mountains ranging from 4,000 f e e t  t o  7,000 f e e t  high. 

The Black Hills extend about 125 m i l e s  i n  a northwest- 

southeas ter ly  d i r e c t i o n  and a r e  abou t60  miles wide. The Belle  

Fourche River dra ins  t h e  mountains from the  west and north and t h e  

Cheyenne River d ra ins  t h e  southeas t .  East of t he  Rlack H i l l s  t h e  

Cheyenne and ?4hite Rivers border an a r e a  known as t he  "Badlands." 

33. Climate - Prec ip i t a t ion .  The extremes i n  temperature a r e  

more dramatic i n  t h e  Sioux-Fort Laramie lands than i n  the  Royce 410 

lands. In  t h e  western and nor th  western sec t ions  of the  subjec t  lands  

there a r e  100 days t o  115 days of f r o s t  f r e e  weather, between 120 

days t o  130 days i n  North Dakota and 130 days t o  150 days i n  South 

Dakota and Nebraska. B e c t ~ ~ ~  of the  temperature extremes it i 8  not  
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unusual t o  f ind  t h e  moisture evaporation r a t e  t o  exceed t h e  rate of 

p rec ip i t a t ion .  

P rec ip i t a t ion  averages 14  inches t o  1 8  inches i n  t h e  Dakotas. In  

Nebraska i t  amounts t o  16 inches t o  22 inches per  year .  In  Montana 

and Wyonring p r e c i p i t a t i o n  averages 12 inches t o  16 inches per  year  

where winter  snowfalls can b r ing  l a r g e  accumulations and frequent  

b l i zza rd  conditions. 

34 .  S o i l s  - Vegetation. The major portQn of t h e  sub jec t  area 

i a  covered with chestnut  s o i l s  formed on t h e  t e r t i a r y  sha le s  and 

s i l t s t o n e s  which blanket  t he  region. Brown s o i l s  are important i n  

the west where n a t u r a l  vegeta t ion  has provided more humus t o  t h e  

parent  mater ia l .  A l luv ia l  s o i l s  a r e  found on the f loodpla ins  of t h e  

l a r g e r  trunk streams such a s  t he  P l a t t e ,  but are less important along 

minor streams. In t h e  Sand Hills s t a b i l i z e d  dunes, which make up 

about one-third of t h e  a rea ,  show l i t t l e  evidence of normal s o i l  formation 

except f o r  a s l i g h t  darkening of t he  upper two o r  t h r e e  inches by humus 

from the s t a b i l i z i n g  grasses.  The remainder of t h e  a rea  shows a g rea t e r  

thickening and darkening of t h e  su r face  t o  produce a regosol .  Through- 

out  t h e  area s o i l s  a r e  a product of cl imate,  parent  ma te r i a l ,  and 

n a t u r a l  vegetat ion.  

This a r e a  is dominated by s h o r t  g ra s s  vegetat ion.  In  t h e  lower 

and more e a s t e r l y  loca t ions  the re  are small a r e a s  of mid-grasses and 

very occss ional ly  t a l l  grasses  where moisture is favorable.  The 
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dominant grasses  on t h e  Central  High Plains and on the  unglaciated 

Missouri Plateau a r e  g r a m  and buffalo.  

Trees a re  found along streams and a t  higher e leva t ions .  The 

cottonwood is t h e  dominant t r e e  along streams a t  lower e leva t ions .  In  

t h e  Black H i l l s  ponderosa pine and Douglas f i r  occupy the  higher  s lopes ,  

pine on south and west s lopes  while f i r  is found on east and nor th  

s lopes.  On the  lower s lopes  a t  the  south edge of t h e  Black H i l l s  a r e  

found some f o r e s t s  of pinion pine. In  a few loca t ions  i n  t h e  west 

and south p a r t s  of t he  Black H i l l s  a r e  found open woodland with grass  

cover on the  park lands. 

35. Access ib i l i ty .  A s  of 1859, t h e  most s i g n i f i c a n t  t ranspor t  

route i n t o  t h e  Sioux-Fort Laramie lands w a s  the  Missouri River which 

ran north and south along the  eas t e rn  boundary of t h e  t r a c t .  The P l a t t e  

River Valley area i n  the southern port ion of the  t r a c t  was the most 

important overland route  t h a t  l inked the  eas t e rn  sec t ion  of t h e  country 

wi th  t h e  Rocky V ~ u n t a i n  region and the  Pac i f i c  Coast lands. The P l a t t e  

Valley routes  west were t h e  Mormon Trail, Oregon T r a i l ,  and Cal i forn ia  

Tra i l .  Migration t o  Oregon and Cal i forn ia  had begun i n  1841, but with 

the advent of t h e  Cal i forn ia  gold rush i n  1849, t h e  heaviest  overland 

emigration occurred along the  P l a t t e  River. The Oregon T r a i l  began a t  

Independence, Missouri, and took a northwest course t o  Fort karney 

a t  t he  southern bend of  the  P l a t t e  River, f i r s t  touching the  Yankton 

Sioux lands near  t h e  town of  North P l a t t e  a t  the  confluence of t h e  North 
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and South P l a t t e  Rivers. The rou te  then followed t h e  North P l a t t e  and 

Sweetwater Rivers along the  southern boundary of t h e  sub jec t  t r a c t  t o  

the  westernmost poin t  where t h e  Sioux-Fort Laramie boundary l i n e  turned 

north.  The long, tedious P l a t t e  Valley-South Pass T r a i l  was t h e  

most heavi ly used of various overland routes  t o  Cal i forn ia .  During t h e  

1850-59 period these  major overland routes  operated a s  throughways 

f o r  t h e  flow of emigration heading t o  Cal i forn ia .  A t  a  l a t e r  d a t e  they 

afforded t h e  opportunity f o r  f inding  new routes  i n t o  the  Yankton Sioux 

lands. 

36. Highest and Best Use. P r io r  t o  white se t t lement  the  northern 

Great P la ins  from t h e  Missouri River w e s t  t o  t h e  Rocky Mountains 

supported one of t h e  world's l a r g e s t  concentrat ion of herbivores,  

s p e c i f i c a l l y ,  t he  bu f fa lo  which provided t h e  p l a ins  Indians with 

nearly a l l  of t h e i r  mater ia l  needs. While some small  s c a l e  dry farming 

could have been accomplished on s e l e c t  loca t ions  wi th in  the  Sioux-Fort 

Laramie lands,  the h ighes t  and b e s t  use f o r  t h i s  60 mi l l i on  t r a c t  i n  

1859, would have been f o r  grazing land, -- t h i s ,  desp i t e  t h e  f a c t  t h a t  

t he  then known water supply would not  have been s u f f i c i e n t  t o  senrice 

the  e n t i r e  t r a c t .  While most of t h e  Yankton Sioux lands a r e  underlain 

by a  series of deep a r t e s i a n  aqu i fe r s ,  t h i s  water resource was not  

ava i l ab le  u n t i l  a f t e r  1859. Accordingly, u n t i l  f u r t h e r  water development 

only a  l imi t ed  por t ion  of t h e  sub jec t  t r a c t  could be successfu l ly  grazed 

f o r  c a t t l e .  
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37. P l a i n t i f f ' s  Appraisal.  M r .  Neil  A. Thomas, p l a i n t i f f ' s  prin- 

c i p a l  exper t  wi tness ,  also est imated the  1859 fa i r  market 

va lue  of  the Sioux-Fort Laramie lands.  Because of t h e  absence of an 

a c t u a l  market f o r  t h e  s u b j e c t  t r a c t  i n  1859, M r .  Thomas u t i l i z e d  s i x  

r e l a t i v e l y  l a r g e  land t r ansac t ions  t h a t  occurred a f t e r  t h e  va lua t ion  

d a t e  i n  a r r i v i n g  a t  an 1859 su r f ace  eva lua t ion  of t h e  sub jec t  t r a c t .  

These s a l e s  were t h e  1,490,128 ac re s  of A t l an t i c  and P a c i f i c  Rai l road 

s a l e s  between 1884 and 1887 a t  an average p r i c e  of $0.60 p e r  acre; t he  

409,600 a c r e  Hat Creek Ranch s a l e s  i n  1883 a t  $1.38 p e r  acre; t h e  s a l e  

of 555,890 ac re s  of Union P a c i f i c  Railroad lands i n  1884 a t  $0.83 per  

ac re ,  t he  1,679,764 a c r e  Maxwell Land Grant s a l e  of 1870 a t  $0.80 per  

ac re ,  t h e  500,000 a c r e  Sangre-dewChristo Trinchera Es ta te  sale of 1869 

f o r  $2.00 per  ac re ,  and the C o s t i l l a  Es ta te  s a l e  of 500,000 ac re s  i n  

1871 f o r  $1.00 per  acre .  From these s a l e s  M r .  Thomas concluded t h a t  an 

1859 su r f ace  eva lua t ion  of t he  sub jec t  t r a c t  f e l l  wi th in  t he  range of 

$0.60 t o  $0.75 per acre .  He f i n a l l y  s e t t l e d  f o r  $0.60 per ac re  o r  a 

total s u r f a c e  va lua t ion  of $36,184,800. 

To the  above s u r f a c e  eva lua t ion  M r .  Thomas added an 1859 mineral 

value of $11,736,945 f o r  t he  gold i n  t h e  Black H i l l s  s e c t i o n  of t he  

sub jec t  t r a c t .  The a c t u a l  mineral  app ra i s a l  of t h e  Black Hills i n  t h i s  

case  was performed by M r .  Donald G. Bryant, a q u a l i f i e d  geologis t .  In  

adopt ing M r .  ~ r y a n t ' s  mineral  app ra i s a l ,  M r .  Thomas conceded t h a t  t h e r e  

were no comparable sales d a t a  a v a i l a b l e  i n  1859, nor was t he re  any 
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s ign i f i can t  production of gold u n t i l  1876, 19 years  a f t e r  t h e  appra i sa l  

date .  P l a i n t i f f ' s  mineral evaluat ion is re s t ed  s o l e l y  on the premise 

t h a t ,  based on the  pre-1859 rmora of t h e  presence of gold i n  t h e  

Black H i l l s ,  a w e l l  informed prospective 1859 purchaser of t h e  Sioux- 

Fort Laramie land would have engaged the  serv ices  of t h e  f i n e s t  geo log i s t s  

and supportfng personnel,  who, i n  turn,  would have excrmined t h e  Black 

H i l l s  area and i n  rap id  order  would have e a s i l y  discovered t h e  p r i n c i p a l  

gold p l ac i e r s ,  lode depos i t s ,  cement ores, and..ultimately the  pr ized  

"Mineral Band". Upon these premise M r .  Bryant constructed a hypothe t ica l  

f u l l  s c a l e  gold mining operatfon of peak efficiency, an operat ion so 

pro f i c i en t  t h a t  t h e  estimated value of the gold produced would i n  some 

instance exceed a c t u a l  production figures t h a t  were recorded many years  

l a t e r .  Af ter  applying a l l  the  required formulae, discounts  and similar 

ca lcula t ions  over the  estimated l i f e  of t he  Black Hills gold f i e l d s ,  

p l a i n t i f f ' s  expert  reached an o v e r a l l  estimated 1859 mineral va lue  for  

t h e  subjec t  t r a c t  of $11,736,950. 

The combination of sur face  and mineral values f o r  t h e  sub jec t  t r a c t  

added up t o  an 1859 fair market value f o r  t h e  Sioux-Fort Laramie lands 

of $47,921,745 which M r .  Thomas rounded of f  t o  $48,000,000 o r  approximately 

$0.759 per  acre .  

The Commission has r e j ec t ed  M r .  Thomas' 1859 su r face  va lua t ion  of 

the Sioux-Fort Laraxnie lands as not supported by s u b s t a n t i a l  evidence. 

The s a l e s  index of va lue  adopted by M r .  Thomas is constructed exc lus ive ly  



43 Ind. C1. Comm. 1 

upon post  1859 s a l e s  da t a ,  which information could not have been avai l -  

ab le  t o  a w e l l  informed purchaser of t he  sub jec t  t r a c t  i n  1859. The 

Commission a l s o  r e j ec t ed  any 1859 mineral eva lua t ion  of t h e  Black H i l l s  

region on the  bas i s  t h a t ,  a p a r t  from t h e  rumors of t he  presence of gold 

i n  t h e  Black Hills, the re  were no s i g n i f i c a n t  d iscover ies  of gold i n  

paying q u a n t i t i e s  u n t i l  many years  a f t e r  t h e  1859 va lua t ion  da te ,  Mr. 

Thomas' and M r .  ~ r y a n t ' s  1859 mineral eva lua t ion  of the subject tract 

is premised exclus ive ly  on the  fu tu re  aiscovery of gold bearing o re  i n  

paying q u a n t i t i e s  and not  on such gold depos i t s  discovered a s  of t h e  

1859 va lua t ion  date .  

38. Defendant's Appraisal. M r .  Vern Englehorn, defendant 's expert  

appra i sa l  wi tness ,  a l s o  appraised the Sioux-Fort Laramie lands as of 

1859. He a l s o  recognized t h a t  i n  1859 no a c t u a l  market ex i s t ed  f o r  

t h e  60 mi l l i on  ac res  of p o t e n t i a l  grazing land i n  t h e  subjec t  t r a c t .  

In  the  absence of comparable s a l e s ,  M r .  Englehorn chose t o  make some 

genera l  comparisons of t h e  sub jec t  t r a c t  with t h e  ranch land acquired 

by Charles Goodnight i n  the 1870's i n  Texas were he  paid anywhere from 

$0.22 t o  $0.42 per  ac re  f o r  h i s  acqu i s i t i ons .  Applying discounts  for 

s i z e  and l o c a t i o n  M r .  Englehorn was of t h e  opinion t h a t ,  a s  p o t e n t i a l  

grazing land the  60,308,000 acres  i n  t h e  Sioux-Fort Laramie t r a c t  had an 

1859 f a i r  market va lue  of $12,000,000, o r  approximately $0.20 per  acre.  

M r .  Eslglehorn ascr ibed  no mineral  value t o  t h e  Sioux-Fort Laramie lands 

as of 1859. 
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The Cammimion has r e j ec t ed  M r .  Englehorn's 1859 evalua t ion  of 

t h e  Sioux-Fort Laramie lands as not  supported by the  evidence. H i s  

r e l i ance  aole ly  on t h e  pos t  1859 Goodnight land purchasers i n  Texas a s  

t h e  bas i s  f o r  h i s  eva lua t ion  is  too r e s t r i c t i v e  and of l i t t l e  value 

s ince  knowledge of t h e  Goodnight purchases would not  have been ava i l ab le  

t o  a prospective purchaser of t h e  sub jec t  t r a c t  i n  1859. 

39. Fa i r  Market Value of t h e  Sioux-Fort Laramie Lands. Based 

upon the  preceding f indings of f a c t  and a l l  t h e  evidence of record and 

f o r  t he  reasons s t a t e d  i n  our opinion, the  Commission f inds  t h a t  a s  

of February 26, 1859, t h e  60,308,000 ac res  of Sioux-Fort Laramie 

lands, had a f a i r  market value of $32,415,550, o r  s l i g h t l y  more than 

$0.53 p e r  acre.  The Yankton Sioux i n t e r e s t  i n  Sioux-Fort Laramie lands 

has been f ixed a t  7 percent of t h e  t o t a l  value of s a i d  lands o r  $2,269,008.50. 

40. Promised Treaty Consideration. As cons idera t ion  f o r  t h e  
- 

cession of t h e  Royce 410 lands and t h e  Sioux-Fort Laramie lands,  t he  

Treaty of Apri l  19, 1859, 11 Sta t .  743, between t h e  Yankton Sioux Tribe 

and t h e  United S ta t e s  provided as follows 

(a)  Under Ar t i c l e  I V  of t h e  t r e a t y  t h e  United S ta t e s  agreed t o  pay 

t h e  p l a i n t i f f  t r i b e  $65,000 annually f o r  10 years  commencing wi th  t h e  

year  the  Indians removed t o  t h e i r  new reserva t ion;  $40,000 annually 

f o r  and during t h e  next  10  years  the rea f t e r ;  $25,000 annually f o r  and 

during the  next 10 years  t h e r e a f t e r ,  and $15,000 annually f o r  and 

during the  next  20 years  the rea f t e r .  
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t I . . . making one mi l l ion  and s i x  hundred thousand 
d o l l a r s  [$1,600,000] i n  annu i t i e s  i n  t h e  period of 
f i f t y  years ,  of which sums t h e  President  of the  United 
S ta t e s  s h a l l ,  from t i m e  t o  t i m e ,  determine what 
proport ion s h a l l  be paid t o  s a i d  Indians, i n  cash, 
and what proport ion s h a l l  be expended f o r  t h e i r  bene f i t ,  
and, a l so ,  i n  what manner and f o r  what objec ts  such 
expenditures s h a l l  be made, due regard being had i n  
making such determination t o  the  b e s t  i n t e r e s t  of 
s a i d  Indians. " 

In  addi t ion  t o  the  $1,600,000 i n  annu i t i e s  over 50 years the 

United S ta t e s  agreed t o  pay o r  expend for t h e  bene f i t  of t he  Indians an 

add i t iona l  $50,000 a s  follows; $25,000 t o  cover removal expenses t o  

t h e i r  new reserva t ion ,  t o  maintain and s u b s i s t  the  Indians during the  

f i r s t  year  a f t e r  t h e i r  removal, and i n  the  breaking up and fencing 

of land and the  e rec t ion  of houses, storehouse, and o ther  bui ld ings  and 

necessary improvements; $10,000 t o  bui ld  and maintain f o r  t h e  Indians 

a schoolhouse o r  schoolhouses; and, $15,000 t o  provide a s u i t a b l e  g r i s t  

and saw m i l l ,  one or more mechanics shops with necessary t o o l s ,  and 

dwelling houses for an  i n t e r v r e t e r ,  m i l l e r ,  engineer,  farmer, and mechanics. 

(b) Under A r t i c l e  8 and A r t i c l e  16  of t he  t r e a t y ,  the United 

S t a t e s  agreed t o  pay the  t r e a t y  making expenses and the  cos t s  of 

surveying t h e  red pipestone quarry and the  Yankton Sioux Reservation. 

The p a r t i e s  are i n  agreement t h a t  the  United S ta t e s  appropriated 

$12,500 t o  ca r ry  out  these  purposes. In a l l ,  t h e  considerat ion promised 

under the  1858 t r e a t y  c a l l e d  f o r  expenditures of $1,662,500. 

41. L i a b i l i t y .  Based upon the  foregoing f indings of f a c t  and 

a l l  the  evidence of record, the Commission f inds  and concludes that a s  



of February 26, 1859, the e f f e c t i v e  date of the Treaty of Apr i l  19, 1858, 

the fair  market value of the Royce 410 lands and Yankton Sioux i n t e r e s t  

i n  the S i o u r F o r t  Laramie lands w a s  $15,826,485 -50; that cornpard with the 

f a i r  market value of the subject lands p a p e n t  of a treaty considerat ion 

of $1,662,500 i n  exchange for  s a i d  lands is t h e  payment of an u n c o n s c i o ~  

able considerat ion wi th in  t h e  meaning of Section 2(3) of t h e  Indian 

Claims C o d s s i o n  Act, 60 S t a t .  1050. Accordingly, t h e  p l a i n t i f f  t r i b e  

is e n t i t l e d  t o  recover of the defendant the  sum of $15,826,485.50, less 

t h e  ac tua l  considerat ion paid, less any o ther  payments on t h e  claim, 

and less any allowable g ra tu i tous  o f f s e t s  h e r e a f t e r  determined. 

1858 Treaty Consideration 

42, Payments on the  Claim - Generally. As amended by Public Law 

93-494 ,  October 27, 1974, that por t ion  of Section 2 of the  Indian C l a i m s  

Commission A c t  governing payments on the  claim reads i n  p a r t  as follows : 

"In determining the quantum of relief t h e  Commission 
s h a l l  make appropr ia te  deductions f o r  a l l  payments 
made by the  United States on the  claim, 

"Provided, That expenditures f o r  food, rat ions,  o r  
provisions s h a l l  not be deemed payments on t h e  claim. 

A s  d e t a i l e d  i n  defendant 's Exhibit  0-1, a three volume General 

Services Administration accounting r e p o r t ,  the United S t a t e s  has requested 

the  Commission t o  o f f s e t  as payments on the claim against any award 

herein t he  sum of $1,518,734.42. According t o  the defendant, t h e  

United States actually expended $1,900,538.87 under t h e  provisions of 
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t h e  1858 Treaty.  From these  t o t a l  payments t h e  defendant has deducted 

$381.804.15 as being expendi tures  f o r  "food, r a t i o n s ,  and provisions," 

and the re fo re  no t  q u a l i f i e d  payments on t h e  claim by v i r t u e  of the 1974 

amendment t o  Section 2 of our  Act. 

43. Allowable Payments of t h e  Claim. Having reviewed a l l  t h e  

schedules  and o the r  da t a  i n  t he  G.S.A. accounting r epo r t ,  as well as a l l  

t he  support ing evidence of t he  record ,  t h e  Commission f i n d s  and concludes 

t h a t  t h e  fol lowing items qua l i fy  a s  appropr ia te  payments on the claim 

a r i s i n g  out  of t he  1858 

(a )  A r t i c l e  4 

Treaty : 

implements 
implements 

-Ambulance and equipment 
-Artesian w e l l s  
-Cash payment t o  Indians 
-Construction of  roads and br idges  
-Education 
-Erection of m i l l ,  e t c .  
-Furni ture  and household equipment 
-Hardware, Glass, O i l s  6 Pa in t s  
- Indian dwell ings 
-Per c a p i t a  cash payments 
-Saddlery 
-Wagons and wagon f i x t u r e s  

(b) A r t i c l e  6 

-Cash payment t o  ha l f  breeds $ 85,572.17 
-Payments of deb ts  and ob l iga t ions  43,432 .04 

To ta l  $556,560.67 

44. Disallowed Items. The fol lowing expendi tures  under t he  1858 

Treaty as d e t a i l e d  i n  t h e  G.S.A. Report are disallowed as payments on t h e  

claim a s se r t ed  here in :  
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(a) Barred by Public  Law 93-494, supra 

-Blankets 
-Care of s i c k  and insane Indians 
410 thing 
-Feed f o r  l ives tock  
-Livestock 
-Medical equipment and supplies  
-Provisions 
-Support and education of orphan 

ha l f  breeds 
-Maintenance and subsistence 

e tc . ,  during f i r s t  year 
-Seeds f o r  p lant ing  

(b) Not required o r  unauthorized expenditures charged t o  1858 Treaty 
including agency expenses. 

-Advertising f o r  supplies  $ 720.78 
-Attorneys fees  167.60 
-Construction and repa i r s  t o  agency 

buildings 67,595.44 
-Expenses of agreement and surveying 11,343.24 
-Expenses of recovering goods from 

s h i p  wreck 150.00 
-Fuel 9,379.35 
-Gristmill, sawmill, e t c .  3,235.18 
- H i r e  of team 81.00 
-Incidental  expenses of agency 1,104.34 
-Insurance, t ranspor ta t ion  of suppl ies  3,970.05 
-Pay of Indian agents 1,648.00 
-Pay of agency employees 232,956.79 
-Payment f o r  horses s t o l e n  450.00 
-Subsistence of agency employees 3,330.60 
-Traveling expenses of agency employees 611.56 
-Payment fo r  goods destroyed pursuant 

t o  Act of March 3, 1865, 13 Sta t .  
541,559 9,972.00 

-Rebuilding grist and saw mills 9,998.90 
-Insurance, t ranspor ta t ion  of 

supplies  7,348.56 
-Expenditures made pursuant t o  the  

Act of March 3, 1863. "TO Reimburse 
Yankton Sioux for l o s s  of Steamer 
J. G.  orr row," 12 Sta t .  792 
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-Expenditure f o r  provisions under the 
Act of February 25, 1869, 15  S t a t .  
275 $ 10,000.00 

-Expenditures made pursuant t o  the 
Act of March 3, 1865, 1 3  S ta t .  
550-51, "Replacing Goods Burned on 
Steamer Welcome, i n  1864" 19,086.00 

-Expenditures made under the  category 
" ~ u b s i s t e n c e  and c i v i l i z a t i o n ,  I' P. 
101, G.S.A. Report - s e e  Act of 
May 27, 1878, 20 S t a t .  81, Act of 
February 17, 1879, 20 S t a t .  310, 
and subsequent r e l a t ed  a c t s  115,561.29 

-Expenditures from 1861-1870 "Insurance, 
t ranspor ta t ion ,  e t c .  of annuity 
goods and provisions f o r  Pawnee, 
Ponce, and Yankton Sioux" 32,283.11 

(c)  Lack of documentationas t o  proof of i tem o r  t r i b a l  bene f i t .  

-Building mater ia l  $ 7,088.52 
-Expenses of Indian delegat ions 891.30 
-Payment of depredation claim 5,795.75 
-Schoolhouse, etc. 1,877.89 
-Transportation, e t c .  of suppl ies  2,094.55 

Total $1,343,978.20 

Gratuitous Offsets  

45. Course of Dealings. Section 2 of t h e  Indian Claims Commission Act 

gives the  Commission the  d iscre t ionary  au thor i ty ,  with c e r t a i n  exceptions, 

t o  set of f  aga ins t  any award here in  a l l  o r  any p a r t  of monies o r  other  

property given o r  expended g ra tu i tous ly  f o r  the benef i t  of a claimant 

t r i b e  by t h e  United S ta t e s  i f  the  Commission f inds  ". . . t h a t  the nature 

of t he  claim and t h e  e n t i r e  course of deal ings and accounts between the  

United S t a t e s  and the claimant i n  good conscience warrants such act ion."  

The Commission has ca re fu l ly  reviewed the  record and has concluded 

t h a t  t h e  record as a whole r e f l e c t s  a longstanding course of conduct 
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on the part of government officials and other employees at the agency 

level that ia indicative of mismanagement, maladminstration, and fraud 

in the handling of gratuitous expenditures intended for the benefit 

of the Yankton Sioux tribe. 

Between 1859 and 1901, 17 individuals served as the Yankton Sioux 

Indian agent. None served with any particular distinction and most were 

dismissed or resigned their positions under questionable circumstances. 

Since the Indian agent was primarily responsible for the administration 

of large amounts of Indian funds, goods, and cervices, he was continuously 

exposed to the grave temptation to deal dishonestly. The furnishing of 

supplies and servicee to Indian reservations was an important economic 

activity of a newly created territory, and the agent's purchasing 

authority and his ability to influence the appointment of the agency 

trader gave him a measure of political power. Thus, if so inclined, 

the Indian agent was in a position to practice widespread fraud. 

The record herein is replete with examples of such fraud, corruption, 

and other questionable practices that transpired during the 42 year life 

span of the Yankton Indian agency. The following are a f e w  of the more 

notorious episodes attributable to actions of certain agents: 

(1) Continuously diverting goods intended for the Indians to 

his own purposes. 

(2) Deliberately selling items to the Indians which they were 

entitled to receive under the provisions of the 1858 treaty. 
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(3)  Purchasing large quantities of building materials which 

subsequently cannot be found. 

(4) Employing fictitious agency personnel and pocketing the pay. 

( 5 )  Utilizing Indian funds to pay for services rendered to 

the agent or other agency employees. 

(6) Falsifying vouchers or using blank vouchers that were 

subsequently filled in to reflect Inflated prices. 

(7) Ordering exhorbitant quantities of goods and supplies beyond 

the apparent needs of the tribe without any showing of a resulting tribal 

benefit. 

( 8 )  Purchasing goods and supplies on the open market in absence 

of competitive bidding as required by regulations. 

(9) Kickbacks from inflated salaries of agency employees. 

(10) Trafficking in Indian allotments and depredation claims. 

(11) Awarding favorable Indian leases to cronies and relatives 

at ridiculous prices, 

(12) Destroying agency records and account ledgers in an 

apparent attempt to thwart official investigations. 

(13) Deliberately neglecting the best interest of the Indians, 

The Government did little to prevent the fraudulent activities of 

the Indian agent. Prior to 1873, the Indian Service failed to provide 

for regular, systematic investigations of the administration of the 

agencies. The few investigations which did occur were made on an ad hoc 
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b a s L  a f t e r  the  damage had been done. By t h e  Act of February 14, 1873, 

1 7  S ta t .  463, Congress provided f o r  fu l l - sca l e  inves t iga t ions  of Indian 

agencyehips twice each year. While these  inves t iga t ions  f requent ly  

revealed dishonest  conduct, they general ly r e su l t ed  only i n  t h e  removal 

of the agent and d id  not r e s t o r e  t o  t h e  t r i b e s  t h e  money and goods which 

they had l o s t ,  

Having considered t h e  na ture  of t h i s  claim herein,  t h e  matters out- 

l ined  above, and the  e n t i r e  course of deal ings and accounts between t h e  

United S t a t e s  and t h e  p l a i n t i f f  t r i b e ,  the Commission has concluded t h a t  

t h e  defendant i e  not entitled t o  any c r e d i t  f o r  g ra tu i tous  expenditures.  

Conclusion 

46, F ina l  Award. The Commission, having determined that the 

defendant is l i a b l e  t o  the  p l a i n t i f f  t r i b e  i n  the amount of $15,826,485.50, 

l e s s  payments on the  claim of $556,560.67, the  p l a i n t i f f  is e n t i t l e d  t o  

a f i n a l  award agains t  t h e  defendant here in  i n  the  amount of $15,269,924.83. 

H ~~~ 
rce, Commissioner 

Brant ley Blue, Yssioner 


