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ADDITIONAL FINDINGS OF FACT 

The Commission makes the  following f indings  of f a c t  which are 

supplemental t o  f indings numbered 1 through 18  entered here in  on 

December 28, 1973 (32 Ind. C1. Corn. 461, 497-580). 

19. Area Involved.  The t e r r i t o r y  t o  be valued is 

general ly t h a t  port ion of Indiana which l i e s  no r th  of t he  Wabash 

River. Excluded from t h e  sub jec t  a r e a  a r e  Roy- Area 98, which l i e s  along 

the  Wabash a t  t h e  Indiana border t o  the  south and w e s t  of t h e  subjec t  

property,  and lands ly ing  i n  the  c e n t r a l  and northern por t ions  of Elkhart,  

LaGrange, and Steuben Counties and the  nor theas t  q u a r t e r  of St .  Joseph 

County. The sub jec t  a r ea  extends from the  I l l i n o i s  border on the  west t o  

the  Ohio border on the  e a s t ,  with a small  t r a c t  i n  Michigan along Lake 

Michigan j u s t  nor th  of t he  Indiana border. 

Three sepa ra t e  Indian t r i b e s  have been adjudged t o  possess  t i t l e  t o  

the  various t r a c t s  of land. 32 Ind. C1.  Comm. 461. These t r i b e s  a r e  the  

Potawatomi, t he  Miami, and the  Wea Indian na t ions .  

The subjec t  lands  were ceded t o  t h e  United S t a t e s  pursuant t o  a 

s e r i e s  of t r e a t i e s  from 1818 t o  1833. Royce has designated the  various 

cessions a s  Areas 132, 133, 146, 180, and 181 i n  Indiana,  and Area 145 

i n  Michigan. 

20. I n t e r e s t s  of the  Various Tribes.  

A. Potawatomi Tribe. 

(1) On February 7, 1827, t h e  Potawatomi p l a i n t i f f s  ceded t h e i r  

r i g h t s  t o  Royce Areas 132 (Tract Y-1) and 133 (Tract *I).  The Potawatomi 

1/ See Appendix I, Map of subjec t  area, - 
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possessed an undivided 30 percent i n t e r e s t  i n  Tract Y-1 ,  with t h e  remaining 

70 percent i n t e r e s t  belonging t o  the  M i a m i .  The Potawatomi owned 100 

percent of T r a c t  *I. 

(2) On January 7, 1829, t h e  Potawatomi ceded t h e i r  r i g h t s  t o  Royce 

Areas 145 (Tract *2) and 146 ( T r a c t s  Y-4 and *3). The Potawatomi were 

the  s o l e  owners of Trac ts  *2 and *3, and possessed an undivided 50 percent  

i n t e r e s t  i n  Tract  Y-4. 

(3) On October 26, 1832, the  Potawatomi ceded t h e i r  i n t e r e s t s  i n  

Royce Area 180. These i n t e r e s t s  were 100 percent of Tract *4, an 

undivided 50 percent  i n t e r e s t  i n  Tract AB, and an undivided 50 percent 

i n t e r e s t  i n  Tract Y-2. 

(4) On January 21, 1833, t he  Potawatomi ceded t h e i r  i n t e r e s t s  i n  

Royce Area 181. These cons is ted  of a 100 percent i n t e r e s t  i n  Trac t  * 5  

and an undivided 50 percent  i n t e r e s t  i n  Tract Y-3. 

B. M i a m i  Tribe. 

(1) On January 24, 1827, the  Miami Tribe ceded i ts  interests 

i n  Royce Areas 146, 180, and 181. In Area 146, t h e  Miami possessed an 

undivided 50 percent i n t e r e s t  i n  Tract Y-4. In Royce Area 180, the  

Miami owned an undivided 50 percent i n t e r e s t  i n  Tracy Y-2. The Miami i n t e r e s t  i n  

Royce Area 181 was an undivided 50 percent i n t e r e s t  i n  Tract  Y-3. 

(2) On February 7 ,  1827, t he  Miami Tribe ceded i t s  i n t e r e s t  i n  

Royce Area 132 (Tract Y-1). The Miami possessed an undivided 70 percent 

i n t e r e s t  i n  Tract Y-1. 
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C. Wea Tribe. 

(1) On October 2, 1818, the Wea T r i b e  ceded i t s  i n t e r e s t  i n  

Tract  AB with in  Royce Area 180. The Wea owned an undivided 50 percent 

i n t e r e s t  of t h i s  t r a c t .  

21. History of t he  Area Involved and Adjacent Areas of t he  Northwest 

Terr i tory ,  

A. French Period: pre-1763. 

The French period of the  Northwest Te r r i to ry  began i n  1679 when 

S ieu r  de La S a l l e  crossed t h e  St .  Joseph-Kankakee portage near  the  

present  c i t y  of South Bend. French explorers  e s t ab l i shed  Fort  S t .  Joseph 

i n  the  e a r l y  1690's. This outpost  was u t i l i z e d  as a missionary set t lement  

and a t rad ing  center ,  a s  we l l  a s  a f r o n t i e r  f o r t .  A t  t h i s  t i m e  t he re  was 

v i r t u a l l y  no migration i n t o  the  a rea  by s e t t l e r s .  The French d id  not  

encourage se t t lements  s i n c e  t h e i r  primary concern was t h e  fur 

To p ro tec t  water routes  connecting wi th  Lake Erie and Ohio River, 

t he  French e s t ab l i shed  th ree  outpos ts  i n  Indiana. They w e r e  Fort Miami, 

near  present-day Fort  Wayne, about 1700; Fort  Ouiatanon, near  Lafayet te ,  

about 1718; and For t  Vincennes, about 1727. These f o r t s  served as 

t rad ing  cen te r s  f o r  t h e  b a r t e r i n g  of f u r s  with t h e  Indians and t h e  annual 

packing cen te r  f o r  t h e  shipment of sk ins  t o  Montreal and New Orleans. For 

some time these  f o r t s  continued t o  be dominated by the French even' though 

the  a rea  changed hands from France t o  England and f i n a l l y  t h e  United 

States. 
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In  the  ea r ly  1700's the presence of Br i t i sh  t raders  became increasingly 

more prevalent. Both countries claimed the upper Ohio River and the atreams 

flowing i n t o  it. While Br i t i sh  t raders  were ac t ive  i n  expanding the  f u r  

trade, the  Br i t i sh  Gwemment was slow i n  developing a policy t o  maintain 

it. A t  t h i s  time, the  Br i t i sh  were st i l l  to lerant  of the French presence 

in  America. Both countries employed the Indiana in  pushing t h e i r  t rade  

fur ther  i n t o  the i n t e r i o r .  Conflict between the Br i t i sh  and French developed 

on f r o n t i e r s  between the  French and Br i t i sh  colonies, The f igh t  f o r  f u r  

t rade of the  Ohio and Wabash valleys was the most b i t t e r ,  

The French and Indian War, which broke out i n  1754, was the  culmination 

of t h i s  r i v a l r y  between France and England fo r  the control of the  Zndian 

fu r  trade. Both s ides  sought the a id  and a l l i ance  of the v a r i o w  Indian 

t r i b e s  inhabit ing the  regions affected by the war, 

B, B r i t i s h  and American Colonial Period: 1763-1783, 

In 1763, a t  the conclusion of the French and Indian War, the B r i t i s h  

emerged victorious.  As a r e s u l t  of the Treaty of Paris  in  1763, France 

ceded Canada and the  French North American Empire eas t  of the  Mississippi 

River t o  Great Br i ta in ,  Under English control ,  the royal governors of 

the  colonies abutt ing the  new f ron t i e r  were given p a r t i a l  administrat ive 

control  over t h i s  area. 

The Br i t i sh  Government, under the Quebec Act of 1774, s t rove  t o  evolve 

administrative po l i c ies  conducive t o  the problenu, of its recently 

obtained t e r r i t o r y .  Parliament, by t h i s  a c t ,  added t o  Quebec Province a 
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v a s t  a rea  reaching as f a r  west a s  Wisconsin, and south t o  t h e  juncture 

of t he  Ohio and the  Mississippi .  This region would be later divided i n t o  

the  states of Ohio, Indiana, Michigan, Wisconsin, and I l l i n o i s .  

The coznmercial-minded B r i t i s h  bel ieved i t  more p r o f i t a b l e  t o  leave  

t h e  West t o  the  f u r  t r a d e r s  and the  Indians. A s  d id  t h e  French, t h e  

B r i t i s h  discouraged white se t t lement  i n  order  t o  keep on good terms wi th  

the  Indians and t o  avoid the  ru ina t ion  of the  f u r  t rade .  From previous 

experience the  B r i t i s h  were aware t h a t  s e t t l e r s  en te r ing  new a reas  c leared  

l a r g e  amounts of land and disrupted and sometimes destroyed the  h a b i t a t  

of fur-bearing animals. 

I n  the  e a r l y  American period t h e  va l l ey  of the  Ohio River became a 

battleground between Indians and westward moving co lon ia l  Americans. 

Indian r a i d s  on t h e  white se t t lements  were connnon. I n  avenging such r a ids  

the  Americans indiscr iminate ly  r e t a l i a t e d  aga ins t  both g u i l t y  and 

innocent Indian v i l l ages .  Because of such i n j u s t i c e s ,  o the r  t r i b e s  

increased t h e i r  r a i d s  with b i t t e r n e s s .  The Indians,  i n  an e f f o r t  t o  

r e t a rd  American se t t lement  of t h e i r  a n c e s t r a l  lands,  a l l i e d  themselves 

with the  English. 

Primari ly through t h e  campaigns of George Rogers Clark and h i s  men, 

t he  Northwest Te r r i to ry  f e l l  under American domination during t h e  

Revolutionary War. I n  1778 and 1779, Clark and h i s  men captured Kaskaskia, 

Cahokia, and Vincennes. With the  success of t h e  American army i n  other 

regions of  t h e  coun t ry , the  British-awned land east of t h e  Mississippi 

River came under American author i ty .  
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C. American Period: 178301837. 

The United s t a t e s '  view of the  northwest lands d i f f e red  from that of 

Great B r i t a i n  and France, and t h e  new country sought l e g i s l a t i v e  provisions 

f o r  the  set t lement  and government i n  the  new t e r r i t o r y .  Although t h e  

United S t a t e s  was uncer ta in  whether i t  could retain the land agains t  the  

Indians and t h e  B r i t i s h  from Canada, it passed the Ordinance of 1785 and 

amendments t o  t h a t  l a w  providing f o r  the  me th~d  of survey and t h e  terms 

of s a l e s  f o r  those lands. The Ordinance of 1787 created the  machinery of 

government and out l ined  t h e  process by which s t a t e s  could be formed and 

admitted t o  t h e  Union. A t  t h i s  time, lands i n  the  Northwest Te r r i to ry  

so ld  i n  l a r g e  t r a c t s  f o r  $1 per  acre .  

While the  ordinances of 1785 and 1787 were i n  e f f e c t ,  t he re  was a 

wave of land specula t ion  by l a r g e  land companies t h a t  were able t o  obta in  

spec ia l  terms from the  Government. The Ohio Company, f o r  example, signed 

a cont rac t  t o  buy 1,500,000 acres  of land. The p r i ce  of t he  land was that 

f ixed  i n  the  Land Ordinance, $1 per  acre ,  consfderably more than the  company 

had intended t o  pay. Shortly after t h i s  purchase, the  first permanent 

set t lement  i n  Ohio was es t ab l i shed  at Marietta.  Later  t h a t  year  another 

band of pioneers  l a i d  the  foundations of Cincinnati .  

In  the  mid-1790's two events  occurred, both a f f ec t ing  the  immediate 

f u t u r e  of t he  Northwest Terr i tory .  The f i r s t  occurred on August 20, 1794, 

when an American army under t h e  command of General Anthony Wayne defeated 

the  Indians a t  t h e  Battle of Fa l len  Timbers. ~ayne's victory w a s  decis ive.  

Indian s p i r i t  was broken when the  B r i t i s h  (whose Fort Miami was in t h e  
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proximity of the  b a t t l e )  refused t o  a i d  them. The v ic to ry  a t  Fal len Timbers, 

coupled with the  1794 English agreement t o  abandon a l l  m i l i t a r y  po s t s  i n  the 

Northwest (discussed below), l e d  t o  the  s igning  of t he  Treaty of Greenville 

on August 8 ,  1795 (7 S t a t .  49). Under t h a t  t r e a t y ,  t h e  Indians surrendered 

t h e  southern h a l f  of  Ohio, a t r i a n g l e  of  land i n  southern Indiana, and 

16 small t r a c t s  t o  be used f o r  t rad ing  o r  m i l i t a r y  pos ts  on 

s t r a t e g i c  waterways. I n  Indiana these included the  Wabash-Maumee portage,  

Ouiatanon, Clark's Grant, and t h e  Vincennes Tract  around the  v i l l a g e  on 

the  Wabash. 

The second event was Jay ' s  Treaty between t h e  United S t a t e s  and 

Great Br i t a in ,  which was signed on November 14,  1794 (8  S t a t .  116). Under 

i t s  terms Great B r i t a i n  agreed t o  surrender  her  northwest pos t s  by June 1, 

1796, but i n  r e tu rn  the  United S t a t e s  guaranteed Canadian t r a d e r s  perpetual 

passage over portages along t h e  border,  allowed them t o  opera te  south of 

t he  boundary, promised not t o  t a x  t h e  f u r s  they c a r r i e d  back t o  Montreal, 

and agreed t o  levy the  same t a x  on t h e i r  t rad ing  goods as on those of i ts 

own na t ionals .  

On May 7, 1800, t h e  t e r r i t o r y  of Indiana was formed by an a c t  of 

Congress (2 S t a t .  58). The c a p i t a l  f o r  t he  Indiana Te r r i to ry  (which 

included the  cur rent  s t a t e s  of Indiana, I l l i n o i s ,  Michigan, and  isc cons in) 

was s e t  up a t  Vincennes. The Michigan Ter r i to ry  was e s t ab l i shed  i n  1805. 

I n  November 1811, W i l l i a m  Henry Harrison and h i s  t roops defeated a 

contingent of Shawnees a t  t h e  Battle of Tippecanoe. This f u r t h e r  drove 

t h e  Indians i n  t h e  Northwest i n t o  r e ly ing  upon and a l l y i n g  themselves 
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wi th  t h e  B r i t i s h  as t h e i r  only way of maintaining t h e i r  remaining lands.  

With t h e  outbreak of t h e  War of 1812, British-encouraged and Bri t ish-aided 

Indian upr i s ings ,  along with B r i t i s h  engagements, kept t he  Northwest 

T e r r i t o r y  i n  turmoil .  

With t he  American v i c t o r y  and the  s igning of the  Treaty of Ghent i n  

1814, t he  B r i t i s h  were compelled t o  abandon the Indians once aga in ,  and 

Canadian f u r  t r a d e r s  were - forb idden  t o  operate  south of the  

border.  Because t h e  Ind ians  no longer  had a B r i t i s h  a l l y  t o  a s s i s t  them 

i n  r e s i s t i n g  t h e  f r o n t i e r  invasion of  their lands, American acquisition 

of t he se  lands  became more rapid. Along with the land purchases, t h e  

United S t a t e s  cons t ruc ted  o r  r e b u i l t  a s e r i e s  of f o r t s  throughout t he  o l d  

Northwest T e r r i t o r y  i n  o rde r  t o  p ro t ec t  the  advancing s e t t l e r s .  Fort  

Wayne and For t  Harr ison i n  Indiana were among them. 

I n  1816, Indiana a t t a i n e d  statehood. I l l i n o i s  followed i n  1818. 

I n  1825, t h e  E r i e  Canal was completed, r e l i ev ing  much of t he  d i f f i c u l t y  

New Englanders faced i n  migrat ing i n t o  t he  Northwest Te r r i t o ry .  With t h e  

i nc reas ing  i n f l u x  of settlers i n t o  t he  Northwest, t he  United S t a t e s  

Government r e a l i z e d  t h a t  a l l  Indian lands would eventua l ly  be needed for 

t he  settlers. The Government looked t o  t he  t e r r i t o r y  west of the M s s i s 8 i p p i  

River as an  area i n  which t o  r e s e t t l e  t he  northwest Indians.  

I n  1818 and f o r  15 years  t h e r e a f t e r ,  var ious cessions by t he  Ind ians  

r e su l t ed  i n  t he  transfer of the subjec t  tracts t o  the Government. Some 

settlers, having prev ious ly  s e t t l e d  t he  southern por t ion  of Indiana,  now 

moved i n t o  t h e  subject t r a c t s  as d i d  s e t t l e r s  from Kentucky, Ohio, New 

England, and o t h e r  areas. 
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The o l d  Northwest Te r r i to ry  took on a semblance of t r a n q u i l i t y .  

However, i n  1832, t he  Black Hawk War erupted ac ross  Wisconsin and I l l i n o i s .  

This sho r t  and f i n a l  Indian war i n  the  a rea ,  won by t h e  United S t a t e s ,  

culminated i n  t h e  Bad Axe Massacre, which w a s  one of t h e  more t r a g i c  

events  i n  t h e  h i s t o r y  of American-Indian r e l a t ions .  American ru th lessness  

had its des i red  e f f e c t  on t h e  o the r  t r i b e s  of t h e  Northwest. Resistance 

meant u l t ima te  extermination, and it was wiser ,  therefore, t o  move w e s t  than 

be annih i la ted .  By 1837, near ly  a l l  of t h e  Northwest was held  by t h e  United 

Sta tes .  

22. Topography. The sur face  of northern Indiana can be genera l ly  

character ized a s  champaign country--level and open--although marked changes 

i n  e l eva t ion  occur at d i f f e r e n t  points .  While much of t h e  land was c l a s s i -  

f i e d  as p r a i r i e  a t  the  va lua t ion  da te ,  t he re  were l a r g e  f o r e s t s  of u se fu l  

timber. Throughout the  subjec t - t rac t  a r ea ,  t h e r e  were groves of t r e e s ,  

ca l l ed  "openings" by t h e  e a r l y  t r a v e l e r s ,  which frequently in t e r rup ted  the  

otherwise f l a t  and even sur face  of t h e  p r a i r i e s .  These openings were l eve l  

t o  gent ly  r o l l i n g  a reas ,  with widely s c a t t e r e d  oaks (o r  hickory t r e e s ) ,  no 

undergrowth of young trees o r  brush, and t h e  su r face  of which was covered 

with grass .  Burr oak openings, where they occurred, d i f f e r e d  from regular  

oak openings i n  t h a t  t h e  su r face  was l e v e l  and t h e  oaks evenly spaced. 

During wet seasons t h e  l e v e l  p r a i r i e  land experienced drainage 

problems i n  some a reas ,  lending t o  i t  a marshy appearance. This  occurrence 

was most profound i n  t h e  western por t ion  of t h e  t r a c t ,  where occasional  

swamps were encountered. 
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Lands bordering on Lake Michigan contained sand r idges ,  o r  dunes, 

along t h e  l a k e ' s  edge and f o r  a s h o r t  d i s tance  inland. These were genera l ly  

covered with trees, though not  oak. Along many of the r i v e r s  and streams 

oak and hickory trees followed the  r i v e r s '  course. 

23. So i l s .  The po r t i on  of sub jec t  t r a c t s  *1, *2, and *4 t h a t  border 

on Lake Michigan, and f o r  a few miles in land ,  possess gray-brown podzol ic  

and humic-gley s o i l s .  These lands a r e  near ly  l e v e l  t o  r o l l i n g  landscapes 

of deep sands i n  which dunes a r e  common. The land was formerly l a k e  beds 

of Lake Michigan. Most of t he  c e n t r a l  and t h e  ea s t e rn  ha l f  of the  e n t i r e  

sub jec t  a r e a  is a l s o  of a grey-brown podzolic s o i l .  These s o i l s  are 

moderately product ive and responsive t o  good management. Both of the 

foregoing type s o i l s  are l i g h t  colored s o i l s  developed under forest 

vegeta t ion .  

Along t h e  Wabash, Ee l ,  and o t h e r  r i v e r s  and streams e x i s t  a l l u v i a l  

s o i l s  of stream bottomlands. These s o i l s  occupy the  lowest topographic 

p o s i t i o n  i n  the landscape. I n  genera l ,  a l l u v i a l  s o i l s  a r e  not  as a c i d  

a s  t h e  more weathered s o i l s  on t he  uplands. Because of t h e i r  gene ra l l y  

high f e r t i l i t y  and l e v e l  su r f ace ,  a l l u v i a l  s o i l s  have an a g r i c u l t u r a l  

s i g n i f i c a n c e  g r e a t e r  than  t h e i r  t o t a l  a r ea  suggests .  These s o i l s  are 

o f t e n  sub jec t  t o  t h e  f looding t h a t  occurs from adjo in ing  waterways- 

Much of t h e  western h a l f  and part of t he  c e n t r a l  por t ion  of the  

subject area is composed of dark colored s o i l s  developed under p r a i r i e  

vege ta t ion .  The p a r t i c u l a r  s o i l s  i n  t h i s  a r e a a r e  c l a s s i f i e d  as brunizem 

and humic-gley. The land  i n  t h i s  por t ion  of t h e  subject area (mostly 
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Tract  *4) is near ly  l e v e l  t o  gent ly  sloping. A t  t h e  va lua t ion  da te s ,  

these a reas  were marshy but could be adequately drained with d i tches .  

The s o i l s  a r e  dark colored and n e u t r a l  t o  s t rong ly  acid.  The s o i l s  a r e  

low i n  f e r t i l i t y  but are responsive t o  good management. The a rea  is 

conducive t o  g r a i n  farming. The chief  l i m i t a t i o n s  a r e  erosion on t h e  

s loping a reas  and inadequate drainage of the  depressed areas .  

I n  the extreme northwest por t ion  of t h e  subjec t  a r ea ,  i n  p a r t s  of 

Tract  *1 and Tract  *4, t he  land cons i s t s  of dark colored s o i l s  with 

r e s t r i c t e d  drainage. The s o i l  c l a s s i f i c a t i o n  is known as humic-gley and 

low humic-gley. S o i l s  of t h i s  group occupy small depressions i n  morainal 

a reas  with poor o r  very poor drainage. These s o i l s  intermingle with 

a reas  of o the r  s o i l s  and c r e a t e  problems of usage and management. The 

land is genera l ly  l e v e l  t o  undulating and, when adequately drained, t h e  

s o i l s  a r e  highly productive. 

The remaining por t ion  of t h e  western ha l f  of t h e  subjec t  a r ea  contains 

s o i l s  s i m i l a r  t o  t h e  land of the  eas t e rn  ha l f  of t h e  region and those 

lands adjacent  t o  Lake Michigan. 

The extreme southeas t  segment of t h e  sub jec t  t r a c t ,  from Fort Wayne 

t o  the  Ohio border,  c o n s i s t s  p a r t i a l l y  of a l l u v i a l  s o i l ,  s i m i l a r  t o  the  

bottomlands along t h e  Wabash, Eel and o t h e r  r i v e r s  and streams, and of 

dark colored soils with  r e s t r i c t e d  drainage similar t o  t h a t  i n  t h e  

extreme northwest por t ion ,  though somewhat l i g h t e r .  
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24. Rivers  and Drainage. The Wabash River dra ins  the southern 

t h i r d  of t h e  sub jec t  a r e a  through numerous t r i b u t a r i e s ,  p r imar i ly  t he  

Tippecanoe River and the  Eel  River. The northwestern por t ion  of t h e  

sub jec t  t r a c t  i s  drained p r i n c i p a l l y  by the Kankakee River and t h e  I roquois  

River. The no r thcen t r a l  po r t i on  is drained by the  S t .  Joseph, t he  Elkhar t ,  

and t h e  Pigeon Rivers  o r  by small streams emptying i n t o  Lake Michigan. 

F ina l ly ,  t h e  nor thern  po r t i on  of t h e  subjec t .a rea  lying i n  Michigan d r a i n s  

i n t o  t he  S t .  Joseph River on t h e  e a s t  and i n t o  Lake Michigan on the west. 

25. Vegetation. Natural  vegetat ion i n  t he  subjec t  a rea  i n  the  

se t t l ement  per iod  was p r i n c i p a l l y  Blue Stem p r a i r i e  g rass  on the  p r a i r i e s  

with mixed patches of f o r e s t  and groves of trees. Beech, maple, walnut,  

aspen, oak, and hickory f o r e s t s  covered p a r t s  of the  area.  Much of t he  

a r e a  was f requent ly  i n t e r spe r sed  with oak and hickory openings, as w e l l  

a s  s m a l l  p r a i r i e s .  

Though not  a s  densely fo re s t ed  a s  t h e  lower por t ions  of Indiana,  

t imber was found along many of t he  subjec t  a r e a ' s  streams and r i v e r s .  

The po r t i on  of t h e  sub jec t  t r a c t  l y ing  i n  Michigan possessed s i m i l a r  

vegetat ion,  though containing a higher  proport ion of timber t o  p r a i r i e  than 

d id  t h a t  po r t i on  of t he  a r e a  l y ing  i n  northing Indiana. 

26. C l i m a t e .  Indiana has a humid cont inenta l  c l imate ,  which is 

genera l ly  temperate,  wi th  d i s t i n c t  seasonal va r i a t i ons .  The average 

temperature i n  t he  sub jec t  a r e a  during July is 74' I?., and during 

January, 25.6O F. The normal annual p r ec ip i t a t i on  f o r  t he  a r e a  ranges 

from 30 inches  t o  39 inches.  The growing season, general ly  occurr ing 
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from l a t e  Apr i l  and e a r l y  May t o  e a r l y  and mid-October, encompasses from 

150 t o  180 days. 

27. Minerals. Most of Indiana 's  mineral resources were concentrated 

i n  t h e  south and c e n t r a l  west. By the  1830's i t  was known t h a t  coa l  

ex i s t ed  i n  the western por t ion  of Indiana,  but  l i t t l e ,  i f  any, w a s  found 

i n  the  subjec t  area.  I ron  o r e  had been found throughout a number of the  

counties  of Indiana, but  a t  t he  time of va lua t ion  the re  had been no 

discoveries  of i ron  wi th in  the  subjec t  a rea .  Though seve ra l  counties  i n  

northern Indiana would l a t e r  repor t  i r o n  o re  i n  s i g n i f i c a n t  q u a n t i t i e s ,  

these  repor ts  occurred years  a f t e r  t h e  va lua t ion  dates .  The value of the  

subjec t  a r ea ,  therefore ,  was not  enhanced by t h e  presence of minerals.  

28. Agriculture.  The s e t t l e r s  coming t o  t h e  a rea  turned t o  

ag r i cu l tu re  t o  produce many of the  n e c e s s i t i e s  of l i f e .  Farming a t  a 

subsis tence l e v e l  became the  primary and, f o r  many, t h e  s o l e  way of making 

a l i v ing .  

Due t o  the  climate and s o i l ,  much of t h e  Indiana land was used 

f o r  the  production of crops and t h e  r a i s i n g  of l ives tock .  Wheat and corn 

were the  p r inc ipa l  crops, although o a t s ,  rye,  potatoes,  hemp, and tobacco 

were a l s o  grown. The Fort Wayne region was good country f o r  r a i s i n g  l ive-  

s tock  due t o  t h e  luxur ian t  growth of grass .  Oftentimes, t h e  corn was fed 

t o  hogs r a t h e r  than so ld  s i n c e  t h e  p r i c e  of pork provided t h e  farmer with 

a higher  p r o f i t  margin. 
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29. Transportation. 

A, Rivers,  Streams, and the  Great Lakes. The Wabash River and 

the  Maumee River were extensively used by the French and B r i t i s h  during 

the  periods they exercised cont ro l  over the  area. However, with B r i t i s h  

cont ro l  of the  f r o n t i e r  pos ts  i n  the  Great Lakes region continuing f o r  

s eve ra l  years  a f t e r  t h e  Revolutionary War, the  upper Wabash port ions of 

Indiana were general ly used only by the  Indians and f u r  t rappers  and 

tradeks. The bulk of American s e t t l e r s  and commerce moved along the  Ohio 

River. 

During the l a t e  1790's and e a r l y  18001s, r i v e r  t ranspor ta t ion  and 

commerce were conducted along the  Ohio River by way of canoes, pirogues 

(dug-outs), f l a t b o a t s ,  and keelboats.  A s  the southern port ions of Indiana 

were being opened f o r  se t t lement ,  those t r i b u t a r i e s  of the Ohio i n  

Indiana became extensions of t h e  water routes  used f o r  t r a v e l  and commerce 

by the  settlers. Notably, t h e  Wabash River, which had been previously 

used by t h e  French and B r i t i s h ,  was now being used by the Americans a s  

well .  The Wabash was navigable t o  within about 10 miles of Fort Wayne 

i n  northern Indiana, However, for  many years  the  Fort Wayne f u r s  t rave led  

the  Maumee River i n t o  Lake Er i e  and the  various northern po r t s  r a t h e r  than 

down t o  New Orleans via t h e  Mississippi.  

Due t o  the  achievements of Robert Fulton, who had introduced 

the  steamboat t o  America i n  1811, the  steamboat New Orleans p l i e d  on 

western waters t o  and from Cincinnat i  and Louisv i l le*  Other steamboats 

soon followed, and, as t he  steamboat improved, more c i t i e s  were reached. 



4 3  I n d .  C 1 .  Comm. 7 4  

The t r i p  t o  New Orleans was now f a r  f a s t e r  than it  had been. However, 

obs tac les  such a s  low water,  too  much i c e ,  o r  snags, continued t o  plague 

regular  steamboat operation. 

I n  1823, t he  f i r s t  steamboat t rave led  up t h e  Wabash, reaching a s  

f a r  upstream a s  Terre Haute. The f i r s t  steamer reached Lafayet te  i n  1826. 

The Wabash, navigable f o r  470 mi les ,  bore t h e  heavies t  t r a v e l  of a l l  

northern Indiana streams. The St .  Joseph River'af Lake Michigan and 

the  Elkhart River were the  next most heavi ly t rave led  streams. The 

Elkhart River and p a r t s  of t he  St .  Joseph River, i n  which i t  merged, 

were navigable f o r  over 100 m i l e s .  

With the  development of Chicago i n  the  1830's,  t h e  S t .  Joseph a r e a  

a t t r a c t e d  new s e t t l e r s .  Vessels a r r i v i n g  a t  Chicago would occasional ly 

s top  a t  S t .  Joseph. A s  inland se t t lement  and c u l t i v a t i o n  occurred, t he  

mouth of t he  r i v e r  developed a g r e a t e r  shipping business.  River t rans-  

po r t a t ion  w a s  c a r r i e d  on a t  f i r s t  by the  use of keelboats  and f l a tboa t s .  

Service ran t o  Elkhart ,  with Niles ,  South Bend, and Mishawaka as 

intermediate  s tops .  A s  of 1833 the re  were th ree  keelboats  running on 

the  r ive r .  Very l i t t l e  f r e i g h t  w a s  c a r r i e d  downstream. 

Though the  St .  Joseph River became access ib l e  t o  American s e t t l e r s  

years a f t e r  they began moving up the  Wabash, i t  was not  an unfamil iar  o r  

unused locat ion.  Af ter  S t .  Joseph ( the  French f o r t  and t rad ing  post)  

f e l l  i n t o  the  hands of t he  English i n  1761, t he  harbor at the  mouth of 

the  S t .  Joseph River w a s  occasional ly v i s i t e d  by s a i l i n g  vesse l s  br inging 

supplies .  In  1785, William Burnett rees tab l i shed  a t rad ing  pos t  there.  
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H e  is known t o  have employed sloops and schooners i n  h i s  t r a f f i c ,  receiving 

small cargoes of goods from Detroi t  and o ther  points ,  and sending p e l t s ,  

sugar ,  and o the r  a r t i c l e s  i n  re turn .  

In  1821, steamboat navigat ion entered Lake Michigan. The f i r s t  

steamboats t o  Chicago were those carrying troops and supplies  during the  

Black Hawk War i n  1832. The f i r s t  steamboat entered the  St .  Joseph River 

t o  pick up troops during t h i s  period. Chicago i n  1833 had four  boat 

a r r i v a l s  from the  lower lakes;  two years l a t e r  there  were 250 a r r i v a l s .  

By 1835, t he re  was regular  steamboat senr ice  between St. Joseph and 

Chicago. 

Other water courses of some importance i n  o r  near subject  t r a c t s  

were those r i v e r s  and streams t h a t  emptied i n t o  the l a rge r  r ive r s .  

Whitewater River, White River, S t .  Joseph of the  Maumee, Tippecanoe, and 

E e l  r i v e r s  were a l l  courses tha t  merged i n t o  e i t h e r  the Wabash o r  the 

Ohio River. The l a t t e r  t h ree  of these r ive r s  flowed within the  subject 

t r a c t  . 
The Kankakee River,  joined by the Iroquois River, merged with the  

Des Pla ines  River i n  I l l i n o i s  t o  become the I l l i n o i s  River. The I l l i n o i s  

emptied i n t o  the  Miss iss ippi  River. The Kankakaee and i t s  connecting 

streams were navigable f o r  approximately 300 miles. The record does not 

i nd ica t e  the  ex tent  t o  which the  Kankakee was used f o r  navigation. 

The streams i n  the  northern pa r t  of the s t a t e ,  which empty i n t o  t h e  

Wabash and I l l i n o i s  Rivers,  have t h e i r  branches intexwoven with many of 

the  r i v e r s  running i n t o  Lake. Erie and Lake Michigan. a result, travel 
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up one stream wi th  a small portage t o  another  stream and down t h e  la t ter  

s t ream was q u i t e  common. 

Though win te rs  were o f t e n  severe  i n  t h e  sub jec t  a r e a ,  f r eez ing  of 

t he  r i v e r s  d id  no t  terminate  t r a v e l  and commerce along these  rou tes .  

Rather,  i n  the  win te r  t h e  r i v e r s  u sua l ly  provided t h e  e a s i e s t  r ou t e  of 

t r a v e l  by means of t h e  s l e i g h .  

B. Roads, T r a i l s ,  and Portages.  Though t h e  most d e s i r a b l e  

method of t r a v e l i n g  westward t o  t he  Northwest T e r r i t o r y  was by way of 

r i v e r s ,  overland t r a v e l  d id  occur. By va r ious  rou t e s  of travel--the 

Genesee Turnpike i n  New York, t he  o l d  Forbes rou t e  i n  Pennsylvania, t h e  

Cumberland Road, t h e  Federal  Road (Three-Notch Road) westward f r o m  

Georgia, and mountain passes  l i k e  t h e  Cumberland Gap--sett lers moved 

westward. Within t he  s u b j e c t  a r e a ,  overland t r a v e l  became more f requent  

once communities were e s t ab l i shed ,  The f i r s t  l and  rou t e s  were t h e  Indian 

tr ials which connected t h e  var ious  Indian v i l l a g e s .  

I n  southwestern Michigan, pa ths  r ad i a t ed  from v i l l a g e s  s i t u a t e d  on 

the  S t .  Joseph River,  both a t  i t s  mouth and i n  t h e  v i c i n i t y  of Niles, 

Michigan ( j u s t  east of the  sub jec t  a r ea ) .  Some roads o r  trails l e d  south 

t o  t h e  Wabash River. Routes a long Lake Michigan were extremely common 

and w e l l  worn. One such Ind ian  rou t e  w a s  almost i d e n t i c a l  wi th  t h a t  of 

t he  later D e t r o i t  t o  Chicago road opened i n  1833. Though t h e  D e t r o i t  t o  

Chicago road was planned t o  fo l low a d i f f e r e n t  course,  it u l t ima te ly  

followed t h e  wel l - t raveled Ind ian  route .  
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I n  1830, a road was authorized from Pleasant Lake ( j u s t  e a s t  of t he  

Michigan sub jec t  t r a c t )  t o  Pulaski ,  Indiana ( ins ide  the  subjec t  area, near  

t h e  Wabash River) . I n  1833, t he  Legis la t ive  Council of Michigan passed 

a c t s  authorizing and d i r e c t i n g  the  laying out of more t e r r i t o r i a l  roads. 

One such proposed road w a s  t o  run from the  mouth of the St .  Joseph River 

t o  South Bend, Indiana. Another road was t o  run t o  t he  northern boundary 

of Indiana and from the re  on a d i r e c t  route t o  Chicago. Throughout the  

1830's, roads were authorized from the St .  Joseph River t o  o ther  p a r t s  

of Michigan. 

The f i r s t  stagecoach l i n e  reaching southwestern Michigan was s t a r t e d  

i n  1831. The route  included connections between Niles and Det ro i t .  In 

1833, s t a g e  l i n e s  were es t ab l i shed  along the  Detroi t  t o  Chicago road. 

They f i r s t  ran  tri-weekly, but by 1835, t he  s tages  ran da i ly .  The s t age  

route  passed through the  a rea  of Michigan City,  Indiana, which was l a i d  

out  i n  1835. 

By the  t r e a t y  with the  Potawatomi i n  1826, the United S t a t e s  obtained 

land t o  bu i ld  t h e  Michigan Road from the  Ohio River t o  Lake Michigan. 

The Michigan Road, s t a r t e d  i n  1828, ran from Michigan City on Lake Michigan 

w e s t  through South Bend. From South Bend the road ran almost d i r e c t l y  

south t o  Indianapolis  and then continued t o  the  Ohio River. The road 

went through the  hea r t  of the  subject  area. 

As t o  the o t h e r  a reas  of Indiana, i n  1824, the  f i r s t  road ac tua l ly  

l a i d  out  within the  l i m i t s  of Allen County (Fort Wayne area)  ran near ly  

south from Fort  Wayne. Road t r a v e l  t o  Fort Wayne from Ohio o r  southern 

Indiana w a s  extremely difficult due t o  streams and s w a p s ,  p a r t i c u l a r l y  
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during seasons of high water. There were r epor t s  of settlers coming t o  

Fort Wayne from New York City,  by way of Toledo, i n  which t h e  overland 

t r i p  t o  Fort Wayne from Toledo was a s  c o s t l y  as the  t r i p  from New York 

City t o  Toledo. 

Overland t r a v e l  was d i f f i c u l t  and slow. A s  of 1830 r i v e r  t ranspor ta t io~  

was sti l l  the  chief  a r t e r y  of communication. However, even r i v e r  t rans-  

po r t a t ion  occasional ly required the  portaging of canoes over land t o  

reach one's u l t imate  des t ina t ion .  

One of t h e  most important and e g r l i e s t  used portages was t he  one 

between the  S t .  Mary's River and t h e  L i t t l e  Wabash River. This portage 

had been used by Indians and by the  French on t h e i r  route from the  Great 

Lakes t o  t h e i r  pos ts  along t h e  Wabash. T h i s  portage was approximately 

8 miles long. It made i t  poss ib le  t o  t r a v e l  up the  Maumee River and then 

downstream along the  Wabash River. The u l t imate  e f f e c t  was t o  connect 

Lake Er i e  with the  Wabash, t h e  Ohio, and t h e  Miss iss ippi  r i v e r ,  

A second portage was the  shor t  portage between t h e  Chicago River and 

the  Kickapoo branch of t he  I l l i n o i s  River. This portage allowed t r a v e l  

from Lake Michigan t o  the  I l l i n o i s  River and then down the  Mississippi .  

Though t h i s  por tagewasouts ide  of the  subjec t  a r ea ,  t h e  Chicago River 

was e a s i l y  access ib le  t o  s e t t l e r s  l i v i n g  i n  Indiana near  the  Lake Michigan 

shore l ine .  Another portage of 4 miles  ex i s t ed  between the  St .  Joseph 

River of Lake Michigan and t h e  Kankakee River. This connected t h e  

Kankakee River t o  L a ~ e  Michigan. 

Other portages i n  t h e  subjec t  t r a c t  and neighboring a r e a s  included 

one of 2 miles betwe-3 t h e  Kankakee and t h e  Grand Calurnet River, one 
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of  a half-mile between t h e  Grand and L i t t l e  Calumet Rivers, and numerous 

ones between t h e  head branches of t he  two St.  Joseph Rivers. 

Many of t he  d i s t ances  involved i n  t h e  portages va r i ed  according t o  

t h e  dryness o r  moisture  of t he  season. Occasionally,  during w e t  seasons.  

a portage area would be completely covered by water making i t  poss ib le  

f o r  a t r a v e l e r  t o  cont inue without i n t e r rup t ion  where, o rd ina r i l y ,  a 

portage would have been required.  

C. Canals. One of the  landmark events  immediately shaping t h e  

f u t u r e  of t h e  northwest states was the completion of the  Er ie  Canal i n  

1825. The cana l  connected New York Ci ty  with the  waters of Lake E r i e .  

Its e f f e c t  was t o  l u r e  commercial t r a f f i c  i n  t he  Great Lakes region towards 

t he  canal and New York Ci ty ,  Freight  c o s t s  were dropped t o  one-tenth 

t h e i r  former l e v e l  and the  t r a v e l  time was reduced t o  8 days. The cana l  

a l s o  provided a rou t e  f o r  settlers from the  northeastern United S t a t e s  

des i r i ng  t o  immigrate t o  t h e  Northwest. Settlement followed t h e  cana l  and 

the  populat ion of t he  western a r e a s  a f f ec t ed  grew tremendously, 

During the 18201s, a c raze  f o r  i n t e r n a l  improvements (espec ia l ly  

cana ls )  swept t he  Northwest. The f i r s t  s t a t e  t o  ac t i ve ly  pursue i n t e r n a l  

improvement was Ohio, t h e  most populous of the  Northwest T e r r i t o r y  states. 

An 1825 a c t  committed t h e  s t a t e  t o  a massive building program. Several  

canals  were completed. However, by the  l a t e  18301s ,  t he  cost of t he  

bu i ld ing  program had seve re ly  weakened the  f i n a n c i a l  capac i ty  of Ohio. 

I n  Indiana,  t h e  region was pecu l i a r ly  adapted t o  the  develop-nt of 

a system of canals .  The broad s t r i p  s t r e t ch ing  between the  Ohio River 

on t h e  south  and t h e  Great Lakes t o  t he  nor th  w a s  t o  a remarkable degree 
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void of any major e leva t ion  change. The many streams throughout t h e  a rea  

inv i t ed  the  construct ion of canals .  

The portage a t  Fort  Wayne, connecting the  Wabash River t o  the  Maumee 

River, had long been recognized a s  an i d e a l  spot  f o r  a canal.  George 

Washington, who had hopes of  connecting t h e  Ohio River with the  At l an t i c  

coas t ,  wrote i n  1785 t o  Henry Knox suggesting t h a t  the  Mamee-Wabash 

portage was t h e  most f e a s i b l e  point  for water communication between the  

Ohio River and Lake Erie .  Captain James Riley,  who surveyed and examined 

the  a rea  i n  1819, suggested t h a t  a canal might e a s i l y  be cut  un i t ing  the  

Wabash River t o  t h e  S t ,  Mary's River. A canal  connecting Lake Er i e  with 

the  Wabash River was soon brought t o  t h e  a t t e n t i o n  of the  Indiana 

l e g i s l a t u r e .  With the  completion of t h e  E r i e  Canal i n  1825, t h e  argument 

f o r  furn ish ing  an o u t l e t  from Lake E r i e  t o  the  Ohio River grew s t ronger .  

The Miami t r e a t y  of 1826 u l t imate ly  opened t h e  door f o r  t he  construction 

of the  Wabash and Er i e  Canal ( including the  Wabash-Maumee Canal). A 

congressional a c t  i n  1827 granted t o  Indiana land adjacent  t o  t h e  proposed 

route.  To connect t o  Lake Er i e ,  t he  cooperation of Ohio was necessary. 

This was achieved by October 1829. By 1832, t h e  necessary funds w e r e  

acquired and the  canal  was f i n a l l y  under construct ion.  The work began 

near Fort  Wayne and progressed westward toward Lafayet te ,  t h e  head of 

steamboat navigation. By 1835, 30 miles of the  canal  were open t o  t r a f f i c *  

AS a r e s u l t  of t h e  canal, For t  Wayne became a cen te r  f o r  a g r i c u l t u r a l  

products from towns more than 60 miles away. 
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The movement f o r  i n t e r n a l  improvements i n  Indiana reached its apex 

i n  1836 when t h e  state l e g i s l a t u r e  passed the  so-called Mammoth B i l l ,  

providing f o r  a genera l  system of i n t e r n a l  improvement. The b i l l  f u r the red  

t h e  completion of t h e  cana l  and t h e  removal of obs t ruc t ions  on o t h e r  parts 

of t he  Wabash River. The Mannnoth B i l l  a l s o  authorized a canal  along 

Whitewater River,  another  from Evansvi l le  t o  the  Wabash and E r i e  Canal, 

and s t i l l  another  from Lafaye t te  through Tarre  Haute. However, by 1840, 

Indiana was i n  a chao t i c  condi t ion  f i n a n c i a l l y  and the  s t a t e  managed t o  

e i t h e r  h a l t  o r  se l l  t o  p r i v a t e  companies those p ro j ec t s  no t  yet completed. 

Only t h e  Wabash and E r i e  Canal p ro jec t  remained i n  s t a t e  cont ro l .  

In  I l l i n o i s  a canal  was sought between Lake Michigan and t h e  I l l i n o i s  

River. This  Il l inois-Michigan Canal w a s  authorized i n  1825, but work d id  

no t  begin u n t i l  1836. The cana l  was f i n a l l y  completed i n  1848. Other 

i n t e r n a l  improvements w e r e  a l s o  being sought during the  cons t ruc t ion  of 

t h e  I l l inois-Michigan Canal. These p ro j ec t s  deeply burdened the  s tate 's  

t reasury .  Eventually,  a l l  o t h e r  canal  p ro j ec t s  were abandoned, wi th  t h e  

I l l inois-Michigan Canal being the  only one completed. 

Though t h e  canal  (and l a t e r  r a i l road )  p ro j ec t s  l e f t  t h e  Northwest 

T e r r i t o r y  states i n  f i n a n c i a l  d i f f i c u l t y ,  the  canals  did have a very 

p o s i t i v e  e f f e c t .  Those regions a f f ec t ed  by che canals  experienced an 

inc rease  i n  r e a l  p roper ty  va lues ,  a lowering of the  cos t  of imports,  and 

t h e  s t imu la t i on  of se t t l ement .  Regions 5orae:f~g the  Wabash and E r i e  

Canal exh ib i t ed  a populat ion growth r a t e  cf 42 2 a x e n t  i n  the  decade a f t e r  

t h e  waterway was opened. 
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D. Railroads. The f i r s t  American r a i l r o a d  venture d i d  not  begin 

u n t i l  1828. It would still be seve ra l  years  before any r a i l r o a d  bui lding 

began i n  the  northwestern s t a t e s .  

I n  1832, t h e  l e g i s l a t u r e  of t he  t e r r i t o r y  of Michigan incorporated 

the  Det ro i t  and S t .  Joseph Railroad Company. The company was authorized t o  

bu i ld  a r a i l r o a d  from Detro i t  t o  S t .  Joseph. However, only a por t ion  of 

the  road w a s  completed. I n  1837, Michigan became a s t a t e  and the  new 

government inaugurated a system of i n t e r n a l  improvements, including the  

construct ion of t h ree  r a i l roads .  One was the  completion of the  e a r l i e r  

route between Det ro i t  and S t .  Joseph. However, by 1846, the  r a i l s  had 

only reached Kalamazoo. 

I n  1837, the  I l l i n o i s  l e g i s l a t u r e  committed t h a t  s t a t e  t o  t h e  creation 

of hundreds of miles  of r a i l road .  Only a few miles  of r a i l  were l a i d  

before the  Panic of 1837 s t ruck  t h e  s t a t e .  As with t h e  o the r  s t a t e s ,  

Indiana 's  r a i l road  development was slow. BY 1838 only 20 miles 

of r a i l  had been l a i d  i n  the  e n t i r e  s t a t e .  In  sum, t h e  inf luence exerted 

by r a i l  t r a v e l  i n  o t h e r  s t a t e s  was not f e l t  within the  sub jec t  a r e a  u n t i l  

years  a f t e r  t he  va lua t ion  da tes .  

30. Economic Conditions. I n  1811, t h e  F i r s t  Bank of the  United 

S t a t e s  was terminated. With its demise went its influence and power over 

the  f inanc ia l  aspec ts  of much of the  nat ion.  A s  a consequence, s t a t e  

banks f lour i shed ,  i s su ing  bank notes  a t  t h e i r  d i r e c t o r s '  d i scre t ion .  Bank 

notes  were highly sought. With such a demand, bankers issued more and 

more notes ,  eventua l ly  g r e a t l y  exceeding the  margin of s a f e t y  i n  coin 

reserves kept on hand for redemption. The seeds of i n f l a t i o n  w e r e  being 

sown. 
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With t he  B r i t i s h  r a i d s  on the  Chesapeake Bay and the  burning of 

Washington near  t h e  end of t h e  War of 1812 ,  almost a l l  banks ou t s ide  of 

New England suspended spec i e  payment. The New England region gradua l ly  

drained away much of t he  spec i e  from the  o the r  regions of t he  country. 

Throughout t he  United S t a t e s  only paper money now remained i n  c i r c u l a t i o n  

and much of t h i s  had decl ined i n  value. 

Direct  l o s s e s  t o  t he  Federal  Government, a s  a consequence of t h e  

suspension of spec i e  payment, t o t a l ed  more than $5,000,000. I n  1816, 

John C. Calhoun introduced a b i l l  c a l l i n g  f o r  t h e  establishment of a 

Second Bank of t h e  United S t a t e s .  With a s s i s t ance  from Henry Clay and 

o the r s ,  t h e  measure passed. The bank was opened f o r  business  i n  January 

1817, and wi th in  a f e w  months nineteen branches were opened i n  var ious  

s t a t e s .  The establ ishment  of  t he  Second Bank of the United S t a t e s  w a s  

intended t o  ge t  o t h e r  banks t o  resume spec ie  payments. To f u r t h e r  

e f f e c t u a t e  t h i s  goal ,  Congress passed a measure requi r ing  a l l  Government 

debts  to  be co l l ec t ed  i n  gold o r  s i l v e r ,  o r  t h e i r  equivalent ,  a f t e r  

February 20, 1817. 

U n t i l  1817, t h e  Federal  Government had accepted paper f o r  land 

purchases, thereby encouraging land s a l e s ,  which rose accordingly. The 

s i t u a t i o n  was most favorab le  f o r  wild speculatdon. Land buyers,  i n  

accordance wi th  t he  provis ions  of t he  Lana Act of 1800, purchased more 

land than they could a f fo rd  and were not ab l e  t o  keep up t h e i r  payments. 

A S  t h e  western populat ion became more indebted t o  the Federal Government, 

t h e  Second Bank of t he  United S t a t e s  c u r t a i h d  c r e d i t ,  and its various 

branch banks were i n s t r u c t e d  t o  accept no bank a o t e s  o t h e r  than t h e i r  
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own. The bank, which had l e n t  money f r e e l y  during its f i r s t  two years  

(1817 and 1818), had t o  c a l l  i n  i ts  loans r u t h l e s s l y  i n  order  t o  avoid 

bankruptcy. The bank's new policy helped t o  p r e c i p i t a t e  the  Panic of 

1819 by dr iv ing  many s t a t e  banks i n t o  bankruptcy. Through foreclosure,  

enormous amounts of property were acquired by t h e  bank. The year  1819 

was the  l a s t  f o r  s eve ra l  years  t o  witness  an extens ive  migration i n t o  the  

i n t e r i o r ,  f o r  t h e  Panic of 1819 checked busineps, migration, and t h e  

purchase of land. 

The depression e f f e c t  of t he  Panic of 1819 continued through the  

e a r l y  years  of t h e  next decade. The country 's  gross  na t iona l  product 

(GNP),  which had been $816 mi l l i on  i n  1818, d i d  not  again reach the  1818 

l e v e l  u n t i l  1825's GNP of $849 mil l ion.  Except f o r  a drop i n  1827, the  

GNP continued t o  increase  year  a f t e r  year  u n t i l  1837, when another  

depression s t r u c k  the  United S ta t e s .  

Agricul ture was the  primary a c t i v i t y  of t h e  r e s iden t s  of t h e  

northwestern s t a t e s ,  p a r t i c u l a r l y  those of Indiana. Although t h e  factory 

system was emerging, manufacturing d id  not  become s i g n i f i c a n t  during the 

f i r s t  ha l f  of the  n ine teenth  century. Un t i l  a t  l e a s t  1850 Indiana society 

continued t o  be charac ter ized  by methods and processes which were peculiar 

t o  the  pioneer e ra .  

The n a t i o n a l  farm gross  product i n  1810 was $363 mil l ion.  A t  t he  end 

of the  next  decade t h e  farm gross  product had increased by one mi l l i on  

d o l l a r s .  By 1830 i t  had r i s e n  t o  $491 mi l l i on ,  and by 1840 it had 

increased a t  i ts  g r e a t e s t  rate, reaching $769 mi l l ion .  The crop port ion 
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of t h e  farm gross  product rose during each decade, whereas, a f t e r  a  f a l l i n g  

back i n  1820, t h e  l i v e s t o c k  por t ion  f o r  the decades ending i n  1810, 1830, 

and 1840 were a l l  charac te r ized  by l a r g e  increases .  

With t he  advent of f a s t e r  and cheaper t r anspo r t a t i on ,  p a r t i c u l a r l y  

through t h e  E r i e  Canal, commodity p r i c e s  dropped i n  the  western areas. 

The i n f l u x  of  s e t t l e r s  c rea ted  an increas ing ly  l a rge  demand for land in 

t h e  Northwest. During the  va lua t ion  period, the supply of publ ic  lands  

i n  the  a r ea  w a s  more than s u f f i c i e n t  t o  meet t h i s  demand. Nevertheless,  

many a r e a s  of a v a i l a b l e  pub l i c  lands  i n  Indiana, I l l i n o i s ,  and Michigan 

were u n a t t r a c t i v e  t o  settlers because of remoteness, l a ck  of timber, 

pauci ty  of e s t ab l i shed  se t t l emen t s ,  and the  poor qua l i t y  of t he  lands.  

Interest r a t e s  i n  t h e  Northwest were a l s o  a f fec ted  by the  d i s t ance  

from f i n a n c i a l  sources  a s  we l l  a s  the  amount of r i s k  involved. Ord inar i ly ,  

s e t t l e r s  on the  f r o n t i e r  had l i t t l e  s e c u r i t y  t o  o f f e r  f o r  borrowing 

purchase money f o r  t h e i r  lands.  Loans secured only with unimproved land 

commanded high r a t e s  of i n t e r e s t .  

31. Land P o l i c i e s  of the Federal Government: 1800-1837. The Land 

Act of 1800 set a minimum p r i c e  of $2 an ac re  f o r  a minimum t r a c t  of land 

of 320 acres .  Af t e r  survey, publ ic  land was f i r s t  sub jec t  t o  s a l e  a t  

auc t ion  f o r  a per iod  of 3 weeks and was then ava i l ab l e  a t  t he  minimum 

price. The 1800 land  a c t  a l s o  e s t ab l i shed  a  c r e d i t  system f o r  t h e  

purchaser,  and a system of l o c a l  land o f f i c e s  t o  make t h e  s a l e s  of pub l i c  

lands  convenient t o  t he  settlers. The c r e d i t  provis ions required t h a t  

a purchaser pay 5 percent  of t h e  s a l e  p r i c e  on the day of purchase and 

20 percent  a d d i t i o n a l  within 40 days. Another 25 Percent was due a t  the 
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end of the  second year ,  and 25 percent due a t  t h e  end of t he  t h i r d  and 

four th  years .  Fa i lu re  t o  pay on time r e su l t ed  i n  6 percent  i n t e r e s t  

charged from the  da te  of s a l e .  I f  a person paid i n  cash, the  purchase 

p r i c e  was discounted by 8 percent.  Whether paying i n  cash o r  by c r e d i t ,  

the  purchaser was a l s o  required t o  pay $3 f o r  surveying expenses, and 

$4 f o r  a pa tent  fee. 

In  1804, another  land a c t  provided f o r  t he  d isposa l  of lands i n  the  

Indiana Terr i tory .  The Land Act of 1804 revised  the  1800 land a c t  by 

reducing the  minimum s i z e  purchasable t o  160 a c r e s ,  abol ishing a l l  f e e s  

except c e r t a i n  postage charges, and not charging i n t e r e s t  u n t i l  a f t e r  a 

payment was due. I n  add i t ion ,  land o f f i c e s  were e s t ab l i shed  a t  De t ro i t ,  

Vincennes, and Kaskaskia. 

Af t e r  the  War of 1812, a l a r g e  in f lux  of s e t t l e r s  en tered  western 

lands ,  g rea t ly  increas ing  t h e  number of publ ic  land sa l e s .  Since the  

c r e d i t  provision d id  not  r equ i re  a second payment u n t i l  near ly  2 years  

a f t e r  t h e  f i r s t ,  many purchasers bought a s  much land a s  they could, with 

the  hope of amassing the  necessary payments during t h e  next two years .  

With the  occurrence of t h e  Panic of 1819, t h e  c r e d i t  system, f o r  a l l  

p r a c t i c a l  purposes, collapsed. Farm p r i c e s  f e l l  r ap id ly  and many settlers 

who had bought land on c r e d i t  were now unable t o  pay and faced the  

p o s s i b i l i t y  of foreclosure.  I n  response t o  t h i s  s i t u a t i o n ,  Congress, i n  

1820, passed a new land a c t  aimed a t  preventing add i t iona l  forec losures .  

The Land Act of 1820 mandated a system of cash purchases, extinguishing 

the  c r e d i t  provisions of t h e  e a r l i e r  land  acts. The minimum p r i c e  of land 
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was reduced t o  $1.25 an ac re ,  and t h e  minimum s i z e  of sales tracts 

was lowered t o  80 acres. The auc t ion  period was a l s o  reduced from 3 t o  

2 weeks. Through the  Land Act of 1820 and the  Relief Act of 1821, earlier 

purchasers  unable t o  meet t h e i r  payments were aided by t he  following 

poss ib le  courses  of ac t i on :  (1) they could re l inquish  a por t ion  of t h e i r  

land and apply payments a l ready  made t o  the  remainder; (2) continue t h e i r  

payments a t  t he  reduced r a t e  of  $1.25 an acre; o r  (3) spread in s t a l lmen t s  

s t i l l  due over  a longer  period. 

The reduc t ion  of t h e  minimum p r i c e  of $1.25 an a c r e  d i d  no t  r e f l e c t  

t h e  economic va lue  of t h e  land. The change i n  p r i c e  was no t  a primary 

i s s u e  i n  e i t h e r  houses of Congress; i t  w a s  merely a concomitant of the 

change from c r e d i t  to cash, f u r t h e r  discount a s  i t  were, i n  favor  of 

immediate payment. The reduc t ion  u l t ima te ly  encouraged land specula t ion .  

As more people moved i n t o  t he  i n t e r i o r ,  o the r  land o f f i c e s  were 

opened. The Government land o f f i c e  i n  Fort  Wayne was e s t ab l i shed  i n  

1823. However, under t h e  Land Act of 1820, the Government continued t o  

o f f e r  f o r  sale more land than t h e  market could absorb. The amount of 

o f fe red ,  but unsold,  l ands  s t e a d i l y  increased. 

Those settlers who des i r ed  lands not ye t  open f o r  se t t l ement ,  o r  who 

lacked s u f f i c i e n t  funds t o  make t h e  i n i t i a l  purchases of a v a i l a b l e  l and ,  

s e t t l e d  lands  by way of squa t t ing .  Since t he re  was more land than t h e  

demand requi red ,  many s q u a t t e r s  occupied land without i n t e r f e r ence  from 

o thers .  Those settlers 2zrchasing land avoided buying lands  already 

being used by squa t t e r s .  Squa t te rs  genera l ly  improved the  lands they 
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were on, and t o  pro tec t  t h e i r  investment they sought the  r i g h t  of 

preemption which would exempt them from competitive bidding on the  t r a c t s  

they occupied. Under t h e  various preemption a c t s  passed by Congress, 

squa t t e r s  were ab le  t o  ga in  t i t l e  t o  t h e i r  lands a t  t he  minimum publ ic  

land pr ice .  

32. Public  Land Sales .  Only small  amounts of publ ic  land were sold 

a t  auction. The bulk of the  land was so ld  p r i v a t e l y  a t  the  minimum pr i ce  

as f ixed  by Congress. Between 1807 and June 30, 1820, over two mi l l i on  

ac res  of Indiana public  land were so ld  a t  an average p r i c e  of $2.06 an 

acre.  During t h i s  period,  t h e  g r e a t e s t  amount of land so ld  was i n  t h e  

years  1816, 1817, and 1818. 

I n  1816, Indiana became a s t a t e  and t h a t  year  the  publ ic  lands so ld  

a t  an average of $2.28 an acre.  By 1817 and 1818 and lands were again 

s e l l i n g  near  the  minimum p r i c e  of $2 an acre .  Between Ju ly  1, 1820, and 

December 31, 1829, another  two mi l l ion  p lus  ac res  of publ ic  land were 

s o l d  i n  Indiana. An i nd ica t ion  of t he  demand f o r  publ ic  lands was t h e  

establishment of o f f i c e s  i n  J e f f e r s o n v i l l e  (southeastern por t ion  of the  

s t a t e ) ,  Vincennes (southwestern por t ion  of the  s t a t e ) ,  Indianapolis  

( cen t r a l  por t ion  of the  s t a t e ) ,  Crawfordsville (west-central por t ion  of 

the  s t a t e ) ,  and a t  Fort  Wayne (nor theas tern  po r t ion  of t he  s t a t e ) .  All 

but the  o f f i c e  a t  For t  Wayne were i n  opera t ion  during the  e n t i r e  decade. 

The Fort Wayne o f f i c e  was not  opened u n t i l  1823. 

L i t t l e  land  was so ld  at the  Fort  Wayne o f f i c e .  N o t  u n t i l  1829 were 

more than 4,000 ac res  so ld .  The Crawfordsville and Indianapolis  land 
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o f f i c e s  s o l d  t h e  g r e a t e s t  number of acres  during t h i s  period. This land 

included much of the a rea  of c e n t r a l  Indiana up t o  the  Wabash River. 

During the  years  1826 t o  1829, t he  Crawfordsville and Indianapolis  land 

o f f i c e s  so ld  more than 860,000 a c r e s  of land. This accounted for near ly  

40 percent of t h e  acreage so ld  throughout Indiana during the decade. 

During t h i s  decade the  near ly  2,170,000 acres of public  land so ld  

i n  Indiana compared favorably t o  1,405,000 acres  so ld  i n  Ohio, 667,000 

ac res  so ld  i n  I l l i n o i s ,  and 413,000 acres  sold i n  Michigan. Up through 

1834, more lands were so ld  i n  Indiana than i n  I l l i n o i s  and Michigan. Only 

i n  1833 were more lands so ld  i n  Ohio than i n  Indiana. For the  f i r s t  

5 years  of the  1830's, Indiana 's  t o t a l  acreage of public  lands so ld  was 

approximately 4,267,000 acres .  This compared with 3,644,000 acres  so ld  

i n  I l l i n o i s ,  3,287,000 acres  so ld  i n  Michigan, and 2,741,000 ac res  so ld  

in Ohio. 

I n  a repor t  t o  t h e  Secretary of the  Treasury i n  December 1834 

E l i j ah  Hayward, Commissioner of the  General Land Office, disclosed t h e  

amount of s o l d  and unsold public  lands i n  the  s t a t e s  o r  t e r r i t o r i e s  of 

t he  United S t a t e s  a s  of September 30, 1834. Of the  old Northwest 

t e r r i t o r i e s  and s t a t e s ,  on ly  i n  Ohio was there  a higher percentage 

(69 percent)  of publ ic  land so ld  than i n  Indiana a t  4 3  percent.  I n  

Michigan and I l l i n o i s  only 1 8  percent and 16 percent,  respect ively,  of 

the publ ic  lands had been sold.  

During the  l a t t e r  p a r t  of the  18201s, Congress considered the  

p o s s i b i l i t y  of f u r t h e r  reducing the  minimum pr i ce  of public lands. In 

order  f o r  Congress t o  f u l l y  a s ses s  the  s i t u a t i o n ,  t he  various land o f f i c e s  
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reported on the  unsold publ ic  lands. Many of these  r epor t s  indica ted  

how much of the  land  was u n f i t  f o r  c u l t i v a t i o n  and attempted t o  c l a s s i f y  

the  unsold land according t o  i t s  qua l i ty .  

The f i v e  land o f f i c e s  i n  Indiana responded t o  the  inquiry,  giving 

the  s t a t u s  of t h e i r  publ ic  lands a s  of June 30, 1828. The two land of f ices  

i n  southern Indiana, J e f f e r s o n v i l l e  and Vincennes, contained 48  percent 

of the  t o t a l  acreage unsold i n  Indiana. J e f f e r s o n v i l l e  and Vincennes 

reported 18.5 percent and 50 percent ,  respec t ive ly ,  of t h e i r  unsold acreage 

a s  u n f i t  f o r  c u l t i v a t i o n .  Vincennes did not p lace  an average value on i t s  

unsold acreage, whi le  J e f f e r s o n v i l l e  valued i ts  average ac re  a t  $.44. The 

lands administered by these  two land o f f i c e s  were t h e  f a r t h e s t  removed from 

t he  subjec t  area.  

The Crawfordsville land o f f i c e  reported 5 percent  of i t s  unsold 

acreage u n f i t  f o r  c u l t i v a t i o n  and the  remainder genera l ly  a s  f i r s t  and 

second r a t e  land. The Cravfordsvi t le  o f f i c e  f u r t h e r  reported t h a t  "the 

average value of unsold lands is not  l e s s  than t h e  present  minimum pr i ce  

of $1.25 an acre." Def. Ex. F5.1. 

The Indianapol i s  o f f i c e  divided i ts  land i n t o  f ive  equal c l a s ses ,  

with the  f i r s t  c l a s s  being we l l  worth the  $1.25 minimum, and t h e  second 

c l a s s  a l s o  bringing the  $1.25 p r i c e  once the  f i r s t  c l a s s  lands had sold.  

The t h i r d  c l a s s  land was valued at $.75, the fou r th  c l a s s  land a t  $.50, 

and the  f i f t h  c l a s s  land was without value.  

The Fort  Wayne o f f i c e  reported t h a t  "a very small  por t ion ,  indeed, 

( i f  any) of the lands i n  t h i s  d i s t r i c t  is t o t a l l y  u n f i t  for cu l t iva t ion ,  

f o r  a l l ,  o r  near ly  a l l ,  t h a t  is too wet f o r  plough land is exce l l en t  
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f o r  meadow," d. The more h igh ly  valued lands were those adjacent  t o  the 

Maumee, t h e  Wabash, t he  S t .  Mary's, t he  Mississinewa, and t h e  Salamonie 

r i v e r s .  The For t  Wayne of f  i c e  f u r t h e r  reported t h a t  on May 1, 1827, l ands  

along t h e  nor th  boundary of t h e  Fort  Wayne d i s t r i c t  were withdrawn from 

sale f o r  cana l  purposes. These lands,  according t o  t he  r epo r t ,  amounted 

t o  t he  b e s t  and, except  f o r  some lands along the Mississinewa and the  

S t .  Mary's, almost t he  only lands  i n  the Fort  Wayne d i s t r i c t  which were 

a t  t h a t  t i m e  i n  g r e a t  demand. 

The Fort  Wayne o f f i c e  f u r t h e r  reported that t he  land on Elkhart  

River was of exce l l en t  qua l i t y .  It a l s o  reported t h a t  people were moving 

t o  t h e  St. Joseph River  of Lake Michigan l i k e  "flocks of pigeons" and were 

s q u a t t i n g  on Government land  u n t i l  i t  was offered  f o r  sale. Some of t h i s  

l and  w a s  i n  Michigan and some i n  Indiana. (The S t .  Joseph River flowed 

through some lands  n o t  included i n  t he  subjec t  a r ea ,  but adjacent  there to .  ) 

I n  add i t i on ,  t h e  o f f i c e  noted t h a t  lands along the  Wabash canal  rou te  

were very d e s i r a b l e  t o  t h e  people and suggested t h a t  this land be brought 

i n t o  market a s  soon as poss ib le .  

A s  t h e  cons t ruc t ion  of t h e  Wabash-Maumee canal began i n  t he  1830'8, 

t h e r e  was an i nc rease  of  demand f o r  publ ic  land i n  the  area.  So much . 
land was purchased t h a t  i n  1836 the  land o f f i c e  a t  Fort Wayne ranked 

t h i r d  h ighes t  i n  t he  na t ion  i n  t he  number of ac re s  so ld  (1,294,357) and 

money received ($1,620,617.34) . 
I n  1831, a land o f f i c G  was opened i n  White Pigeon, Michigan. This 

o f f i c e  adminis tered the s a l e  of lands wi th in  the subjec t  a r e a  lying i n  

southwestern Michigan. 
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33. Prefer red  Locations. S e t t l e r s  during t h e  va lua t ion  per iod  

prefer red  l oca t ions  t h a t  combined timber,  p r a i r i e ,  and water ,  and were, 

i f  poss ib le ,  a cces s ib l e  t o  t r anspo r t a t i on  routes .  S e t t l e r s  a l s o  favored 

lands with good drainage. W e t  p r a i r i e  lands were not  des i red  i n  t h e  early 

period of se t t l ement .  Areas along the  Wabash River were h ighly  sought 

s i n c e  this r ive r  was widely used f o r  t r anspo r t a t i on  and conmunication 

purposes. Areas along the  shore of Lake Michigan were a l s o  a t t r a c t i v e  

t o  s e t t l e r s ,  e spec i a l l y  t o  t he  e a r l i e r  town planners  and specu la to r s  who 

envisioned the  growth of Chicago and o the r  po r t  f a c i l i t i e s  a long t h e  lake. 

Many o f t h e p l a n n e d  towns, however, d id  not develop beyond t h e  planning 

s tages .  

Areas where Indians frequented o r  had e s t ab l i shed  v i l l a g e s  were 

considered choice spo t s  s ince  Indians i n  t h i s  p a r t  of t he  country were 

r a r e l y ,  i f  ever ,  found on barren land. Similarly, a reas  where t r appe r s ,  

t r a d e r s ,  o r  s o l d i e r s  e s t ab l i shed  pos ts  o r  f o r t s  were sought ou t  as t h e  

e a r l y  cen t e r s  of set t lement .  

I n  sum, the  previous ex is tence  of Indian v i l l a g e s  i n  an area o f t e n  

assured good land,  whereas t he  ex is tence  of t r ad ing  p o s t s  o r  m i l i t a r y  

f o r t s  gave the  s e t t l e r s  a f a m i l i a r i t y  with a p a r t i c u l a r  area. Both 

condi t ions preva i led  wi th in  t he  subjec t  t r a c t s  as f a r  a s  Ind ian  settle- 

ments were concerned and on the  borders of t he  t r a c t s  with respec t  t o  

t rad ing  pos ts ,  m i l i t a r y  f o r t s ,  and some smal l  se t t l ements .  
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34. Settlement Trends. P r io r  t o  1832, much of the  subjec t  a rea  was 

closed t o  white set t lement .  Since the  southern por t ions  of Indiana and 

I l l i n o i s  and t h e  whole of Ohio afforded the  e a r l i e s t  oppor tuni t ies  f o r  t h e  

s e l e c t i o n  of choice farms, these  a reas  were the  f i r s t  t o  be s e t t l e d .  

Furthermore, t h e  bulk of t he  e a r l y  s e t t l e r s  came from Kentucky and o the r  

southern a reas ,  and thus ,  f i r s t  s e t t l e d  the  southern regions of the  

Northwest. 

With the  s igning  of t he  Potawatomi t r e a t i e s  i n  the  e a r l y  18301s, the  

subjec t  a r e a  was completely opened t o  white set t lement .  The more 

des i r ab le  lands i n  t h e  subjec t  t r a c t  were subjec t  t o  land rushes. The 

Wabash River va l l ey  was highly sought due t o  t h e  importance of the  

Wabash River. However, a reas  along the upper Wabash River remained 

sparse ly  populated through the  e a r l y  1830's mainly because the  upper 

reaches of t he  Wabash River were not a s  e a s i l y  access ib le .  This  problem 

was abated a s  the  various por t ions  of t he  Wabash and E r i e  Canal were 

completed. For example, i n  1837 the  canal reached Wabash, Indiana, . 

r e s u l t i n g  i n  a g rea t  number of s e t t l e r s  en te r ing  the  a rea ,  pr imari ly due 

t o  t h e  ex is tence  of a b e t t e r  avenue of t ranspor ta t ion .  I n  present-day 

Kosciusko County, t h e  Turkey Creek P r a i r i e s  experienced a mild land 

N S ~ .  

Some por t ions  of the  subjec t  a r ea  were bel ieved t o  be un f i t  f o r  

se t t lement  because they contained swamps o r  marshes. This view at tached 

t o  the  western w e t  por t ions  of t he  subjec t  a r ea  as wel l  a s  various smaller  

por t ions  throughout t h e  Indiana sub jec t  area.  
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The Erie Canal, when completed, provided access f o r  s e t t l e r s  from 

the northeastern United Sta tes .  The Michigan Ter r i to ry  was e spec ia l ly  

a f fec ted  by t h i s  new route t o  the Northwest. Lands along the  Great 

Lakes became des i rab le .  With the  development of t he  town of Chicago i n  

the  ea r ly  18301s, set t lements  between the re  and De t ro i t  experienced 

increased population. That port ion of the  subjec t  a r e a  ly ing  i n  Michigan 

benefi ted from t h i s  population growth. Though se t t lement  i n  the  Michigan 

subject  a rea  was begun p r io r  t o  the  18301s, t h e  success of Chicago insured 

the  continued existence of such set t lements .  A s  i n t e r n a l  improvements 

developed i n  the  subject  a rea ,  the  a t t r a c t i v e n e s s  of  t h e  a rea  increased. 

The po ten t i a l  of Chicago and surrounding a rea  was general ly predic tab le  

by the l a t e r  valuat ion dates.  A number of observers ,  t r a v e l e r s ,  and writers 

of the period expressed opt imis t ic  views regarding the  se t t lement  potential 

of northwestern Indiana. 

35. Population. A t  the  time of Indiana 's  organiza t ion  as a 

t e r r i t o r y  i n  1800, i ts t o t a l  non-Indian population was est imated a t  5,641- 

Over half  of these people resided i n  a reas  t h a t  would l a t e r  become pa r t s  

of o ther  s t a t e s .  Of the  inhabi tan ts  res id ing  e a s t  of t h e  Wabash i n  1800, 

nearly one quar te r  l i ved  i n  the  Vincennes d i s t r i c t  and most of these  

were French. By 1810 because of American se t t lement ,  t he  non-Indian 

inhabitants  e a s t  of the  Wabash had increased t o  24,520. These settlers 

were located i n  three well-defined areas:  (1) t h e  o r i g i n a l  a r e a  of 

set t lement  i n  and around Vincennes; (2) t he  "goreu i n  southeas tern  

Indiana; (3) and Clark's Grant i n  southern Indiana together  wi th  the 

public  lands within the  bounds of the  Je f f e r sonv i l l e  land d i s t r i c t ,  

a l s o  i n  southern Indiana. 
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The f i r s t  l a r g e  migration of s e t t l e r s  i n t o  Indiana coincided with 

the  conclusion of t he  War of 1812. The s e t t l e r s  f i r s t  took up lands i n  

the  southern por t ion  of the  s t a t e .  These s e t t l e r s  were predominantly 

from Virg in ia  and Kentucky, having migraHd i n t o  t h e  region overland and 

then down the  Ohio River. 

By 1820, t h e  Indiana population had reached approximately 147,178 

people. Most of t h e  inhabi tan ts  were sti l l  located i n  the  southern 

por t ion  of t he  s t a t e .  A small number of people had s e t t l e d  i n  Fort  

Wayne, b u i l t  i n  1794. However, by t h e  l a t e  182OWs, Fort Wayne was s t i l l  

r e l a t i v e l y  i s o l a t e d  from the  East and from o t h e r  western communities. 

The completion of the  Er i e  Canal i n  1825 opened an inexpensive and 

s a f e  avenue f o r  migration. Whereas t h e  e a r l i e r  migration consis ted l a rge ly  

of southerners ,  t he  E r i e  Canal a t t r a c t e d  s e t t l e r s  from New England and the  

mid-Atlantic states. The northern por t ions  of Indiana were not  immediately 

a f f ec t ed  by the  completion of t h e  E r i e  Canal s ince  much of t h i s  land was 

sti l l  i n  t h e  possession of Indians. With the  completion of t he  various 

Indian t r e a t i e s ,  the  northern por t ion  of Indiana was ava i l ab le  f o r  s e t t l e -  

ment. Actual se t t lement  i n  t h i s  a r e a  began about 1829. 

Those Indiana counties  wi th  s u b s t a n t i a l  por t ions  of t h e i r  a reas  

wi th in  the  sub jec t  lands,  and which had been organized a s  of 1830, along 

with t h e i r  population, w e r e  a s  follows: Cass, 1,154; St .  Joseph, 287; 

Allen, 1,000; Car ro l l ,  1,611; and Elkhar t ,  935. Ti2pecanoe and Warren 

counties ,  though organized by 1827, did not  contain s u b s t a n t i a l  amounts 

of land wi th in  t h e  sub jec t  a rea .  By 1840, every present-day county of 

Indiana, except f o r  S tarke  County, had been organized. 
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The population i n  northern Indiana increased dramatical ly between 

1830 and 1840. For example, the  1830 counties  (excluding Tippecanoe and 

Warren counties) having a combined population of 4,987 i n  1830 possessed 

by 1840 a population of 32,326. The population of the  e n t i r e  s t a t e  of 

Indiana grew a t  a r a t e  much higher  than the  na t iona l  growth r a t e .  The 

1820 Indiana population of 147,148 had grown t o  343,031 by 1830 and had 

reached 685,866 by 1840. Most of t he  population was concentrated i n  

lands south of the  subjec t  a rea .  During the  period between 1830 and 1840, 

t he  se t t lement  of northern Indiana and southern Michigan s t a r t e d .  

The por t ion  of t he  subjec t  t r a c t  loca ted  i n  southwestern Michigan 

was s i t u a t e d  i n  Berrien County, although the county included areas  not 

involved i n  t h i s  valuat ion.  A permanent non-Indian se t t lement  of t he  area 

did not occur u n t i l  t he  1820's. Berrien County w a s  c rea ted  i n  1829 but an 

agreement reached s h o r t l y  t h e r e a f t e r  at tached t h e  county t o  Cass County. 

I n  1831, the  county was detached from Cass and again made a sepa ra t e  

county. Settlement i n  Berr ien County began i n  1829. A s  a r e s u l t  of the 

a c t i v i t i e s  on the  St .  Joseph River, by 1831, t h e  a r e a  had begun t o  a t t r a c t  

emigrants, p a r t i c u l a r l y  from southern Indiana and c e n t r a l  and southwestern 

Ohio. By 1834, s e t t l e r s  from New York and New England moved i n t o  t h e  

area.  A t  the  end of t h e  decade, t h e  population of Berrien County reached 

2/ - 
36. County His to r i e s  and Reports - Indiana. 

2/ See, Appendix 11, infra, County Map of Indiana, de l inea t ing .  - 
the  subjec t  a r ea  and the  counties  wholly o r  p a r t i a l l y  wi th in  i t .  Several 
counties such as Tippecanoe and Warren, which had small  p a r t s  of t h e i r  
a reas  within the  subjec t  t r a c t s ,  a r e  not  included i n  t h i s  s e r i e s  of findingso 
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A. Eastern Por t ion  of Subject Area. 

(1) Allen County: Allen County experienced non-Indian 

set t lement  i n  the  e a r l y  1820's. The sur face  of the county was general ly 

f l a t  with an occasional  w e t  p r a i r i e .  The timberland was a l s o  w e t  and 

i n i t i a l l y  thought t o  be useless .  Ins tead ,  when cleared the  land d r i ed  

and produced exce l l en t  farms. The county was drained by the Maumee 

and Wabash Rivers and t h e i r  respec t ive  t r i b u t a r i e s .  The s o i l  i n  the 

county was of exce l l en t  qua l i ty ,  w e l l  adapted t o  the  cu l t iva t ion  of wheat, 

rye, corn, and oats .  The s i t e  of Fort Wayne i n  Allen County was a center  

f o r  the  t r ade  i n  sk ins ,  and remained s o  f o r  many years  a f t e r  its f i r s t  

non-Indian set t lement .  I n  1830, the  county had a population of 1,000 

people, and by 1840, had r i s e n  t o  5,942. Approximately ha l f  of t he  

county was s i t u a t e d  outs ide  of the subjec t  a rea .  

(2) DeKalb and Steuben Counties: DeKalb County d i d  not 

acquire any non-Indian se t t lements  u n t i l  about 1834. The f i r s t  settlers 

i n t o  Steuben County arrived i n  1831 and s e t t l e d  on Jackson P r a i r i e  where 

they primari ly r e l i e d  on subsis tence farming. Less than half of Steuben 

County l a y  wi th in  the  sub jec t  a rea .  

(3) LaGrange County: The f i r s t  nonoIndian set t lement  i n  

t h i s  county was near  Howe, i n  the  v i c i n i t y  of a Potawatomi v i l l a g e  on the  

Pigeon River. However, t h i s  set t lement  was i n  t h a t  portion of the  county 

outs ide  of the subject area.  The Little Elkhart River rose i n  marshes 

loca ted  i n  the  western portion of the county, p a r t  of which was outs ide  

the  subject area. 
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(4) Noble County: This county was first s e t t l e d  by 

non-Indians i n  1827. Few settlers i n  northern Indiana stopped i n  the  

county bu t ,  r a t h e r ,  continued t o  the  p r a i r i e  s t h a t  l a y  t o  t h e  nor th  and 

west. By t h e  t i m e  t h e  county was organized i n  1836, t h e r e  w e r e  approxi- 

m t e l y  100 fami l ies  res id ing  there.  The census of 1840 indica ted  t h a t  the 

population of t h e  county had r i s e n  t o  2,702. About one-half of the  county 

was timbered and, except f o r  one p r a i r i e  of approximately 4,000 a c r e s  and 

seve ra l  small p r a i r i e s ,  the  balance was i n  oak openings. The s o i l  was 

r i c h  and we l l  adapted t o  growing crops and gra in .  

(5) Whitley County: Whitley County had i ts  first publ ic  

land s a l e  around 1831. A l l  lands i n  the  county were of fered  f o r  s a l e  

except those reserved for school purposes, canal  land,  and t h a t  he ld  by 

the  Government a s  swampland. 

The presence of numerous l akes ,  swamps, and marshes r e su l t ed  i n  ague 

a f f l i c t i n g  the  s e t t l e r s .  Heavy timber,  underbrush, s tagnant  pools,  and 

streams made exce l l en t  breeding grounds f o r  mosquitos. 

(6) Huntington County: Huntington County was heavi ly  

fores ted ,  except f o r  occasional  w e t  p r a i r i e s .  The county began t o  receive 

s e t t l e r s  between 1828 and 1830. The Government land s a l e s  i n  t h e  county 

did not comence u n t i l  1830. Excessive land specula t ion  i n  t h e  county 

hindered se t t lement  u n t i l  a f t e r  t h e  Panic of 1837. Much of t h e  specu- 

l a t i o n  centered around lands adjacent  t o  the  rou te  of t h e  Wabash and 

E r i e  Canal, which ran through the  northern por t ion  of the  county. The 

canal  was opened between Fort  Wayne and Huntington i n  1835. 
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B. Central  Por t ion  of Subject Area. 

(1) Wabash County. I n  1827, t he  f i r s t  nowIndian se t t lement  

was e s t ab l i shed  on the  north s i d e  of t h e  Wabash River. Other settlers 

migrating i n t o  the  a rea  sought lands along the  banks of t he  Wabash River. 

I n  1830, t he  county's population was 2,861. A s  of 1840, t h e  number of 

people i n  the  county had r i s e n  t o  5,656. About 60 percent of t he  county 

was s i t u a t e d  in s ide  of the  subjec t  a rea .  

(2) M i a m i  County: ~ u c h  of t h i s  a rea  l ay  outs ide  of the  

subjec t  t r a c t .  Settlement i n  the  county began along the  banks of t h e  

Wabash River, with much of the  e a r l y  set t lement  occurring in s ide  the  

subjec t  area.  Por t ions  of t he  county within the  subject  a rea  contained 

marshes during the  e a r l y  period of set t lement  i n  the  1830's. The loca t ion  

of these  marshy a reas  is not c l e a r  from the  record. Generally, t he re  

was l i t t l e  n a t u r a l  drainage i n  t h e  southern port ion of the  county. 

(3) Kosciusko County: The main drainage system of t h e  

county was t h e  Tippecanoe River and i ts  t r i b u t a r i e s .  Port ions of t he  county 

were a l s o  drained b y t h e E e l ,  Kankakee, and S t .  Joseph r ive r s .  Even with 

so many r i v e r s  providing drainage, t he  northwestern port ion of the  county 

was poorly drained. With t h e  r a t i f i c a t i o n  of the  t r e a t y  of 1832, s e t t l e r s  

made a rush f o r  t h e  Turkey Creek P r a i r i e s .  

(4) Elkhart  County: The f i r s t  permanent se t t lements  i n  the  

county were made i n  1827 and 1828, though French t r ade r s  had previously 

l i v e d  i n  t h e  area.  The e a r l y  s e t t l e r s  i n  the  county resided i n  a reas  

ou t s ide  of t h e  sub jec t  a rea ,  near  t h e  m ~ h  of Elkhart River. The g rea t  

f lood of immigration t o  the  a r e a  d id  not occGr u a t i l  the  years  1830 and 
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1831. The p r a i r i e s  were by then highly sought by the  settlers. In  1830, 

the  population of  t h e  county numbered 935 and by 1840, had r i s e n  t o  6,660. 

(5) S t .  Joseph County: The e a r l i e s t  s e t t l e r s  i n  the  a rea  

were f u r  t raders .  A s  with o the r  Indiana counties ,  s e t t l e r s  had migrated 

t o  the  a rea  p r i o r  t o  the  opening of the  publ ic  land s a l e s .  Most of these 

e a r l y  s e t t l e r s  resided i n  the  v i c i n i t y  of South Bend, i n  the  eas t e rn  part  

of the  county ly ing  wi th in  the  subjec t  a rea .  A s  the  Indians i n  the  area 

were f r i end ly ,  set t lement  of t he  county was rapid.  Land o f f i c e s  opened 

i n  1829, and land s a l e s  followed immediately. Large numbers of immigrants 

a r r ived  around 1830. I n  t h a t  year  t he  population of the  county numbered 

287, and by 1840, had r i s e n  t o  6,425. 

A p a r t  of t h e  county was i n  the  Kankakee River marshes which d id  not 

experience a g r i c u l t u r a l  development u n t i l  decades l a t e r .  The Kankakee 

River rose i n  marshy lands west of South Bend, wi th in  the  sub jec t  t r a c t .  

Marshes were located f o r  some d is tance  on both s i d e s  of t h e  Kankakee River. 

Approximately one-half of t he  county was oak opening, one-third heavy 

timber, and t he  remainder e i t h e r  wet o r  dry p r a i r i e .  I n  the  pre-settlement 

period,  most of t he  uplands a r e a  of t h e  county was covered with a heavy 

growth of deciduous f o r e s t .  The s o i l  i n  the  county was otherwise regarded 

a s  exce l len t .  

(6) Cass County: The f i r s t  se t t lement  i n  the county was 

made near  present-day Logansport. Few settlers a r r ived  i n  Cass County 

during t h e  mid-1820's. By 1828, the  county had a population of s l i g h t l y  

l e s s  than 300. By 1830, t h e  population had risen t o  1,154 and had grown 
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t o  5,480 by 1840. The county, when f i r s t  organized, contained a much 

l a r g e r  a rea  than i t  now present ly  covers. 

The Michigan Road, passing through Logansport, provided an exce l l en t  

means of transportation--both f o r  immigration and commerce i n  and out  of 

the  county. The Wabash and Er i e  Canal, which fu r the r  increased commerce 

i n  the  a rea ,  was opened between Fort  Wayne and Logansport i n  1838. 

The southern p a r t  of the county was composed of heavily timbered 

bottomlands. The c e n t r a l  por t ion  of t h e  county was mostly bottomlands 

o r  high b luf f  land. The northern por t ion  of the  county was p r inc ipa l ly  

p r a i r i e  land. The p r a i r i e  land was bes t  adapted t o  the  growing of wheat 

and g ra in ,  and the bottomland f o r  t he  growing of corn. The timberlands 

were capable of growing any kind of g ra in  o r  grass .  

The Wabash and the  Eel r i v e r s  ran through the  county. Lands 

bordering t h e  two r i v e r s  were undulating o r  h i l l y .  The remainder of the  

county was pr imar i ly  l e v e l .  Some marshes ex i s t ed  i n  the northern p a r t  

of t h e  county. The southern por t ion  was outs ide  of the  subject  t r a c t .  

C. Western Por t ion  of Subject Area. 

(1) LaPorte County. When the  f i r s t  s e t t l e r s  a r r ived  i n  

1829, a l a r g e  p a r t  of t h e  county was fores ted .  When the  county was 

organized i n  1832, over  100 f ami l i e s  were s i t u a t e d  there.  Fur t rad ing  

and lumbering were important sources of income f o r  the e a r l y  s e t t l e r s  

t o  LaPorte County. By 1840, t h e  population had grown t o  8,184. 
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The county contained p a r t  t imberland and p a r t  p r a i r i e ,  w i th  t h e  

p r a i r i e s  i n t e r spe r sed  wi th  groves of trees and small lakes .  General ly ,  

t he  northern po r t i on  of t h e  county was b e t t e r  timbered. The southern 

por t ion  of the  county contained oak openings, t h e  Kankakee marshes, and 

a few dry p r a i r i e s .  

(2) P o r t e r  County: The f i r s t  permanent settlers i n  t h e  

county were French f u r  t r a d e r s  e s t a b l i s h i n g  themselves i n  1822. Permanent 

non-hdian inhab i t an t s  a r r i v e d  i n  1833. The pub l i c  lands  went on sale 

i n  1835. I n  t h e  e a r l y  h i s t o r y  of Po r t e r  County, Michigan Ci ty  ( s i t ua t ed  

on Lake Michigan) was an important market f o r  produce and supp l i e s .  

The su r f ace  of t he  county was gen t ly  undulat ing.  About one-fourth 

of i t  was timbered, one-third openings o r  bar rens ,  and t h e  remainder 

p r a i r i e  and bottomland. Except near  Lake Michigan and t h e  Kankakee 

marshes, t h e  genera l  cha rac t e r  of t h e  s o i l  w a s  good and b e s t  adapted to  

wheat, corn, o a t s ,  and grazing.  

(3) Lake County: I n  1834, Government surveyors  a r r i v e d  i n  

the  county, followed by squa t t e r s .  The f i r s t  settlers e s t ab l i shed  i n  the 

a r e a  i n  1833. The De t ro i t  t o  Chicago (Fort  Dearborn) road passed through 

the  county a s  e a r l y  a s  1833. 

The region was r i c h  i n  waterfowl,  and was considered a very valuable 

fur-bearing a r ea .  The g r e a t e s t  t rapping  grounds were along t h e  Grand 

and t h e  L i t t l e  Calumet r i v e r s ,  nea r  t he  presen t  s i t e  of Gary. Along 
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t h e  course of t he  Grand and the  L i t t l e  Calumet r i v e r s  were located 

occasional  marshes, and during the  spr ing  and winter ,  these r i v e r s  over- 

flowed t h e i r  banks rendering a very marshy appearance t o  the region. 

The p r a i r i e  por t ion  of Lake County was i n  i ts south-central 

sec t ions .  The s o i l  here was more productive than t h a t  of the  northern 

p a r t  containing sand h i l l s  overgrown with t r ees .  A s  ea r ly  as 1834, 

Cedar Lake, i n  the  c e n t r a l  p a r t  of  t he  county, was highly regarded by 

persons seeking land. The a rea  between the  north and cen t r a l  p a r t s  of 

t h e  county was low, f l a t ,  and swampy. The southern port ion of the  

county was i n  t h e  Kankakee Valley o r  Kankakee marshes. Approximately 

one-half of the  county was low, w e t  country. 

(4) S tarke  County: Starke County, which l ay  l a rge ly  wi th in  

the  Kankakee Valley (heretofore character ized a s  generally marshy o r  

swampy), was the  l a s t  county i n  the  subjec t  a r ea  t o  be organized (1850). 

The county was very l eve l .  The e n t i r e  county res ted  on a sand base in 

which l a r g e  q u a n t i t i e s  of groundwater co l lec ted  a f e w  f e e t  below t h e  

surface.  Nearly 75 percent  of the  county contained poorly drained 

s o i l s .  

( 5 )  Pulaski  County: A t  t he  time of the  t r e a t y  of 1832, 

the  county was populated by the  Potawatomi who d id  not leave t h e  a rea  

e n t i r e l y  u n t i l  1842. Af t e r  t h e  Treaty of 1832, white t rappers ,  

hunters ,  and s q u a t t e r s  began t o  appear i n  the  county. By 1840 the  

non-Indian population had increased t o  561, s u f f i c i e n t  t o  permit t he  

organizat ion of t h e  county. 
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The su r f ace  of t h e  county, mostly l e v e l ,  w a s  composed of one-half 

p r a i r i e  l ands  and t h e  o t h e r  h a l f  of oak openings. 

(6) C a r r o l l  County: Only t h e  northwestern s e c t i o n  of 

Ca r ro l l  County was wi th in  t h e  bounds of t he  sub jec t  area. The sale of 

Government land a t  Crawfordsvi l le  i n  1824 opened the  county t o  t he  f i r s t  

permanent s e t t l e r s .  Early  f e a r  of t he  Ind ians ,  and rumors of unhealthy 

l i v i n g  condi t ions ,  slowed settlement during the f i r s t  few years .  

Following the  Treaty of 1826, t h e  Ind ians  moved westward and t h e  county 

was organized i n  1828. Early s e t t l emen t s  were along t h e  Wabash River. 

Most of t he se  were on the  southern s i d e  of t h e  Wabash and ou t s ide  of 

t he  sub jec t  a r e a ,  although ad jacent  t he re to .  Before drainage systems 

were i n s t a l l e d ,  drainage was poor and marshes and swamps were common. 

(7) White County: Po r t i ons  of White County were ou t s ide  

of t he  sub jec t  a rea .  The f i r s t  permanent s e t t l e r s  i n  t he  county a r r i ved  

i n  1829. The record i n d i c a t e s  t h a t  s e t t l e r s  came t o  B u r n e t t s v i l l e  

(within t he  a r ea )  i n  1831. The county was o f f i c i a l l y  organized i n  1834. 

During the  years  1834 and 1835, many more s e t t l e r s  en t e r ed  t h e  county. 

These settlers genera l ly  s e l e c t e d  land along t h e  Tippecanoe River 

because of i ts  freedom from s tanding  water ,  which was a  fever-causing 

condi t ion,  and because of t h e  presence of  t imber.  I n  1830, t h e  popula- 

t i o n  of t he  county numbered 30, and by 1840, had r i s e n  t o  1,832. 

(8) Benton County: The f i r s t  settlers came t o  Benton 

County i n  1831. From 1832 t o  1835 s e v e r a l  f ami l i e s  s e t t l e d  i n  t h e  same 
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localities--Denton's Grove and along Big Pine Creek. Most of Big Pine 

Creek was located outs ide  of the  subjec t  a rea ,  though a small por t ion  of 

i t  ran through Tract  He The population of the  county increased very 

slowly and most of t he  people s e t t l e d  i n  a reas  outs ide  of t h e  subjec t  

a rea .  

Benton County w a s  s i t u a t e d  on the  eas t e rn  p a r t  of what was cormnonly 

known a s  the  Great P r a i r i e .  Many por t ions  of the  county were wet a t  t h e  

time of e a r l y  set t lement .  The southwestern por t ion  of the county, i n  

p a r t i c u l a r ,  remained w e t  f o r  many years  a f t e r  the  valuation date.  The 

northern por t ion  of t h e  county was watered by t r i b u t a r i e s  of the  Iroquois  

River. The su r face  of t he  county was l a rge ly  composed of p r a i r i e s ,  with 

a f e w  groves of t r e e s  bordering the  various streams. 

(9) Jasper  County: Jasper  County was not open t o  

s e t t l e r s  u n t i l  a f t e r  t h e  Treaty of 1832. The f i r s t  s e t t l e r  did a r r i v e ,  

however, a s  e a r l y  a s  1832, having been a t t r a c t e d  by the abundant fur- 

bearing game and the prospect of t rad ing  with the  Indians. Or ig ina l ly ,  

Jasper  County included what is now Newton County. Jasper  County con- 

ta ined  the  common county s e a t  f o r  t h e  two areas ,  was more th ick ly  

s e t t l e d ,  and had less marsh land and wet p r a i r i e  than Newton County. 

The southwestern ha l f  of the  county was gent ly r o l l i n g  p r a i r i e .  

The northern and nor theas tern  port ions of t h e  county contained oak 

openings and p r a i r i e s  i n t e r spe r sed  with sandy knol l s  and ridges. The 

county was drained by t h e  Kankakee River i n  the  north and the  Iroquois 
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River i n  t he  south. The d iv ide  i n  t h e  nor thern  p a r t  of t he  county, 

which separa ted  t h e  two r i v e r s ,  was i n t e r spe r sed  with swampy va l l eys .  

There was a narrow s t r i p  of  land along t h e  southern margin of t h e  

Kankakee t h a t  contained good s o i l  and was we l l  timbered and h ighly  

productive.  Groves of t imber were occas iona l ly  found along t h e  water- 

courses.  Generally,  i n  t he  e a r l y  h i s t o r y  of t h e  county, t h e  r i v e r  banks 

were impassable marshes. Subs t an t i a l  a r e a s  of t h e  county were composed 

of swamplands. 

(10) Newton County: A s  noted above, Newton County was 

a t  one time a p a r t  of J a s p e r  County. I n  add i t i on ,  J a spe r  County was 

more convenient t o  immigration than Newton County. Since 

immigration n a t u r a l l y  gathered nea r  t he  county s e a t ,  t h e r e  was l i t t l e  

se t t l ement  i n  t he  a r e a  t h a t  became Newton County. 

The e a r l y  s e t t l e r s  regarded t h e  a r e a  a s  being u n a t t r a c t i v e  

p r a i r i e  and swampland. Swamplands d id  c o n s t i t u t e  a l a r g e  p a r t  of t h e  

county. As  i n  most a r ea s  conta in ing  l a r g e  open p r a i r i e s ,  p r a i r i e  f i r e s  

i n  t he  county were always feared  by t h e  e a r l y  settlers. 

I n  genera l ,  t he  county w a s  a low, marshy county. Some timber 

was found on t h e  f r i n g e s  of t h e  southern bank of t h e  Kankakee River ,  

which formed t h e  nor thern  boundary of t h e  county. The I roquois  River,  

which flows through t h e  southern po r t i on  of  t he  county, a l s o  con- 

t a ined  timber along its banks. South of t h e  I roquois  River l a y  a port ion 

of t h e  Great P r a i r i e  of I l l i n o i s .  Between t h e  I roquois  and t h e  Kankakee 
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r i v e r s  the re  w a s  genera l ly  low p r a i r i e  land,  mostly wet, and a 

s c a t t e r i n g  of groves of trees. The northern t h i r d  of t he  county con- 

t a ined  l a r g e  amounts of marshes and swamplands. The s o i l  i n  the  county, 

p a r t i c u l a r l y  t h e  southern p a r t ,  w a s  q u i t e  r i c h  but drainage was necessary. 

37. County Hi s to r i e s  and Reports - Michigan. 

Berrien County: Por t ions  of Berrien County e a s t  of t he  

S t .  Joseph River were s i t u a t e d  ou t s ide  of t he  subjec t  area. A small 

port ion,  l y ing  w e s t  of t h e  r i v e r  i n  southeastern Berrien County and 

making up most of the  Bertrand Township, was a l s o  outside the area.  

The f i r s t  e n t r i e s  of land i n  Berr ien County were made i n  1829 though 

s e t t l e r s  had squat ted  as e a r l y  as 1823. The town of St. Joseph was 

loca ted  a t  the  mouth of t he  S t .  Joseph River. Its harbor was known t o  

explorers  of t he  region a s  e a r l y  as 1679. Trading posts  a t  d i f f e r e n t  

periods were s i t u a t e d  i n  t h e  v i c i n i t y  of the  town. Several small towns, 

such as Galien, Buchanan, and Three Oaks w e r e  es tab l i shed  between 1833 

and 1836. By 1840, the  population of Berrien County to t a l ed  5,111. 

The su r face  of Berrien County was g rea t ly  d ivers i f ied .  It embraced 

a l a r g e  proport ion of r o l l i n g  country, a considerable a rea  t h a t  was l e v e l ,  

wet, and swampy, and some t h a t  was broken i n t o  ravines and abrupt e leva t ions  

of land. There w a s  l i t t l e  p r a i r i e  land i n  the county. Marshes ex i s t ed  

along the  shores of the  S t .  Joseph River f o r  some distance above i t s  

mouth. Sandy b l u f f s  o r  h i l l s  extended along a l a rge  port ion of the  Lake 

Michigan shoreland ly ing  i n  the  county. Much of the  s o i l  was equal  to 

the best i n  Michigan f o r  wheat r a i s ing .  
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38. Contemporary V i e w s  of t he  Land. I n  1809, William Johnston kept 

a log of h i s  journey from Fort  Wayne through South Bend t o  Chicago. He 

s t a t e d  t h a t  "about one-half of t h e  unceded lands of t h e  Indians ly ing  

north of the  present  boundary i n  I l l i n o i s  and Indiana West of t he  Wabash 

and Miami of the  lake  and East of I l l i n o i s  and Chicago River,  and including 

Michigan Ter r i to ry ,  is r i c h  and l e v e l  . . . I '  The o the r  ha l f  he reported 

t o  be divided between swamps, ponds o r  lakes, and p r a i r i e s .  He found the  

p r a i r i e s ,  by f a r ,  the  most extensive and would support innnense herds of 

c a t t l e .  

Observation of severa l  American mi l i t a ry  o f f i c e r s  who became 

acquainted with the  subjec t  a rea  during expedit ions aga ins t  the  Indians 

were inculded i n  Samuel R. Brown's The Western Gazet teer ;  o r  Emigrant's 

Dictionary, published i n  1817. One o f f i c e r ' s  r epor t ,  wr i t t en  around 1814, 

noted t h a t  t h e  "country [between Fort Wayne and the  St .  Joseph River] i n  

every d i r ec t ion  is beau t i fu l ,  present ing a f i n e  prospect.  There a r e  no 

h i l l s  t o  be seen; a champaign country, t he  g r e a t e r  p a r t  p r a i r i e ,  affording 

inexhaust ible  grazing, and present ing the  most d e l i g h t f u l  n a t u r a l  

meadows . . .; t he re  a r e  a l s o  vas t  f o r e s t s  of value timber,  and the  s o i l  

is exceedingly rich." Pet.  EX. MH-49, p. 143. 

Another o f f i c e r ,  who explored t h e  country between the  Wabash River 

and Lake Michigan, described this a rea  as a country "admirably ca lcula ted  

f o r  the  convenience of inland navigation. The sources of t h e  r i v e r s  a r e  

invar iab ly  i n  swamps o r  lakes ,  and t h e  country around them p e r f e c t l y  

l e v e l  . . . The country around t h e  head branches of E e l  River,  Panther 's 
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Creek, and S t .  Joseph's [of t he  Maumee], is general ly low and swampy; and 

too wet for cu l t iva t ion .  But even i n  t h a t  qua r t e r  there  are many beau t i fu l  

s i t u a t i o n s  . . . The wood lands l i n e  the water courses; but branch out  

frequently i n t o  the  p r a i r i e s  . . . The immense p r a i r i e s  on the  south bank 

of t h e  S t .  Joseph's [of Lake Michigan], afforded us many r i ch ,  beau t i fu l ,  

and picturesque views. " 2. a t  143-144. 

David Thomas, an American writer on ag r i cu l tu re ,  t raveled through 

Indiana i n  1816. H e  noted t h e  e f f e c t  of t h e  p r a i r i e  i n  developing a farm 

and home. H e  disclosed i n  h i s  notes  t h a t  because of the  wood necessary 

f o r  f u e l  and fencing, farmers were not  yet ready t o  forego such a convenience 

by s e t t l i n g  on t h e p r a i r i e .  I n  addi t ion  he found tha t  the f i r s t  growing 

season on the  p r a i r i e  exhib i ted  l i t t l e  of t h e  product ivi ty t h a t  was 

supposed t o  occur during t h e  succeeding years.  

Brown's Western Gazet teer ,  supra, a l s o  furnished information on the  

e n t i r e  region ly ing  between the  Allegheny and Rocky Mountains. In  die- 

cussing t h e  Upper Wabash region of Indiana, Brown noted t h a t  "the bes t  

proof of the  excel lence of t he  land on the  Upper Wabash, is the  circumstance 

of its being the  scene of a numerous Indian population. These sagacious 

ch i ldren  of na ture  are good judges of land. Indeed, they are r a re ly ,  i f  

ever,  found on a barren so i l . "  &&. a t  164-165. 

Regarding the p r i c e  of improved lands i n  Indiana, Brown found t h a t  

11 farms containing a log  house and f i f t e e z  o r  twenty acres ,  sel l  as high 

as e i g h t  o r  t e n  d o l l a r s ;  i n  some ins tazces  the necess i t i e s  o r  rambling 

d ispos i t ions  of t h e  inhab i t an t s  induce z:.zz-. to  dispose of t h e i r  planta- 

t i ons  a t  a t r i f l i n g  aavace upon the  o r i g i z a i  price." Id. a t  168. 
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Thomas Dean t rave led  t o  Indiana i n  1817 and maintained a journa l  of 

h i s  observations. H e  noted t h a t  a t  the  head of t h e  Wabash River the re  

was a portage of about 9 miles  which would connect i t  t o  t h e  Maumee and 

then t o  Lake Er ie .  H e  f u r t h e r  noted t h a t  " in the  spr ing  of t h e  year  

during high water,  boa ts  have f requent ly  passed and repassed by water,  

from the  Wabash t o  the  Miami of t he  lake  [Maumee], without unloading." 

Def. Ex. F4.4, p. 344. 

Thomas Scattergood Teas t rave led  through Indiana i n  1821, crossing 

seve ra l  p r a i r i e s .  A t  one such p r a i r i e  he wrote t h a t  " l i ke  most other  

p r a i r i e s ,  the  water on i t  is bad, and fevers  and ague must be t h e  companions 

of those who s e t t l e  on it." Def. Ex. F4.2, p. 217. 

William Keating served a s  geologis t  on the  expedit ion sen t  t o  explore 

the  headwaters of the  Miss iss ippi  River. ~ e a t i n g ' s  n a r r a t i v e  on the  

expedit ion of 1823 d isc losed  t h a t  "the country t o  t h e  west of Fort Wayne 

is much more promising than t h a t  which l i e s  e a s t  of i t .  Though wet, and 

i n  some places swampy, i t  is much less so than t h a t  through which we had 

previously t rave l led .  The s o i l  is  t h i n ,  but of good qua l i ty ;  p r a i r i e s  

a r e  occasional ly m e t  with;  t h e  f o r e s t s  cons i s t  of white  oak . . ." Pet.  

Ex. W-7, p. 12.  

John S c o t t ' s  1826 Indiana Gazet teer  o r  Topographical Dict ionary 

described por t ions  of Indiana. Regarding the  i n t e r i o r  and northern portion 

of t he  s t a t e ,  Scot t  noted t h a t  t he  land w a s  general ly l e v e l ,  though i n  

some places marshy. Scot t  f u r t h e r  noted t h a t  t h e  "Tippecanoe, coming 

from the  north,  w i l l  no doubt a f fo rd  extensive settlements." Pet.  Ex. 

W-8, p. 2. 
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In  1828, the  various Indiana land o f f i c e s  were requested by Congress 

t o  repor t  on t h e  quant i ty  and q u a l i t y  of unsold public  lands (see f inding  

32, supra).  The Fort  Wayne land o f f i c e  reported t h a t  "the country general ly,  

composing the Fort  Wayne d i s t r i c t ,  p resents  a l e v e l  sur face ,  a deep r i c h  

s o i l ,  and an abundant growth of timber; and, i n  a s t a t e  of na ture ,  a l a r g e  

por t ion  of it appears, a t  f i r s t  view, too w e t  f o r  cu l t iva t ion ,  but t h i s  

objec t ion  is genera l ly  found t o  disappear when the lands a r e  c leared  of 

the  timber, and brought i n t o  a s t a t e  of cul ture."  Def. Ex. F5.1, p. 10. 

The Fort Wayne o f f i c e ,  i n  add i t ion  t o  repor t ing  on the  unsold land wi th in  

i t s  j u r i s d i c t i o n ,  a l s o  discussed t h e  remaining lands i n  northern Indiana 

and Michigan t h a t  had not  ye t  been placed on the  market. The land o f f i c e  

s t a t e d  t h a t  "crowds of emigrants a r e  already pressing onto the  country, 

p a r t i c u l a r l y  the  northern p a r t  of Indiana and the  Michigan Ter r i to ry  . . . 
Great p a r t  of t h i s  t r a c t  of country is s a i d  t o  be very f i n e ,  e spec ia l ly  

t h a t  which is watered by the S t .  Joseph's and its branches: a t  a l l  

events,  we have conclusive evidence t h a t  the  lands would s e l l  and s e t t l e  

with wonderful r ap id i ty ,  i f  brought i n t o  the  market." 9. a t  p .  11. 

In 1829 Zophar Case journeyed along the  Wabash River. He indicated 

t h a t  a wet p r a i r i e  l a y  immediately west of Fort Wayne. The bottomlands 

of the Wabash River area were considered by Case t o  be fine with oak, 

beech, walnut, hickory, and ash timber. 

Reland Tinkham wrote t o  h i s  brother  of h i s  1831 t r i p  from Detro i t  

t o  Chicago. H e  commented on t h e  p r a i r i e  of southwestern Michigan and 

described i t  as being "level and very rich." Pet.  Ex. W-5, p. 1. When 
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he reached Niles ,  Michigan, he disclosed t h a t  t h i s  region w a s  "celebrated 

among a l l  imigrants [ s i c ]  f o r  t he  r ichness of its so i l . "  Tinkham a l s o  

noted immense f o r e s t s  along the  S t .  Joseph River a s  he t rave led  downstream 

towards its end a t  Lake Michigan. 

Hugh McCulloch, Secretary of t he  Treasury, passed through por t ions  

of t he  subjec t  a r e a  i n  1833. H i s  t r a v e l s  included t h e  a rea  between 

Logansport and South Bend. H e  noted t h a t  the  land north of t he  Wabash was 

f u l l  of oak openings. He a l s o  reported t h a t  t he re  were but  two cabins 

encountered on his way t o  South Bend. West of South Bend, he  encountered 

h i s  f i r s t  p r a i r i e ,  a wet and swampy-looking one. He f u r t h e r  noted t h a t  

the  p r a i r i e ,  long s ince  having been drained,  "had proved t o  be more f e r t i l e  

than i ts  higher  and much more b e a u t i f u l  neighbor." Pet .  EX. W-7, p. 148. 

McCulloch a l s o  journeyed through LaPorte and t h e  Door P r a i r i e ,  

both of which he found t o  be b e a u t i f u l  country, but s c a n t i l y  populated. 

Leaving LaPorte, he rode eastward over what he described as a r i c h  but 

unse t t led  country, t o  Goshen, t he  county s e a t  of Elkhart  County. 

Solon Robinson, a land promotor who s e t t l e d  i n  t h e  extreme north- 

western corner of Indiana i n  1834, wrote p r o l i f i c a l l y  of t h e  surrounding 

area. He reported t h a t  t he  Door (LaPorte) P r a i r i e  w a s  q u i t e  f e r t i l e .  

Regarding the  northern end of Indiana, Robinson s t a t e d  t h a t  t h i s  a rea  

w i l l  most c e r t a i n l y  become t h e  garden spot  of t h e  state. A 
very erroneous impression has been impressed upon the  publ ic  
i n  regard t o  the  country purchased of t h e  Potawatomis i n  1832, 
l y ing  wi th in  t h i s  state. It has ever  been represented upon 
the  map of t h e  s t a t e  as one immense swamp -- But ins tead  of 
t h a t  being the  f a c t ,  it is d i r e c t l y  t h e  contrary.  Ten thousand 
acres  of f ine  high dry P r a i r i e ,  t o  one of swamp, is more 
cor rec t .  Nearly a l l  t h e  streams are bordered wi th  marsh, on 
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which grows t h e  most luxur ien t  crop of grass ,  which a f fo rds  
the  g rea t e s t  abundance of good hay t o  the  new s e t t l e r s .  So 
t h a t  ins tead  of being a detriment t o  the  set t lement  of t h e  
country, i t  is t h e  g rea t e s t  advantage -- and as t he  water of 
these  marshes is general ly pure spr ing  water and no decaying 
timber on them they a r e  i n  no way unhealthy. 
(Pet.  Ex. MH-51, p. 54) 

Robinson f u r t h e r  discussed the  various obstacles  many p o t e n t i a l  

s e t t l e r s  bel ieved would d e t e r  them from coming t o  northwestern Indiana. 

H e  noted t h a t  

some persons who would l i k e  t o  emigrate t o  the  Potawataomie 
country, a r e  de ter red  from i t  by f e a r  of the  Indians. Such 
i f  once here would soon dismiss t h e i r  f ea r s .  They a r e  by no 
means unpleasant neighbors -- besides i t  is probable t h a t  
they w i l l  a l l  leave  t h e  country i n  the  course of next summer, 
f o r  t h e i r  new home w e s t  of t he  Mississippi .  Others a r e  
de ter red  from emigrating i n  consequence of the  land not ye t  
being i n  market. No d i f f i c u l t y  is t o  be apprehended from 
making improvements before purchasing. Congress provided 
f o r  a l l  of t h e  s e t t l e r s  of 1833, a t  the  l a s t  session,  by a 
removal of the  pre-emption law. No doubt the  same favor 
w i l l  be extended t o  those who have s e t t l e d  s ince  t h a t  time, 
a t  the  present  sess ion  of congress [ s i c ] .  I f  no t ,  the  claims 
of s e t t l e r s  a r e  most s ingu la r ly  respected by common custom. 
For ins tance  a person comes here  and looks out a piece of 
land t h a t  s u i t s  him, he w i l l  perhaps l a y  the  foundation of 
a cabin is [ s i c ]  "claimed" o r  loca ted ,  and no person w i l l  
i n t e r f e r e  o r  presume t o  s e t t l e  upon i t  without f i r s t  purchas- 
ing  the  f i r s t  c laimant 's  r i gh t .  There is  a vas t  body of most 
b e a u t i f u l  country ye t  unclaimed i n  t h i s  purchase. Thousands 
of " f i r s t  r a t e  chances" may y e t  be had on t h i s  P r a i r i e  and 
i n  t h e  groves adjoining.  
( Id.  - a t  55,56) 

Regarding the  s o i l  of northwestern Indiana, Robinson indicated t h a t  

i t  was q u i t e  r i ch .  Almost every kind of vegetable was reported t o  

f l o u r i s h  w e l l .  A year  l a t e r ,  i n  1835, Robinson wrote t h a t  "the country 

south of t h e  Kankakee docs not  compare i n  f e r t i l i t y ,  o r  f a c i l i t y  of market 

with t h a t  nor th  . . ." Pet. Ex. W-2, p. 61. In  addi t ion  Robinson reported 
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t h a t  "the whole of t h e  Pattawattamie country, although long considered by 

many i n  the  south p a r t  of the  s t a t e  as hardly worth purchasing, w i l l  

eventual ly support a g r e a t e r  population, and add more wealth t o  Indiana 

than any o ther  t r a c t  of the  same s i z e  i n  any p a r t  of t he  State." Id. a t  

p. 61. 

39. Land Purchasers and Their  Use of t he  Land. Two d i s t i n c t  types 

of buyers were v i s i b l e  a t  the  time of the  va lua t ion  periods,  t h e  s e t t l e r  

and the  specula tor .  The s e t t l e r  purchased h i s  land and used i t  f o r  

subsis tence farming along with some c a t t l e  r a i s ing .  Any surp lus  of c a t t l e  

ra i sed  o r  crops and g ra in  grown might be so ld  i f  t he  p a r t i c u l a r  settler 

was capable of t ranspor t ing  h i s  goods t o  market. Also, he might s e l l  h i s  

surp lus  t o  o the r  s e t t l e r s  passing through the  a rea  who required f u r t h e r  

provisions. On the  whole, t h e  s e t t l e r  genera l ly  endeavored simply t o  

supply h i s  family 's  needs. 

The specula tor  purchased h i s  lands primari ly f o r  t h e  purpose of 

r e s e l l i n g  i t  t o  s e t t l e r s  a t  an increased value. Though many s e t t l e r s  a l s o  

so ld  port ions of t h e i r  lands t o  o the r  s e t t l e r s ,  t he re  was a d i s t i n c t i o n  

between these s e t t l e r s  and t h e  specula tors .  The specula tor  genera l ly  

never cu l t iva t ed  h i s  lands.  H e  simply held t i t l e  t o  t h e  land u n t i l  i ts  

market value had r i s e n  t o  a poin t  worthy of s a l e  t o  awaiting buyers- 

Whereas the  s e t t l e r  purchased between 80 and 160 ac res ,  the specula tor ' s  

purchase t o t a l e d  seve ra l  times t h a t  amount. Because such specula t ive  

a c t i v i t y  d i d  not genera l ly  comprehend productive use of t h e  land,  a c t u a l  

set t lement  i n  the a r e a  was hindered f o r  s eve ra l  years.  
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40. Highest and Best Use. The highest  and bes t  use of most of t h e  

land w a s  f o r  subsis tence farming i n  r e l a t i v e l y  small,  farm-sized tracts. 

Various crops and g ra in  could be grown, along with the  r a i s i n g  of small  

numbers of c a t t l e .  Surpluses could be so ld  i f  the  purchaser were capable 

of t ranspor t ing  h i s  goods t o  market. Within severa l  years the  farmer 

might expect t o  produce cash crops and even sell a port ion of h i s  land 

holdings. 

There w a s  no known mineral p o t e n t i a l  of the  subjec t  t r a c t s  on t h e  

va lua t ion  dates.  I ron  o r e  and coal  were present but were not discovered 

u n t i l  later. Fur-bearing animals were p l e n t i f u l  and provided some income, 

but f u r  t rad ing  would not have been a major use of the  land by settlers. 

41. P l a i n t i f f s '  Appraisers,  Docket 29-L. The appra isa l  witnesses 

f o r  t he  Docket 29-L p l a i n t i f f s  were Galen D. Todd and George Banzhaf of 

George Banzhaf and Company. Their  repor t  was an evaluat ion of land 

covered by seven Royce Areas, a l l  but one of which a r e  involved i n  t h i s  

case. The bulk of t he  repor t  cons is ted  of a severely abbreviated 

h i s t o r i c a l  review of se t t lement  and t ranspor ta t ion  i n  the region. A 

discussion of t h e  Wabash-Erie Canal and Government land po l i c i e s  were 

a l s o  included i n  the  repor t .  

According t o  t h e  appra isers ,  the  $1.25 per  acre  public  land p r i ce  i n  

1820 lowered from the  previous $2.00 per  acre,  was a purely p o l i t i c a l  

adjustment, having no r e l a t i o n  t o  the  economic value of the  land. The 

appra isa l  r epor t  emphasized t h e  prevalence of squa t t e r s  i n  the  area and 

the  u l t imate  need of preemption a c t s .  
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The Todd-Banzhaf appraisal  was based on the  examination and analysis  

of 93 sa les ,  taken from 12 Indiana counties between 1827 and 1859. Of 

these s a l e s  only 21 occurred p r i o r  t o  1833. The 93 s a l e s  involved a t o t a l  

of 21,882.99 acres  which sold f o r  an aggregate of $51,413.43, o r  about 

$2.35 per acre. The approach used i n  valuing the  subject  areas  consisted 

of a simple average and standard deviation f o r  the  93 sa les ,  discounted 

o r  appreciated t o  the  years of valuation a t  the r a t e  of 3 percent per  

year. For the  valuation dates  of 1827, 1829, 1832, and 1833, the  

respective per acre values were $2.16, $2.30, $2.51, and $2.58. These 

values were then d i r e c t l y  applied t o  the  individual  subject  t r a c t s .  There 

was no discussion a s  t o  the  comparability, drainage requirements, s i z e ,  

o r  access ib i l i ty  of the s a l e s  data with tha t  of the  t r a c t s  involved. 

42.  P l a i n t i f f s '  Appraiser, 1)ockets 128 and 15-N. 

A. General Economic Background. 

The appra isa l  witness f o r  the  p l a i n t i f f s  i n  Dockets 128 and 15-N 

was D r .  Roger K. Chisholm, Associate Professor of Economics a t  Memphis 

S ta te  University. D r .  Chisholm has previously rendered h i s  services  t o  

several  o ther  proceedings before the  Comnission. His appraisa l  report  

analyzed a number of f ac to r s  per t inent  t o  the region i n  which the  subject  

lands a r e  located. The following is a summary of Professor Chisholm's 

report .  

In  addit ion t o  a well-documented h i s t o r i c a l  descript ion of the  o ld  

Northwest Terr i tory ,  with i ts  emphasis on events leading t o  the  white 

settlement of the area,  D r .  Chisholm centered his background report  on 
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various economic and demographic var iab les  having a more d i r e c t  bearing 

on t h e  land market i n  a reas  w e s t  of t h e  Appalachians. These va r i ab le s ,  

which D r .  Chisholm found t o  be favorable t o  set t lement  and land sales 

genera l ly ,  included population, income, banking, currency, and r e l a t e d  

economic f ac to r s .  

With regard t o  population, D r .  Chisholm indicated t h a t  Indiana and 

Michigan were being populated at a g r e a t e r  r a t e  than the  na t iona l  growth 

r a t e *  Population i n  general  was on t h e  increase throughout the  study 

period, i nd ica t ing  the  growth of demand f o r  land. From population s t a t i s t i c s  

and pa t  te rns ,  D r .  Chisholm f e l t  t h a t  t he  rap id ly  increasing population 

crea ted  an immediate demand f o r  land and t h a t  t h i s  demand seemed t o  

increase  land p r i ces .  

D r .  Chisholm discussed income f a c t o r s  during the c r u c i a l  periods 

a f f ec t ing  t h e  valuat ion.  Speci f ic  da t a  involving the  subject  a r ea  was 

not included but  r a t h e r  a general ana lys is  was made of the  gross  na t iona l  

product,  t he  farm gross  product,  and na t ional  income. The depressing 

e f f e c t s  t h e  panics of 1819 and 1837 had on such categories  were r ead i ly  

apparent. Generally,  t he  period from 1820 t o  1840 showed marked increases  

and g rea t  product iv i ty  wi th in  the  respect ive categories .  

With regard t o  banking and currency, D r .  Chisholm's repor t  d e a l t  with 

these  f a c t o r s  i n  t h e  na t ion ,  i n  general ,  including the inf luence of t h e  

na t iona l  banks. The Second Bank of the  United S ta t e s  was found by him 

t o  have provided a sound currency f o r  t he  e n t i r e  country- No s t a t e  banks, 

according t o  Chisholm, were es tab l i shed  within the  subjec t  area, though a 
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number of banks were loca ted  wi th in  a reasonable dis tance.  Short ly a f t e r  

the  last va lua t ion  da te ,  t he  t o t a l  bank c i r c u l a t i o n  i n  t h e  Northwest was 

doubled, while i n  the  country a s  a whole t h e  increase  was 35 percent .  

Chisholm concluded t h a t  a period of monetary a v a i l a b i l i t y ,  coupled with 

confidence i n  t h e  money supply, ex i s t ed  a t  t h i s  time and, a s  a r e s u l t ,  

many s e t t l e r s  were ab le  t o  e n t e r  the  land market. This i n f l u x  of persons 

resu l ted  i n  an increase  i n  t h e  value of the  land. 

Other economic va r i ab le s  s tud ied  by D r .  Chrscholrn such a s  Government 

expenditures and the  l abor  force ,  were a l s o  found t o  produce favorable 

condit ions f o r  t h e  economy and a consequent f a v o r a b i l i t y  f o r  land 

acquis i t ion .  

D r .  Chisholm included i n  h i s  r epor t  various desc r ip t ions  of t h e  lands 

i n  the  subjec t  a r e a  from many d i v e r s i f i e d  sources and periods,  including 

county s o i l  surveys. Predominantly, t h e  h i s t o r i c a l  desc r ip t ions  were 

based on eye-witness accounts. The conclusions derived from these  repor ts  

was t h a t  t h e  land was i d e a l  f o r  se t t lement  though por t ions  were w e t  and 

more d i f f i c u l t  t o  cu l t iva t e .  The county s o i l  surveys support our f indings  

regarding drainage, s o i l  q u a l i t y ,  and loca t ion  of timbered a reas  and types 

of ground cover. 

D r .  Chisholm a l s o  focused s p e c i f i c  emphasis on t h e  development of 

the  Wabash and Er i e  Canal because of t h e  important r o l e  the  canal  was t o  

play i n  the  progress and set t lement  of much of Indiana along ' the Wabash 

River. D r .  Chisholm indica ted  t h a t  the  canal  had a d i r e c t  e f f e c t  i n  

increasing the  value of nearby lands. Sales of lands  bordering t h e  

canal ,  so ld  by the  Canal Commissioners, were analyzed by D r .  Chisholm. 
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One hundred sixty land t ransac t ions  made between 1830 and 1835 were 

examined. Most of the  sales were of lands ly ing  i n  Allen County. 

D r .  Chisholm found t h a t  t h e  va lue  of the  median acre  sold by the  Canal 

Commissioners was $1.50. The average considerat ion per  acre  of t h e  160 

land t ransac t ions  was $1.99. 

B. D r .  Chisholm's Market Data. 

D r .  chisholm's va lua t ion  was based on an ana lys is  of 1,960 land 

s a l e s  by p r i v a t e  p a r t i e s  i n  Indiana,  Michigan, and I l l i n o i s .  The s a l e s  

took p lace  i n  the  Indiana counties  of Vermillion, Noble, DeKalb, Whitley, 

Huntington, Montgomery, Fountain, Wabash, Grant, Jay,  Elkhart ,  La  Grange, 

Clark and Hamilton. The I l l i n o i s  s a l e s  were from the counties  of St .  

C l a i r ,  Johnson, Randolph, Madison, Monroe, Ga l l a t in ,  and Vermillion. 

F ina l ly ,  t h e  Michigan county s a l e s  were from Berrien and Allegan counties.  

The data  covered a period from 1800 to  1836. D r .  Chisholm noted 

t h a t  the  e a r l i e r  years  provided fewer ava i lab le  t ransac t ions  while t h e r e  

were a r e l a t i v e l y  l a r g e  number of t ransac t ions  covering the years  of t h e  

valuat ion dates .  

D r .  Chisholm indica ted  t h a t  t h e  average s i z e  t r a c t  involved i n  the  

s a l e s  da t a  was 126.4 ac res  and t h e  median s ized  tract was 80 acres .  

There were 534 s a l e s  of 80 ac re  t r a c t s  (27.2 percent of t o t a l ) ,  207 s a l e s  

of 160 a c r e  t r a c t s  (10.6 percent ) ,  and 50 s a l e s  of 400 acres  (2.6 percent).  

The considerat ion paid pe r  acre  f o r  these s a l e s  ranged from $ 4 6  t o  

$10,000. According t o  D r .  Chisholm, the  most frequently observed p r i ce  

was $2.50 pe r  acre,  a f f e c t i n g  181 t ransac t ions ,  o r  9 . 2  percent of t h e  
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t o t a l .  The simple average of t h e  considerat ion per  acre of a l l  the  sales 

was $63.19. D r .  Chisholm noted t h a t  t h i s  f i g u r e  was biased upward by t h e  

presence of a f w  very highly priced t r a c t s .  Therefore, D r .  Chisholm 

regarded the  median value,  $2.50 pe r  acre ,  a s  being more representa t ive  

of t he  general  per  ac re  value. 

C. Cost of Improvements and Drainage. 

D r .  Chisholm presented t h e  observat ions of knowledgeable indiv iduals  

f ami l i a r  with the  e a r l i e s t  improvements undertaken by t h e  s e t t l e r  such as 

bui ld ing  of a cabin and the  c l ea r ing  of t h e  land. 

Chisholm f i r s t  ind ica ted  t h e  shape t h e  cabin took, how i t  was b u i l t ,  

and i ts  notable c h a r a c t e r i s t i c s .  O f  p a r t i c u l a r  note  was a r epor t  t h a t  

money was p r a c t i c a l l y  unknown on t h e  f r o n t i e r  and t h a t  h i r ed  labor  was 

seldom depended upon f o r  a s s i s t ance  i n  bui ld ing  a home and c l ea r ing  a 

farm. Hence, i n  order  t o  bu i ld  the  cabin the neighboring settlers would 

help each o ther .  

The c l ea r ing  of  t h e  land  was a l s o  reported t o  be a f r o n t i e r  community 

a c t i v i t y .  The men would cu t  t h e  t r e e s  while  t he  women would p i l e  and 

burn the  brush. Because of t he  amount of l abor  required,  Chisholm noted 

tha t  many farms were only p a r t i a l l y  c leared  a t  f i r s t .  More horse labor  

was required on t h e  p r a i r i e  s i n c e  t h e  f i r s t  plowing was d i f f icu l t - - the  

grass  having deep and tough roots .  One repor t  est imated t h a t  i t  c o s t  $5 

an a c r e  t o  achieve the  f i r s t  plowing and $3 o r  $4 f o r  t he  second plowing. 

The f a r t h e r  from woodland a farm was loca ted ,  t h e  more d i f f i c u l t  and 

expensive it was f o r  t h e  farmer t o  fence h i s  land. 
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Some r epor t s  c i t e d  i n  D r .  Chisholm's appra isa l  favored p r a i r i e  land 

s ince ,  as one eource ind ica ted ,  t he  s o i l  was general ly r i c h e r  and only 

plows were needed t o  c l e a r  t h e  land. The same repor t  noted t h a t  60 ac res  

of land c leared  out  of a quar te r  s ec t ion  (160 acres)  added $10 pe r  ac re  

t o  the  value of t h e  e n t i r e  tract. 

An 1843 account presented t h e  r e l a t i v e  cos t s  i n  making improvements 

on a t y p i c a l  320 a c r e  farm, of which ha l f  w a s  t o  be brought immediately 

i n t o  cu l t iva t ion .  The land purchased was presumed t o  be p r a i r i e .  The 

estimated cos t  of t he  farm, cons is t ing  of the  i n i t i a l  land purchase 

( a t  $1.25 an a c r e ) ,  breaking up of 160 acres  (at $2 per  ac re ) ,  fencing 

four  f i e l d s ,  and cons t ruc t ing  cabin, s t a b l e s ,  e t c . ,  was placed a t  $1,145. 

The author  noted t h a t  i n  many ins tances  the  f i r s t  crop of wheat paid 

f o r  t he  i n i t i a l  purchase, fencing, and breaking of the land,  and the  

cu l t iva t ing ,  harvest ing,  and the  t ranspor ta t ion  of the crop t o  market. 

D r .  Chisholm a l s o  of fered  an account by Solon Robinson i n  1835, 

deal ing with p r a i r i e  land and the  cos t  of preparing i t  f o r  farming. 

According t o  Robinson, the c o s t  of breaking up and fencing the  p r a i r i e ,  

where i t  l ies adjacent  t o  timber, was placed a t  $3 an acre.  The account 

a l s o  noted t h a t  t h e  f i r s t  crop paid f o r  the breaking, fencing, sowing, 

and harvest ing and, i n  addi t ion ,  l e f t  a surplus t o  pay f o r  t he  land. 

Referring back t o  the  r e s a l e  da ta ,  D r .  Chisholm indica ted  t h a t  some 

of t h e  lands  involved may have been minimally improved with only a cabin 

and a small amount of c leared  land. The p r a i r i e  land was estimated t o  

cost $2 t o  $3 an acre t o  break i f  o the r s  were hi red  to  do the  work. 
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However, Chisholm noted t h a t  t h e  farmer o f t en  d i d  h i s  own work, and, i f  

not ,  t he  f i r s t  crop paid f o r  t h i s  cos t .  Consequently, D r .  Chisholm 

disregarded breaking c o s t  a s  a discount f ac to r .  He then pointed out  t h a t  

t h e  r e sa l e  da ta  involved areas  more heavi ly timbered and thus  t h e  value 

of improvements must be ca l cu la t ed  on t h e  bas i s  of timbered lands. 

He a s se r t ed  t h a t  t h e  average t o t a l  value f o r  improvements would be 

$ZOO, $50 of which was f o r  t h e  cabin and $50 for 10  ac res  of c l ea red  

timberland. The c l ea r ing  i n  timberland, according t o  Chisholm, was small ,  

thus accounting f o r  h i s  es t imate  of 10 acres .  He discerned from h i s  

da ta  t h a t  the  average t r a c t  so ld  contained 80 acres .  Hence, t h e  improve- 

ments were valued a t  $1.25 an acre .  D r .  Chisholm assumed t h a t  only 

20 percent of the  s a l e s  involved improved lands and therefore  placed t h e  

value of improvements f o r  t h e  whole a r e a  a t  an average of $.25 an acre.  

In  considering drainage, D r .  Chisholm indica ted  t h a t  drainage was 

required i n  seve ra l  of the  subjec t  t r a c t s .  He a l s o  noted t h a t  a r eas  where 

drainage was not  a se r ious  problem would bene f i t  from improved drainage. 

Open d i t c h  drainage methods were i n  use i n  Indiana as e a r l y  a s  1799, and 

were described a s  being from two t o  six f e e t  deep. The cos t  of open ditches 

was reported t o  be from $.lo t o  $.20 pe r  cubic yard of d i r t  moved. 

In  1832 Tippecanoe and Warren count ies ,  according t o  D r .  Chisholm, 

were authorized t o  undertake drainage a c t i v i t i e s .  Ca r ro l l  and White 

counties  received s i m i l a r  l e g i s l a t i o n  i n  1835, Steuben County i n  1838, 

Allen County i n  1846, and Cass, Pulaski ,  and Fulton counties  i n  1848. 
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Based on t h e  s o i l  surveys ava i l ab le  t o  him, D r .  Chisholm est imated 

the  percentages of marshy s o i l s  of t h e  various counties  involved i n  t h e  

valuat ion.  The estimates were as follows: Car ro l l  County - 18.9 percent ,  

Noble County - 21 percent ,  Miami County - 10.6 percent ,  Kosciusko County - 
21.7 percent,  Elkhart  County - 11.1 percent,  and Cass County - 9.9 percent .  

The drainage c o s t s  were determined by D r .  Chisholm t o  be approximately 

$.47 an acre ,  with 10  t o  20 percent of t he  a rea  i n  each of these counties  

requi r ing  drainage. 

D. Market Data Conclusion - D r .  Chisholm 

D r .  Chisholm suggested t h a t  an ana lys is  of economic condit ions i n  

the  United States pointed t o  condit ions favorable f o r  the  s a l e  of lands. 

Land i n  northern Indiana and adjacent  areas was d i r e c t l y  i n  t h e  path 

of set t lement  and t h e  s o i l s  i n  t h i s  area were capable of high 

product iv i ty  i f  properly managed. According t o  D r .  Chisholm, d a t a  from 

land s a l e s  by t h e  Wabash and E r i e  Canal Commissioners revealed a yea r ly  

rise of c lose  t o  $.07 pe r  acre. The median value of the  r e s a l e  da ta  

came t o  $2.50 an acre.  The average pe r  ac re  value of improvements was 

ca l cu la t ed  by Chisholm t o  be $.25 per  ac re  and drainage a t  an average 

cos t  of $.47 per  ac re  f o r  those acres  ac tua l ly  drained. 

Excluding t h e  Wea's i n t e r e s t ,  t h e  va lua t ion  da tes  occurred between 

1827 and 1833. Dr .  Chisholm appl ied  t h e  $2.50 median land value per 

acre t o  the  middle year ,  1830. Af ter  allowing f o r  i - roveen t s  of 

$.25 p e r  ac re ,  t h e  pe r  ac re  value of t h e  land within t h e  sub jec t  tract 

w a s  lowered t o  $2.25. From t h i s  f igu re ,  Chisholm e i t h e r  added to, f o r  
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l a t e r  years ,  o r  subt rac ted  from, f o r  e a r l i e r  years  a t  a r a t e  of $.07 

per  acre ,  which represented the  year ly  rise i n  value noted above. Thus, 

i n  1827 t h e  per  a c r e  land value was $2.04; i n  1828 i t  was $2.11, and it 

increased by $.07 f o r  each add i t iona l  year  u n t i l  1833 was reached with 

a per acre  value of $2.46. 

E, Indiv idual  Tract  Valuation - D r .  Chisholm. 

Taking separa te ly  t h e  va lua t ion  d a t e  of qach pa rce l  o r  t r a c t ,  

D r .  Chisholm determined the  per  ac re  p r i c e  f o r  t h a t  t r a c t  i n  the  year  

the  land was valued. The following were h i s  determinations. 

Tract  Y-1  (1827): Chisholm a t t r i b u t e d  an increase  of $.23 i n  per  

acre  va lue  f o r  t h i s  t r a c t  due t o  its proximity t o  the  Wabash River and 

the  Wabash and Er i e  Canal route.  The necess i ty  for drainage r e su l t ed  

i n  4.8 cents  pe r  ac re  being deducted from t h e  t r a c t ' s  value. The f i n a l  

value of Y-1 was then set a t  $2.22 per  acre.  

Tract  *I (1827): Due t o  its proximity t o  Lake Michigan, t h e  

S t .  Joseph River, and seve ra l  important roads o r  t r a i l s ,  Chisholm found 

t h a t  the  favorable t ranspor ta t ion  f a c i l i t i e s  increased t h e  pe r  ac re  

value of the land by $.18. Drainage was necessary towards the  eas t e rn  

edge of the  t r a c t  which amounted t o  a t o t a l  decrease i n  value of 2.6 

cents  pe r  a c r e  f o r  t h e  e n t i r e  tract. These f a c t o r s  r e su l t ed  i n  n e t  pe r  

ac re  value of the  t r a c t  of  $2.19. 

Trac ts  Y-2, Y-3, Y-4 (1827): According t o  D r .  Chisholm these  t r a c t s  

d i f f e red  only s l i g h t l y  i n  t h e i r  drainage needs, Road and r i v e r  access  

t o  a l l  th ree  t r a c t s  were about equal. Approximately 15 percent of Tract  
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Y-2 required drainage. The per  ac re  value f o r  t h i s  t r a c t  was placed a t  

$1.97. Fourteen percent of Tract  Y-3, Chisholm reported, needed drainage. 

The per ac re  value of the  e n t i r e  t r a c t  was a l s o  placed a t  $1.97. Tract  

Y-4 required 15.8 percent of its sur face  drained. Likewise, t he  pe r  ac re  

value of t h i s  t r a c t  equaled $1.97. 

Tract  *2 (1829): D r .  Chisholm s t r e s sed  t h a t  the  t r a c t  was w e l l  

located on the  shore of Lake Michigan. The t r a c t  was crossed by t h e  

Det ro i t  t o  Chicago Road. The eas t e rn  boundary was the  S t .  Joseph River. 

Chisholm noted t h a t  t he re  were e a r l y  set t lements  i n  nearby Benton Harbor 

and Niles.  These f ac to r s ,  according t o  Chisholm combined t o  add 10  

percent t o  t h e  pe r  ac re  value of t h e  t r a c t  which resu l ted  i n  a per  a c r e  

value of $2.39. 

Tract  *3 (1829): Chisholm indicated t h a t  t h i s  t r a c t  was located 

adjacent  t o  a reas  i n  Ohio and Michigan where set t lement  began ea r ly .  H e  

f u r t h e r  a s se r t ed  t h a t  s eve ra l  r i v e r s  began i n  the  area and t h a t  t h e  t r a c t  

was crossed by t h e  t ra i l  from Fort  Wayne t o  Lake Michigan. Twenty-one 

percent  of t he  t r a c t  required drainage. The per  acre value of t he  t r a c t  

w a s  placed a t  $2.08. 

Tract  Y-4 (1829): This t r a c t  was previously valued by D r .  Chisholm 

f o r  an 1827 va lua t ion  date .  However, he concluded t h a t  t he  drainage 

requirement i n  1829 t r ans l a t ed  t o  a $.07 per acre deduction and concluded 

t h a t  t he  pe r  a c r e  value of  t he  t r a c t  w a s  $2.11. 

Tract  AB (1832) : Chisholm determined that t h i s  t r a c t  required drainage 

over  20.5 percent  of its sur face ,  and founc rnc per ac re  value at  $2.29. 
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Tract  U (1832): Almost no a r t i f i c i a l  drainage, according t o  Chisholm 

was required. The per  ac re  value was s e t  a t  $2.39. 

Tract  *4  (1832): D r .  Chisholm observed t h a t  t h e  northern edge of 

the  t r a c t  was along Lake Michigan where both water and land t r anspor t a t ion  

were favorable.  However, t he  more southern p a r t s  of t h e  t r a c t  were more 

d i s t a n t  from water t ranspor ta t ion .  The n e t  e f f e c t  on the  value of t he  

t r a c t  was increased by 1 percent.  Drainage requirements amounted t o  

22.1 percent of the  a rea .  The t r a c t  was valuea a t  $2.31 per  acre .  

Tract  Y-2 (1832): This a rea  was previously valued by D r .  Chisholm 

f o r  an 1827 va lua t ion  date .  By 1832, t h e  p e r  acre  value was s e t  by 

Chisholm a t  $2.32. 

Tract  Y-3 (1833): This a r e a  was previously valued by D r .  Chisholm 

f o r  an 1827 va lua t ion  date .  By 1833 the  pe r  a c r e  value had r i s e n  t o  

$2.39, according t o  D r .  Chisholm. 

Tract *5 (1833): The Michigan Road formed t h e  western border of 

t h i s  t r a c t .  The drainage of Kosciusko County was taken as typ ica l .  

Consequently, 21.7 percent of t h e  land required drainage. The r e s u l t i n g  

per  ac re  value came t o  $2.36. 

Tota l ,  A l l  Trac ts ,  and Wea I n t e r e s t :  The f i n a l  land values based 

on t h e  t r i b e ' s  proport ionate sha re  and respec t ive  va lua t ion  da te  was 

then tabula ted  by D r .  Chisholm. A s  t o  the  Wea i n t e r e s t ,  valued as of 

1818, Chisholm s t a t e d  t h a t  very high p r i c e s  ex i s t ed  a t  t h a t  t i m e .  H e  

valued t h e  1818 Wea i n t e r e s t  a t  $2.10 per  acre. Chisholm's f i n a l  

determinations r e su l t ed  i n  t h e  t o t a l  value f o r  the var ious  t r a c t s  being 

placed a t  $11,991,761.12, summarized as follows: 
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Year Sub-Tract Acres Land Value To ta l  Value 

1827 Y-1 
*l 
Miami Y-4 
Miami Y-2 
M i a m i  Y-3 

1829 *2 
*3 
Potawatomi Y-4 

1832 Potawatomi AB 
Potawatomi 180-H 
" 4  
Potawatomi Y-2 

1833 *5 
Potawatomi Y-3 

1818 Wea - Tract AB 90,738 $2.10 $ 190,549.80 

To ta l  Acres 5,391,821 Tota l  Value: $11,991,761.12 

43. Defendant's Appraiser  - General Background Study. The defendant ' s  

a p p r a i s a l  r epo r t  was divided i n t o  two separa te  pa r t s .  Volume I cons is ted  

of an h i s t o r i c a l  and economic background compiled by M r .  Evere t t  W. Fenton. 

Volume 11, compiled by Mr. Harry R o  Fenton, contained the va lua t ion  study 

of t he  sub jec t  tracts. M r .  Harry R. Fenton has been previously employed 

by the defendant i n  other proceedings before  t h e  Commission. A summary 

of Volume I follows. 
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According t o  M r .  Everet t  W. Fenton, t he  l a t e  e ighteenth  century 

revealed a  wave of land specula t ion  i n  the  Ohio area. The r e s u l t s  of 

t h i s  speculat ion were reported t o  be unsuccessful f o r  many of the  l a r g e  

land companies. There was simply too l i t t l e  demand a t  t h a t  time. Lands 

s e l l i n g  t o  specula tors  i n  New York S t a t e  were compared t o  t h e  sub jec t  

t r a c t s .  These land specula tors ,  according t o  Fenton, acquired land f o r  

a s  l i t t l e  as $.05 per acre  and never for more ghan $1.00 per acre.  

In the  l a t e  1790's and e a r l y  1800's, Kentucky was a rapid ly  growing 

s t a t e ,  and i t  was t h i s  s t a t e  and o the r  southern ones t h a t  produced the  

e a r l y  in f lux  of s e t t l e r s  i n t o  the  Northwest. M r .  Fenton noted t h a t  s e t t l e -  

ments i n  the  Indiana Te r r i to ry  were heavi ly concentrated i n  t h e  southern 

por t ions  of the  region, l a r g e l y  due t o  t h e  proximity of t he  region t o  

these s e t t l e r s .  Government land was s e l l i n g  a t  t h a t  t i m e  f o r  $2.00 an 

acre.  

The end of the  War of 1812 was in t e rp re t ed  by Fenton a s  s igni fy ing  

B r i t i s h  abandonment of t he  Indians, and the  beginning of t he  main surge 

of s e t t l e r s  i n t o  the  area. With new se t t lement ,  and increased set t lement  

l i k e l y ,  land purchases from the  Indians was hastened. By 1833 the  subjec t  

a r ea  was t o t a l l y  under American ownership. 

M r .  Fenton's land pol icy  repor t  t raced  the  var ious  reforms and 

modifications from the  1800 land a c t  forward. The r e s u l t i n g  increase  of 

land s a l e s ,  noted Fenton, drove more and more new s e t t l e r s  toward t h e  

i n t e r i o r  of regions away from the  Ohio Valley where s e t t l e r s  had e a r l i e r  

es tab l i shed  themselves. Fenton a l s o  c i t e d  an 1828 repor t  by the Committee 
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on Public  Lands reveal ing t h a t  i n  Indiana and I l l i n o i s  only 24 percent 

and 6.7 percent ,  respec t ive ly ,  of the  ava i l ab le  Government land had been 

sold.  

A s  t o  various methods of t r a v e l  and t ranspor t ,  M r .  Fenton c i t e d  one 

author t o  ind ica t e  t h a t  t he  advent of the  steamboat d id  not immediately 

replace o t h e r  means of water t ranspor ta t ion  such a s  keelboats,  f l a t b o a t s ,  

and barges, which remained important means o f t r a v e l  through t h e  1830's. 

The i n t e r n a l  improvement programs assoc ia ted  with the  improvement of 

t r anspor t a t ion  were extremely popular i n  the  Northwest from the  mid-1820% 

t o  the Panic of 1837, which s w i f t l y  ha l ted  many pro jec ts .  Financial  chaos 

was suf fered  by t h e  s t a t e s  of t h e  Northwest a s  a r e s u l t  of these expensive 

public  p ro jec t s  but  t h i s  condit ion did not a f f e c t  the  a reas  u n t i l  severa l  

years  a f t e r  t he  l a s t  va lua t ion  date .  

The g rea t  migration i n t o  t h e  Northwest which occurred a f t e r  the  War 

of 1812 was discussed by Fenton along with the  l a t e r  waves of set t lement .  

A s  noted above, migration from the  South accounted f o r  t he  f i r s t  l a r g e  

i n f l u x  of settlers. Later  migrations continued t o  include southerners  

but  i n  diminished proportions. 

Regarding set t lement  of the  p r a i r i e s ,  Fenton quoted an author  who 

l i s t e d  some of t h e  d i f f i c u l t  aspec ts  of s e t t l i n g  the  p r a i r i e s .  These were: 

(1) t h e  mistaken be l i e f  of t he  i n f e r t i l e  na ture  of t he  p r a i r i e ;  (2) harsh- 

ness  of t h e  winters;  (3) p r a i r i e  f i r e s ;  (4) d i f f i c u l t y  encountered i n  

breaking the  land;  (5) l ack  of water; (6) lack  of timber; and (7)  

i n a c c e s s i b i l i t y  to  navigable waterways. i n  addi t ion ,  Fenton indica ted  
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t h a t  t he  a r e a s  which were l e a s t  d e s i r a b l e  were t h e  l a s t  t o  have Ind ian  

t i t l e s  ceded. 

I n  d i scuss ing  economic f a c t o r s ,  M r .  Fenton s t a t e d  t h a t  wi th  

t he  demise i n  1811 of t he  Nat ional  Bank of t he  United S t a t e s ,  t h e  growth 

of s t a t e  banks increased  rap id ly .  Between 1814 and 1818 the banking 

c a p i t a l  doubled i n  t he  Northwest, accompanied by t h e  rise of commodity 

pr ices .  This i n f l a t i o n  helped t o  encourage the  purchasing of land s i n c e  

the Government accepted paper money f o r  i t s  land purchase u n t i l  1817. 

Af t e r  1817, spec i e  payment w a s  required.  M r .  Fenton ind i ca t ed  t h a t  t he  

Panic  of 1819 caused a depression l a s t i n g  u n t i l  1826 and c rea ted  g r e a t  

hardship i n  t h e  Northwest. Money was i n  s h o r t  supply and, i n  c i t i n g  

another  source ,  Fenton ind i ca t ed  t h a t  t h e  i n t e r e s t  rate i n  t h e  Northwest 

was 30 percent  t o  50 percent  pe r  year .  

With regard t o  pub l i c  lands ,  M r .  Fenton pointed out  t h a t ,  w i th  a l l  

Government land p r i ced  t h e  same, settlers sought only t he  b e s t  land. 

They continued west u n t i l  they found d e s i r a b l e  l ands ,  by-passing average 

o r  marginal lands.  Reports of va r ious  land o f f i c e s  were a l s o  included 

i n  Fenton's d i scuss ion .  The I l l i n o i s  land o f f i c e s  repor ted  t h a t  f i r s t  

c l a s s  lands  were genera l ly  worth $1.25 an a c r e ,  second c l a s s  l ands  $.50 

t o  $1.00 an a c r e ,  and t h i r d  c l a s s  lands  from zero  t o  $.75 an ac re .  Lands 

u n f i t  f o r  c u l t i v a t i o n  were repor ted  t o  be worth from zero  t o  $.25 pe r  acre .  

Fenton placed t h e  average va lue  per  a c r e  a t  from $.25 f o r  high percentage 

poor lands  t o  $1.00 f o r  high percentage good lands.  Reports from Indiana 

land o f f i c e s  were a l s o  included,  bu t  Fenton d i d  no t  d i r e c t l y  i n t e r p r e t  

t h e i r  r e s u l t s .  
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M r .  Fenton devoted some space t o  a discussion of t h e  I l l i n o i s  M i l i t a r y  

T rac t ,  e s t ab l i shed  by Congress t o  provide lands  f o r  t he  ve te rans  of t h e  War 

of 1812. The t r a c t ,  according t o  Fenton, was of i n t e r e s t  i n  t he  a p p r a i s a l  

of l ands  i n  Michigan and Indiana due t o  t he  land being somewhat s i m i l a r  t o  

land  i n  t he se  two states. Land warrants  were issued a s  e a r l y  a s  1817. 

Set t lement  followed the  same p a t t e r n  a s  Indiana--the southern reg ions  being 

occupied f i r s t .  M r .  Fenton d isc losed  t h a t  very few veterans des i r ed  

s e t t l i n g  these  lands  and specu la to r s  soon began t o  buy them up. According 

t o  Fenton, t h e i r  sales averaged about $.70 per acre .  

F ina l ly ,  M r .  Fenton determined t h a t  t he  highest  and bes t  use of t he  

sub jec t  a r e a  was f o r  a g r i c u l t u r e .  According t o  Fenton, c l ea r ing  the  land 

and p u t t i n g  i t  into a s t a t e  of c u l t i v a t i o n  was t h e  most d i f f i c u l t  t a s k  

the  pioneer  encountered.,  S t a r t i n g  a farm i n  p r a i r i e  a r ea s  was bel ieved 

t o  be mQre d i f f i c u l t  than i n  timbered a reas .  Another d i f f i c u l t y  i n  

c u l t i v a t i n g  p r a i r i e  a r e a s  w a s  t h a t  i t  took a t  l e a s t  a year  f o r  t he  t u r f  

t o  ro t .  Moreover, t h e r e  were devas ta t ing  winds, p r a i r i e  f i r e s ,  poor roads,  

and l a c k  of timber. Various accounts from e a r l y  s e t t l e r s  and observers  

of t he  a r e a  were included i n  t h e  repor t .  One such account by William Faux 

revealed t h a t  t h e  c o s t  of developing, c l ea r ing ,  p lan t ing ,  and harves t ing  

an a c r e  f o r  two yea r s  was $20.75. The value of the ac re ,  however, was 

$36.25 a f  ter  two yea r s ,  l eav ing  a p r o f i t  of $15.50. The necessary expenses 

of a farmer and h i s  family a r r i v i n g  with a c a p i t a l  of $2,000 was   laced 
a t  $1,240. 
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44. Defendant's Appraiser - Valuation Study (Vol. 11). 

A. General Descr ip t ion  of t he  Area. 

M r .  Harry R. Fenton, who was respons ib le  f o r  t h e  prepara t ion  of  Volume 

11, a s s e r t e d  t h a t  as of t h e  va lua t ion  d a t e s  t h e  a r e a  had poor access  and 

w a s  f a r  from any cen t e r s  of populat ion.  He a l s o  noted t h a t ,  i n  genera l ,  

dur ing the 1820's and 1830's nor thern  Indiana w a s  considered something of 

a wasteland and t h e  settlers were passing i t  by. M r .  Fenton ou t l i ned  the 

var ious  methods of  t r a v e l  and rou t e s  taken through t h e  a r e a ,  and descr ibed 

the  p o s i t i v e  e f f e c t s  brought about by the  cons t ruc t ion  of cana ls .  As t o  

t he  topography of t he  sub jec t  a r e a ,  M r .  Fenton concluded t h a t  i t  was very 

f l a t .  M r .  Fenton descr ibed the  s o i l  of t h e  a r ea  as being exce l l en t  where 

drainage was no t  immediately required.  

The r epo r t  descr ibed the  count ies  wi th in  t he  sub jec t  a r e a  as we l l  

a s  those used by M r .  Fenton as comparable s a l e s  a r e a s ,  wi th  emphasis on 

s o i l ,  topography, and se t t l ement .  The l a t t e r  group cons is ted  of Clark,  

Floyd, Delaware, Fountain, Jay ,  Madison, Montgomery, and Vigo count ies .  

B. Valuation, General. 

M r .  Fenton r e l i e d  on s e v e r a l  count ies  i n  Indiana t o  represen t  l ands ,  

t h e  s a l e s  of which would c o n s t i t u t e  comparable s a l e s  of  equal  q u a n t i t i e s  

of land wi th in  t he  sub jec t  a r ea .  Fenton def ined a "good comparable land 

sa le"  as "the sale of  a pa rce l  of land which would be equa l ly  d e s i r a b l e  

and acceptable  t o  t h e  t y p i c a l  buyer i n t e r e s t e d  i n  acqui r ing  t h e  sub jec t  

property,  were it not  a v a i l a b l e  f o r  purchase. The s u b s t i t u t e  proper ty  

t h a t  he would be most l i k e l y  t o  buy is t h e  b e s t  comparable sale t h a t  can 

be found, be i t  nea r  o r  f a r  from t he  sub jec t  land." Def. Ex. F.8 .  
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M r .  Fenton noted t h a t  records of t he  per iod of t he  cessions he re in  did 

not  revea l  any sales of l a r g e  t r a c t s  of land comparable i n  s i z e  t o  t h e  

sub jec t  lands.  Consequently, s a l e s  of small  pa rce l s  of land were used 

f o r  Fenton's comparison. 

According t o  M r .  Fenton, t he  f i r s t  s e t t l e r  of a p a r t i c u l a r  a r e a  

sought only a subs i s t ence  crop. It was the  second o r  t h i r d  buyer,  he 

s a i d ,  who des i red  a cash crop. H e  f u r t h e r  s t a t e d  t h a t  t he  first settler 

was of ten t imes  a s q u a t t e r  r a t h e r  than a purchaser.  

C. Comparable Sa l e s  Studies .  

Twelve s t u d i e s  of comparable land s a l e s  were included i n  M r .  Fenton's 

f i n a l  determinat ion of t he  va lue  of t he  subjec t  t r a c t s .  These twelve 

s t u d i e s  were t h e  following: 

(1) Land Off ice  Reports : The r epo r t s  from the  land o f f i c e s  

were i n  response t o  o f f i c i a l  i n q u i r i e s  a s  t o  t he  value of t h e  unsold 

land wi th in  t h e i r  custody and t h e  quant i ty  of land st i l l  remaining f o r  

d i sposa l .  The Ohio land  o f f i c e s  reported t h a t  they had no unsold f i r s t  

c l a s s  land remaining. Small por t ions  of t he  unsold lands were valued a t  

$1.25 pe r  ac re ,  a l though t h e  bulk of t he  land was reported as being worth 

$1.00 p e r  a c r e  o r  less. 

The Indiana land  o f f i c e s  reported f i r s t  c l a s s  lands t o  be st i l l  

ava i l ab l e  w i th in  most of t h e i r  d i s t r i c t s .  One land o f f i c e ,  Crawfordsvi l le ,  

i n  west c e n t r a l  Indiana,  es t imated the  value of i ts unsold acreage at 

$1.25 an acre .  The Fort  Wayne and V i n c e ~ e s  o f f i c e s  d id  no t  p lace  a 

value on t h e i r  unsold acreage. The J e f f e r s o n v i l l e  o f f i c e  valued i t s  
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unsold l ands  a t  $.44 an acre .  The pe r  a c r e  value of unsold lands  w i th in  

t he  Ind ianapol i s  l and  o f f i c e  was determined t o  be  $.70. 

The I l l i n o i s  l and  o f f i c e s  va r i ed  i n  t h e  r epo r t s .  One I l l i n o i s  o f f i c e  

es t imated the  value of its unsold acreage a t  $1.00 p e r  acre. The o t h e r  

land o f f i c e s  valued t h e i r  unsold acreage a t  around $.SO p e r  acre .  A l l  of 

the Missouri land o f f i c e s ,  save f o r  Frankl in ,  placed a p e r  a c r e  va lue  of 

from $. 63 t o  $. l 5  f o r  t h e i r  unsold lands.  The Frankl in  land  o f f i c e  d id  

no t  p lace  a value on its lands.  

M r .  Fenton concluded from these  r e p o r t s  t h a t  t h e  average value of 

t he  unsold Government land  was $.50 pe r  ac re  and t h a t  20 percent  t o  40 

percent of t h e  land  i n  some areas was considered worthless .  H e  added 

t h a t  a hypo the t i ca l  developer would have had t o  be  competi t ive with t h e  

f e d e r a l  p r i c e s  f o r  h i s  b e s t  l and  and below f e d e r a l  p r i c e s  f o r  h i s  poor 

land. Moreover, t h e  developer 's  marketing per iod  was f i gu red  by Fenton 

t o  be between 10 and 20 years ,  wi th  cons iderab le  amounts of land unsale- 

ab le .  F ina l ly ,  M r .  Fenton be l ieved  t h a t  a developer buying one of t h e  land 

t r a c t s  could have averaged sales a t  between $.SO t o  $.75 per acre .  

(2) Indiana Sa les :  A t o t a l  of 246 sales i n  20  coun t i e s  

were s tud ied .  The s a l e s  from along t h e  south  s i d e  of t he  Wabash River 

were taken from t h e  1820's t o  1834. E a r l i e r  da ted  sales from Clark 

County i n  the southern po r t i on  of t h e  state were a l s o  included. M r .  Fenton 

bel ieved t h a t  t h e  earlier s i t u a t i o n  i n  t h a t  county was comparable wi th  

t h e  e a r l y  condi t ions  i n  the  count ies  a long  t h e  Wabash River.  
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A graph summarizing t h e  r e s u l t s  of t he  s a l e s  f o r  each year  revealed 

t h a t  i n  1815 land so ld  f o r  approximately $1.00 per  ac re ,  and i n  1816, 

$1.18 pe r  acre .  Sa l e s  during 1817 and 1818 averaged $1.25 and $2.26 

per  a c r e ,  r e spec t ive ly .  Subsequently, p r i c e s  continued t o  remain a t  $2.00 

an a c r e  through 1823. According t o  M r .  Fenton, t he  e f f e c t s  of t h e  depression 

from 1819 t o  1822 d i d  no t  reach t h e  land market u n t i l  1824 and 1825, when 

the  pe r  ac re  va lue  dropped t o  $1.55 and $1.25, respec t ive ly .  The p r i c e s  

repor ted ly  rose  aga in  i n  1826 and s t a b i l i z e d  through the  remaining years 

of M r .  Fenton's sample. 

I n  conclusion,  M r .  Fenton a s se r t ed  t h a t  the market f o r  land i n  t he  

count ies  south of t he  Wabash River w a s  very sparse  from 1815 t o  1826. A s  

t o  t h e  p e r t i n e n t  va lua t ion  da t e s ,  M r .  Fenton found t h a t  s a l e s  along the  

Wabash River had the  fol lowing approximate per  acre  values: 1818, $2.25; 

1827, $1.85; 1829, $2.10; 1832, $2.35; and 1822, $2.35. Addit ional ly ,  

M r .  Fenton presumed t h a t  these  values  f o r  lands included such improvements 

a s  were t y p i c a l  and needed by the  f i r s t  s e t t l e r  f o r  surv iva l .  F ina l ly ,  

M r .  Fenton opined t h a t  those s a l e s  p r i ce s  which were markedly below o r  

above t h e  main average were a t y p i c a l  and poor evidence of t he  genera l  

market value.  

(3) Michigan Sa les :  M r .  Fenton noted t h a t  t he re  were very 

few s a l e s  i n  southern Michigan p r i o r  t o  1833. Thir ty- three s a l e s  covering 

the  count ies  of Berr ien,  Branch, Cass, and S t .  Joseph were used in h i s  

valuat ion.  The earliest reported s a l e s  were i n  1830. From the da ta  used, 
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M r .  Fenton concluded t h a t  from 1830 t o  1833 t h e  p e r  a c r e  va lue  of southern 

Michigan land s a l e s  were t h e  following: 1830, $2.20; 1831, $2.32; 1832, 

$1.86; and 1833, $2.89. 

(4) Western I l l i n o i s  Sa les :  Regarding I l l i n o i s ,  M r .  Fenton 

bel ieved t h a t  t he  s e t t l e r  might w e l l  pass  "and many d id  pass" Indiana 

e n t i r e l y .  I n  l i e u  of t ak ing  up land nor th  of t h e  Wabash, t h e  settlers 

would cont inue on t o  I l l i n o i s  t o  sett le along t h e  Miss i ss ipp i .  Access t o  

these  lands  was s a i d  t o  be s i m i l a r  t o  t h a t  of nor thern  Indiana.  M r .  Fenton 

f u r t h e r  noted t h a t  southern and western I l l i n o i s  had been s e t t l e d  f i r s t .  

A t o t a l  of 291 s a l e s  were considered f o r  comparabi l i ty  purposes. 

M r .  Fenton ind i ca t ed  t h a t  t he  p r i c e s  of many of t h e  s a l e s  included,  a s  

a minimum, marginal improvements. The higher  pr iced  lands  were presumed 

t o  have had improvements included.  Sa l e s  we l l  below t h e  p r i c e  p a t t e r n  

were assumed t o  be s a l e s  of r e l a t i v e l y  wor th less  land.  Sa l e s  appearing 

t o  M r .  Fenton a s  family t r a n s a c t i o n s  o r  containing incomplete da t a  were 

el iminated from cons idera t ion .  O f  t he  t o t a l  291 s a l e s ,  236 of them were 

loca ted  i n  t h e  I l l i n o i s  M i l i t a r y  Tract .  

From t h e  da t a  he concluded t h a t  small  t r a c t s  of t y p i c a l l y  surveyed 

and improved land  i n  I l l i n o i s  had t h e  fol lowing pe r  acre va lues  a t  t h e  

var ious va lua t ion  da tes :  1818, $1.35; 1827, $2.40; 1829, $1.65; 1832, 

$2.90; and 1833, $2.25. 

(5) Unlocated Sa l e s  i n  t he  I l l i n o i s  M i l i t a r y  District:  

M r .  Fenton presented evidence of 1,817 s a l e s  of l ands  l oca t ed  i n  Knox, 

Henry, and Ful ton count ies .  Most of t he  sales were repor ted  t o  be t h e  
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f i r s t  p r i v a t e  sales of land o r i g i n a l l y  patented by veterans.  For some 

years  t h i s  a r e a  w a s  sub j ec t  t o  an a c t i v e  specula t ive  market. Many 

s e l l e r s  had never seen the  land,  and so ld  i t  f o r  very l i t t l e  money, mostly 

t o  specula tors .  

According t o  Fenton, " the  market i n  m i l i t a r y  land t r a c t s  was a 

c l a s s i c a l  example of  t h e  working of t he  p r i n c i p l e  of demand and supply 

i n  a f r e e ,  u n r e s t r i c t e d  real e s t a t e  market, t he  l i k e  of which has seldom 

been seen." Def. Ex. F.8 a t  p .  91. 

The compilation of s a l e s  extended from 1817 t o  1833, inc lus ive .  The 

average pe r  a c r e  va lue  was h ighes t  i n  Fulton ($ -81) , then Knox ($. 46) , 

and then Henry ( $ . 3 6 ) .  The northernmost county (Henry) had the  lowest pe r  

ac re  value. The pe r  a c r e  va lues  f o r  a l l  t he  s a l e s  as of t he  va lua t ion  

da t e s  were the following: 1818, $.65; 1827, $.80; 1829, $.50; 1832, $.40; 

and 1833, $. 65. 

(6) Speculators '  Accumulation of Land i n  t he  I l l i n o i s  

Mi l i t a ry  Trac t :  The land s a l e s  used w e r e  drawn from Theodore L. Carlson 's  

book, The I l l i n o i s  M i l i t a r y  Trac t .  Def. Ex. Y-60. The specula tors  l i s t e d  

i n  t h i s  book bought 1,147,280 a c r e s  and so ld  822,720 acres .  The average 

p r i c e  pa id  by t h e  specu la to r s  was $.32 an ac re .  Those specula tors  who 

purchased and then  s o l d  l ands  pa id  an average of $.31 an ac re  and sold 

a t  an average of $.29 an acre .  

(7) Sa l e  Made by Martin F. Mayher: The t r ansac t ion  used 

by M r .  Fenton was the sale by Mayher of 22,080 ac re s  of m i l i t a r y  bounty 

land t o  Washington H a l l  f o r  $.45 an acre .  The s a l e  occurred i n  1820 and 
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involved 138 qua r t e r  sec t ions  sca t t e red  over the  I l l i n o i s  m i l i t a r y  bounty 

land. Fenton regarded the  lands involved i n  the  s a l e  as some of the  bes t  

i n  t h e  area.  Fenton f e l t  t h a t  most of t h e  land was s t i l l  i n  i ts v i r g i n a l  

s t a t e ,  although t h e  land had been surveyed and located.  M r .  Fenton f u r t h e r  

presumed t h a t  t he  s a l e  was made by a specula tor  (Mayher) who l i k e l y  

bought the  pa tents  from t h e  o r i g i n a l  grantees ,  assembled them, and then 

so ld  them i n  one t ransac t ion  t o  Ha l l ,  presumably another  speculator .  

In  conclusion, M r .  Fenton noted t h a t  n e i t h e r  t h e  buyer nor t h e  seller 

was l i k e l y  uninformed. From a l l  information ava i l ab le ,  he thought t h e  

s a l e  f i t  the  d e f i n i t i o n  of f a i r  market value. It was therefore  f e l t  by 

Fenton t h a t  t he  market va lue  of land i n  the  m i l i t a r y  t r a c t  i n  1820 w a s  

$. 45 per  acre .  

(8) Sale Made by J e s s e  Robinson: This  s a l e  used by M r .  

Fenton occurred i n  1832. Jesse Robinson so ld  t o  John T i l l son  bounty land 

amounting t o  29,600 ac res  f o r  $6,475 cash. This represented a pe r  ac re  

value of about $.22. 

Fenton concluded t h a t  the s a l e  p r i c e  represented t h e  bes t  p r i c e  t h a t  

Robinson could command and, hence, was a f a i r  market s a l e .  Consequently, 

Fenton placed a $ .25  market value f o r  the  m i l i t a r y  bounty lands i n  1832. 

(9) Sales  of Land i n  Eastern Iowa: Based on a small 

sampling of p r i v a t e  s a l e s ,  Fenton est imated the  approximate pe r  ac re  value 

of land so ld  during the  va lua t ion  da tes  a s  the  following: 1818, $1.25; 

1827, $1.25; 1829, $1.25; 1832, $1.25; and 1833, $2.10. 
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(10) Sa les  of Land i n  Eastern Missouri: Based on sales 

from Missouri  records,  Fenton ca l cu l a t ed  t h e  approximate per  a c r e  va lue  

f o r  t he  va lua t ion  d a t e s  t o  be t h e  following: 1818, $1.75; 1827, $2.00; 

1829, $2.50; 1832, $2.75; and 1833, $3.50. Fenton believed t h a t  t he  

major i ty  of t h e  p a r c e l s  s o l d  were opera t ing  farms a t  the time of s a l e ,  

and thus had at  least minimal improvements such a s  fencing, cabins ,  w e l l s ,  

and barns.  I n  one p a r t i c u l a r  d i s t r i c t ,  where s a l e s  p r i c e s  ranged between 

$3.25 and $4.40, M r .  Fenton f e l t  t h a t  such p r i c e s  must be discounted a t  

least $2.00 per  a c r e  f o r  improvements. 

(11) Sa l e s  of  t h e  Wabash-Erie Canal Lands: Lands bordering 

the  proposed canal  rou t e  were given i n  a l t e r n a t e  s ec t i ons  t o  t h e  states 

of Ohio and Indiana. Sa les  of t h e  Indiana land began a t  Logansport and 

Lafaye t te  i n  October 1830. M r .  Fenton ind ica ted  t h a t  234,000 a c r e s  were 

o f f e r ed  f o r  s a l e  and 41,000 a c r e s  were sold.  The highest  p r i c e  at  

Logansport was $4.06, t h e  lowest $1.25, and the  average $1.75. Lafaye t te  

repor ted  highs a t  $4 t o  $6 pe r  acre .  

I n  c i t i n g  another  source,  M r .  Fenton introduced da ta  from 354 cana l  

land sales made along the  Maumee River i n  Ohio a s  of Apr i l  1, 1834. Of 

t he  t o t a l  number of s a l e s ,  338 s a l e s  a t  $1.25 per  ac re  were l i s t e d .  The 

next most numerous sales l i s t e d  were 11 s a l e s  a t  between $1.25 and $5 

pe r  acre .  Between $5 and $10 the re  were four  s a l e s  and a s i n g l e  s a l e  a t  

over  $10 pe r  acre .  

M r .  Fenton concluded t h a t  the  vas t  amount of surveyed land a v a i l a b l e  

a t  $1.25 an  a c r e  con t ro l l ed  t h e  upper l i m i t s  of value of t h e  cana l  lands.  
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H e  f u r t h e r  noted t h a t  t h e  cana l  l ands  were s o l d  i n  small pa rce l s  and 

thus were not p r iced  at what a developer would pay f o r  t he  whole i n  order  

t o  subdivide h i s  purchase f o r  s a l e  t o  s e t t l e r s .  

(12) Sa l e s  of t he  I l l inois-Michigan Canal Lands: The s t a t e  

of I l l i n o i s  was granted land t o  be sold t o  f inance  t h e  cons t ruc t ion  of the 

proposed cana l  between the  I l l i n o i s  River and Lake Michigan. M r .  Fenton 

s tud i ed  t h e  s a l e s  of t he se  lands  made between A p r i l  19,  1830, and March 7 ,  

1831. A t o t a l  of 94 s a l e s ,  covering 10,568 a c r e s ,  w a s  included i n  t he  

ana lys i s .  

Of t h e  t o t a l  number of s a l e s ,  86 were f o r  $1.25 an ac re .  S ix  s a l e s  

were between $1.25 and $2 an a c r e ,  and t h e  remaining two s a l e s  were a t  

$5 per  acre .  

M r .  Fenton presumed t h a t  t he  t r a c t s  surveyed, with except ions,  were 

v i r g i n  land. From the d a t a  c o l l e c t e d ,  he concluded t h a t  t he  market va lue  

of I l l inois-Lake Michigan Canal l ands  i n  1830 was $1.25 an acre .  

45. Defendant's Appraiser ' s  ( M r .  Harry   en ton) Data Analysis.  

A. Cost of Improvements. 

I n  most second s a l e s ,  M r .  Fenton presumed t h a t  t h e  s a l e s  p r i c e  

included,  bes ides  t h e  land i t s e l f ,  t h e  previous owner's improvements-- 

cabins ,  plowed lands ,  we l l s ,  and miscellaneous s t r u c t u r e s .  

Fenton surmised t h a t  t h e  t y p i c a l  s e t t l e r  bought 160 a c r e s ,  developed 

40 a c r e s  o r  less, and he ld  the remainder f o r  e i t h e r  f u t u r e  use o r  f u t u r e  

sale. H e  assumed t h a t  t h e  t y p i c a l  s e t t l e r  bought t h e  160 acres f o r  $2.50 

an acre ,  o r  $400.00 f o r  t he  whole. Subt rac ted  from t h a t  amount was $40 
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f o r  t he  cos t  of breaking 20 ac res  of land, $100 f o r  the  cos t  of a cabin, 

$100 f o r  fencing cos t s ,  and $50 f o r  miscellaneous cos t s  such a s  a w e l l ,  

sheds, e t c .  This l e f t  $110, o r  a pe r  acre  value of $ .69  f o r  t h e  raw 

land i n  the  s a l e .  Conversely, t he  cos t  of t yp ica l  subsis tence farm 

improvements ran about $1.80 an acre.  Proceeding with the  above r e s u l t s ,  

M r .  Fenton concluded t h a t  land i n  occupied, f r o n t i e r ,  surveyed qua r t e r  

s ec t ions  (160 ac res )  was worth around $.70 p e r  acre during the  va lua t ion  

period. 

As t o  the  12 s a l e s  s t u d i e s  previously noted, M r .  Fenton estimated the  

value of t h e  raw land i n  those s a l e s ,  a f t e r  subt rac t ing  $1.80 per  acre f o r  

improvements. The f i n a l  r e s u l t  of t h i s  tabula t ion  f o r  the  various va lua t ion  

da tes  was the following: 1818, $.80; 1827, $.86; 1829, $.80; 1832, $.go; 

and 1833, $1.09. 

B. Access ib i l i t y  - Value Factor.  

Access t o  a navigable waterway, according t o  M r .  Fenton, had an 

increased value-effect on the  land. Fenton asser ted  t h a t  land values 

dropped 40 percent  o r  more on property located 25 miles o r  more from a 

navigable waterway. I n  h i s  u l t imate  valuat ion conclusions, f indfng 4 6 ,  

i n f r a ,  M r .  Fenton made value adjustments f o r  reasons of access.  - 
C. Comparison of Small Parce l  Values with Large Tract Values. 

The hypothe t ica l  buyer of t h e  subjec t  t r a c t s  was assumed t o  be 

purchasing the  e n t i r e  t r a c t  i n  one t ransac t ion ,  taking poor land along 

with t h e  good. Hence, i t  w a s  M r .  Fenton's view t h a t  the s a l e  of small 

se l ec t ed  t r a c t s  d id  not properly r e f l e c t  the  value of a purchase of a 

very l a r g e  t r a c t .  
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I n  reviewing t h e  h i s t o r y  of e a r l y  land specula t ion ,  M r .  Fenton noted 

t h a t  of tent imes t h e  specula tor  overestimated t h e  purchasing power of the  

western population, M r .  Fenton s t a t e d  t h a t  t he  increase  of land p r i c e s  

t o  $2 pe r  ac re  a f t e r  1800 abated the  specula t ive  f eve r  t h a t  was prevalent  

i n  so manyareas of t h e  United S ta t e s .  Further,  t h e  ~overnment 's  increase 

t o  $2 pe r  ac re  was too s t e e p  f o r  t he  average western settler. He f e l t  

t h a t  the  Government made the  same mistake thqt  the  specula tors  did,  

namely overest imating the  purchasing power of the  s e t t l e r s ,  

M r .  Fenton found t h a t  t h e  decrease of the f ede ra l  land p r i ce  t o  

$1.25 an ac re  increased s a l e s  but s t i l l  d id  not match the  huge supply of 

lands. Indiana, a s  of 1834, had so ld  less than ha l f  of i ts  ava i l ab le  

land. M r .  Fenton deduced t h a t  t h e  lands s o l d  were the  choicest  lands 

ava i l ab le  and t h e  f a c t  t h a t  l a r g e  amounts of land remained unsold indicated 

t h a t  t he  $1.25 p r i ce  was "above the  general  market value f o r  t h e  typ ica l  

wild t r a c t  of land." Def. Ex. F.8 a t  p. 132. M r .  Fenton f u r t h e r  noted 

t h a t  a developer would r e a l i z e  t h a t  lands were s e l l i n g  slowly due t o  the  

overpriced na ture  of the  land and, should he buy lands ,  i t  would take a 

long t i m e  t o  sell o f f  a huge t r a c t  of land s i m i l a r  t o  t h e  pa rce l s  involved 

i n  the  valuat ion.  

D. Cost Factors  t o  be Considered by Hypothetical Purchaser. 

Along wi th  the  above considerat ion,  t h e  developer of t h e  land would 

have had t o  consider var ious  expenses necessary f o r  t h e  land 's  develapment* 

Included by Fenton were t h e  i n t e r e s t  r a t e s ,  r e s idua l  lands t h a t  were 

unsaleable,  cos t  of surveying the  land i n t o  qua r t e r  s ec t ions ,  taxes  on 
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land, and expense of adve r t i s ing  and promoting the  property. 

M r .  Fenton of fered  a tabula t ion  revealing how much a developer could 

pay f o r  a l a r g e  t r a c t  of wild land. Fenton assumed tha t  the  developer 

could expect t o  sell  the land over a 20-year span, asking $1 per  ac re  

f o r  the  f i r s t  5 years ,  $1.25 an ac re  f o r  the  next 5 years ,  and $2 an acre  

f o r  the  l a s t  10 years.  Twenty percent of the t r a c t  was assumed t o  be 

worthless  and would be abandoned. Surveying cos t s  were placed a t  $3 per  

m i l e  o r  $.05 per  acre.  Promotional expense and advert is ing were est imated 

a t  15 percent ,  and commissions a t  10 percent.  Bad debts were estimated 

a t  10 percent ,  and taxes estimated at $.01 per acre.  Taking these  i n t o  

account, M r .  Fenton determined t h a t  i f  the land could be so ld  f o r  between 

$1 and $2 pe r  acre,  t h e  promoter could only af ford  t o  pay $.I5 t o  $.37 

pe r  acre .  

For the  various va lua t ion  da tes  M r .  Fenton concluded t h a t  surveyed 

but  unimproved qua r t e r  s ec t ions  i n  the  Northwest had typ ica l  per  ac re  

values of the  following: 1818, $.81; 1827, $.86; 1829, $.80; 1832, $.go; 

and 1833, $1.09. Af t e r  assuming t h a t  the  developer would pay, a t  most, 

25 p k c e n t  of t h e  r e t a i l  p r i ce ,  M r .  Fenton indicated t h a t  the  developer 

would pay t h e  following per  acre  raw land pr ice :  1818, $.20; 1827, $.22; 

1829, $.20; 1832, $.23; and 1833, $.27. 

46. Defendant's Appraiser 's Value Conclusions: 

A. Tract  Y-1 (752,000 acres) .  
Valuation date: Potawatomi - Feb. 7 ,  1827 

Miami - Feb. 7, 1827 
I n t e r e s t :  Potawatomi - 30 percent 

Miami - 70 percent 



4 3  I n d .  C 1 .  Comm. 74 

M r .  Fenton assumed t h a t  perhaps as much as 30 percent  of t h e  t r a c t  

was u se l e s s .  This  w a s  based upon t h e  wetness of p a r t i c u l a r  a r e a s  and 

t h e  rough lands  i n  t h e  r i v e r  va l l eys .  However, t h i s  t r a c t  was regarded 

as having t h e  bes t  access  of a l l  t h e  sub jec t  t r a c t s .  M r .  Fenton had 

previously est imated t h e  per  a c r e  value of t y p i c a l  raw land i n  l a r g e  

pa rce l s  i n  1827 a s  $.22. Having found Trac t  Y-1 t o  be b e t t e r  than average 

due t o  i t s  long r i v e r  f ron tage ,  M r .  Fenton valued the  t r a c t  a t  $.28 per  

ac re  f o r  752,000 ac re s ,  o r  $210,560, rounded t o  $210,750. Thus, t h e  

Potawatomi i n t e r e s t  was valued a t  $63,225 and t h e  M i a m i  i n t e r e s t  a t  
3/ - 

$147,525, rounded. 

B. Trac t  Y-2 (422,193 ac re s ) .  
Valuation da te :  Potawatomi - O c t .  26, 1832 

Miami - Jan. 24, 1827 
I n t e r e s t :  Potawatomi - 50 percent  

Miami - 50 percent  

This t r a c t  was s a i d  t o  conta in  much w e t  p r a i r i e  and swampland a t  

t he  time of cession.  M r .  Fenton s t a t e d  t h a t  t he  land was extremely f l a t .  

The only rough land  was l oca t ed  along t h e  r i v e r s .  M r .  Fenton opined 

t h a t  a t  l e a s t  30 percent  of t h e  land was u se l e s s .  Access t o  t h e  t r a c t  

f o r  t h e  e a r l y  se t t ler  was judged a s  f a i r .  M r .  Fenton found t h a t  t h e  

southern h a l f  of t he  t r a c t ,  w i th in  20 miles  of t h e  Wabash River,  was t he  

most valuable .  Water t r anspo r t a t i on ,  according t o  Fenton, was l i m i t e d  t o  

t he  Tippecanoe River. 

3/ M r .  Fenton mistakenly assumed t h a t  t he  Potawatomi and Miami possessed - 
a 50 percent  j o i n t  i n t e r e s t  i n  t h e  tract.  However, t h e  a c t u a l  d i v i s i o n  was 
30 percent-70 percent ,  r e spec t ive ly .  The defendant 's  b r i e f  co r r ec t ed  t h i s  
mistake and rounded the  i n t e r e s t  va lues  t o  $63,225, Potawatomi, and $147,525, 
Miami. 
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M r .  Fenton concluded 

r a w  land i n  l a r g e  pa rce l s  
-'A 

f o r  t he  January 2 4 ,  1827, 

a per  ac re  value of  $.22, 

t h a t  the  land had b e t t e r  access than the  t y p i c a l  

but poorer than average drainage. Consequently, 

va lua t ion  da te ,  Tract  Y-2 was estimated to  have 

equal t o  t h e  1827 est imate f o r  raw land i n  l a r g e  

parce ls .  For the  va lua t ion  da te  of October 26, 1832, the  t r a c t  had a pe r  

ac re  value equal  t o  t h e  1832 est imate f o r  t yp ica l  raw land i n  l a rge  

pa rce l s ,  t h a t  is, $.23. I n  sum, the  M i a m i  i n t e r e s t  was $46,441.23, while 

t h e  Potawatomi i n t e r e s t  equaled $48,552.20, rounded t o  $46,500 and $48,625, 

respec t ive ly .  

C. Tract  Y-3 (575,866 acres) .  
Valuation date:  Potawatomi - Jan. 21, 1833 

Miami - Jan. 24, 1827 
I n t e r e s t :  Potawatomi - 50 percent 

M i a m i  - 50 percent 

M r .  Fenton reported t h a t  o r i g i n a l l y  the  a rea  was mostly fores ted  

with some small p r a i r i e s .  A t h i r d  of the  t r a c t  was within a day's wagon 

r i d e  of  t h e  Wabash River, regarded a s  the only p r a c t i c a l  water access. 

As of the  two va lua t ion  da tes ,  t he  t r a c t  was believed by Fenton t o  be 

average wi th  t h a t  of h i s  t y p i c a l  raw land i n  l a rge  parcels .  A s  a r e s u l t ,  

a t  t h e  time of t h e  1827 va lua t ion  da te  the  per  acre  value was $.22, and 

a s  of t he  1833 valua t ion  da te ,  i t  was $.27. Thus, the Miami's i n t e r e s t  

had a value of $63,345.26, and t h e  ~otawatomi 's  i n t e r e s t  was valued a t  

$77,741.91, rounded t o  $63,375 and $77,750, respect ively.  

Dm Tract  Y-4 (121,000 acres) .  
Valuation date: Potawatomi - Jan. 7, 1829 

Miami - Jan. 24, 1827 
I n t e r e s t :  Potawatomi - SO percent 

M i a m i  - 50 percent 
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From the  geological  survey of t h e  a rea ,  M r .  

t r a c t  had small  p r a i r i e s  between numerous groves 

was l a rge ly  fores ted .  Some of the  p r a i r i e s  were 

Fenton indica ted  t h a t  the 

along t h e  creeks, and 

bel ieved t o  be wet. The 

t r a c t  was considered typ ica l  of northwestern land and had est imated p e r  

ac re  values on January 24, 1827, of $.22. The average value of northwestern 

land i n  l a r g e  parce ls  i n  1829 had dropped t o  $,20. However, Fenton assumed 

t h a t  the land i n  t h i s  t r a c t  did not drop i n  p r i c e  a s  much a s  t h e  t y p i c a l  

land and thus had a per  ac re  value i n  1829 of $.21. Hence t h e  t o t a l  

Potawatomi i n t e r e s t  had a value of $12,705, and the  M i a m i  i n t e r e s t  was 

valued a t  $13,375. 

E. Tract  *1 (234,000 acres), 
Valuation date:  Potawatomi - Feb. 7 ,  1827 
I n t e r e s t :  Potawatomi - 100 percent 

In  determining the  pe r  acre  value of t h i s  t r a c t ,  M r .  Fenton disclosed 

t h a t  c i t i e s  such a s  Michigan Ci ty ,  Gary, and East Chicago were not  i n  

ex is tence  a t  t h e  t i m e  of t h e  va lua t ion  da te  and t h a t  Chicago was only a 

minor outpost .  He indica ted  t h a t  access  t o  the  t r a c t  was overland from 

the Wabash River o r  from Detro i t  v i a  Lake E r i e  and overland. Lake Michigan, 

according t o  Fenton, was not  y e t  being used. M r .  Fenton est imated t h a t  

between 50 percent and 80 percent of t h e  land w a s  fores ted .  However, due 

t o  its r e l a t i v e  i n a c c e s s i b i l i t y ,  he determined t h a t  t he  t r a c t  w a s  worth 

l e s s  than the  average es t imate  of $.22 f o r  l a rge  pa rce l s  of northwestern 

land i n  1827. He placed a per acre  value of $ . I8  pe r  acre ,  r e s u l t i n g  i n  

t h e  Potawatomi i n t e r e s t  rece iv ing  a t o t a l  value of $42,120, rounded t o  

$42,250. 
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F. Tract *2 (153,558 acres) .  
Valuation date: Potawatomi - Jan. 7,  1829 
In te res t :  Potawatomi - 100 percent 

This t r a c t  was located i n  southwestern Michigan. M r .  Fenton noted 

that  the  land di f fered  from most of the Indiana t r a c t s  i n  tha t  the Michigan 

t r a c t  was more ro l l ing ,  wooded, and the s o i l  was more rocky. The s o i l  

was not regarded a s  f e r t i l e  as lands i n  Indiana, though the Michigan s o i l  

was b e t t e r  drained. 

M r .  Fenton f u r t h e r  asser ted  t h a t  access t o  t h i s  t r a c t  a t  the  t i m e  of 

the cession was pr incipal ly  overland from Lake Erie. He noted tha t  t r a f f i c  

across Michigan and Indiana was l i g h t  and tha t  t ransportat ion by way of 

Lake Michigan was almost nonexistent. Due t o  t h i s  t r a c t ' s  r e l a t ive ly  

inaccessible location,  M r .  Fenton placed a per acre value on the land 

of $.20, equal t o  tha t  o f  the  average estimated f o r  large  northwestern 

land t r a c t s  i n  1829. Thus, the  Potawatomi in te res t  was valued a t  

$30,711, rounded by Fenton t o  $30,750. 

G. Tract *3 (853,000 acres) .  
Valuation date: Potawatomi - Jan. 7,  1829 
In te res t :  Potawatomi - 100 percent 

M r .  Fenton s t a t e d  t h a t  access t o  t h i s  area a t  the time of cession 

was overland from Lake Er ie ,  o r ,  f o r  small boats, via the Plaumee River. 

Fenton fu r the r  reported t h a t  the  area was qui te  i so la ted  and inaccessible. 

The s o i l  was considered good, though Fenton indicated tha t  much of the 

land had t o  be drained. The per acre  land value was regarded by him t o  

be average with the  value of large  parcels  of northwestern land a t  tha t  
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t i m e .  Thus, $.20 per  a c r e  was a f f ixed  t o  t h i s  t r a c t ,  t h e  t o t a l  amounting 

t o  $170,600, rounded o f f  by Fenton t o  $170,750. I n  h i s  r epor t ,  M r .  Fenton 

considered a second cession i n  1833 i n  which the  pe r  ac re  value was increased 

t o  $.27.  However, no such cession of t h a t  t r a c t  occurred. 

H. Tract  *4  (1,821,376 ac res ) .  
Valuation date:  Potawatomi - Oct. 26, 1832 
I n t e r e s t :  Potawatomi - 100 percent 

This t r a c t  contained much of the  Kankakee Valley, which M r .  Fenton 

reported t o  be a swamp. Access t o  the  t r a c t  was mainly from t h e  Wabash 

River i n  t h e  south  and overland from Lake E r i e  i n  the  north. M r .  Fenton 

indica ted  t h a t ,  a t  the  t i m e  of t h e  cession,  l i t t l e  t r a f f i c  moved on 

Lake Michigan. The e n t i r e  t r a c t  was noted by Fenton a s  being both "quite 

remote and much of i t  poorly drained." Def. Ex. F.8 a t  p .  180. A t  the  

da te  of cession,  October 26, 1832, M r .  Fenton's estimated per  ac re  value 

of a t y p i c a l  l a r g e  pa rce l  of northwestern land was $.23. However, he 

considered Tract  *4 t o  be below average i n  d e s i r a b i l i t y  and placed a per  

ac re  value of $.I9 on t h e  t r a c t .  This t o t a l e d  $346,061, rounded t o  

I. Tract  *5 (260,134 ac res ) .  
Valuation date: Potawatomi - Jan. 21, 1833 
I n t e r e s t :  Potawatomi-100 percent 

A t  the  time of the  cession,  t he  Wabash River o f f e red  t h e  c l o s e s t  

e f f e c t i v e  t r anspor t a t ion  o the r  than by horse  and'wagon. The r i v e r  was 

25 t o  40 miles  away from t h e  t r a c t ' s  southernmost boundary. M r .  Fenton 

reported t h a t  most of t h e  t r a c t  was f o r e s t ,  with small  grassland areas 

interspersed.  Due t o  its i s o l a t i o n ,  M r .  Fenton considered the  t r a c t  t o  
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be below t h e  average value of l a r g e  parce ls  of northwestern land. The 

average value of such land w a s  estimated t o  be $.27 per acre  as of 1833. 

M r .  Fenton found t h e  value of Tract  *5 t o  be $.25  per acre,  t o t a l i n g  

$65,034, rounded t o  $65,000. 

J. Tract  AB (181,476 acres),  
Valuation date:  Wea - Oct 2,  1818 

Potawatomi - Oct. 26, 1832 
I n t e r e s t :  Wea- 50 percent 

Potawatomi - 50 percent 

M r .  Fenton a s s e r t e d  t h a t  t he  a rea ,  based on the Coast and Geodetic 

Survey topographical maps, was undoubtedly so w e t  as t o  be d i f f i c u l t  t o  

farm u n t i l  i t  was ditched. For the  most pa r t  the  area was p r a i r i e  on 

the  l e v e l  lands above t h e  Tippecanoe River and along the  Wabash watershed. 

The eroded lands were heavi ly  fores ted ,  while the  uplands and p la teaus  

were l a r g e l y  p r a i r i e .  Much of t h e  p r a i r i e ,  according t o  M r .  Fenton, was 

poorly drained. About ha l f  of t he  a rea  was reported by him t o  be use lese  

t o  t h e  f i r s t  s e t t l e r .  

Access t o  t h i s  t r a c t  was considered r e l a t i v e l y  d i f f i c u l t .  M r .  Fenton 

reported t h a t  a l l  of t he  a r e a  w a s  more than 18 miles north of the  Wabash 

River. Though the  t r a c t  was within 5 miles of the  Kankahe River and 

touched t h e  Tippecanoe River, M r .  Fenton noted t h a t  these r i v e r s  "were 

only cha r i t ab ly  deemed t o  be navigable for more than canoe8 " Def  Ex. 

F.8 a t  p. 187. Consequently, most of the  t r a c t  suffered i n  value due t o  

its comparative i n a c c e s s i b i l i t y  and wetness. 
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As of the  1818 va lua t ion  da te ,  t he  t y p i c a l  northwestern land i n  

l a r g e  parce ls  had a per  ac re  value of $.20. Fenton viewed the  t r a c t  a s  

t yp ica l  and thus  a l loca ted  t h e  per  ac re  value of $.20, which r e su l t ed  i n  

t h e  t o t a l  Wea i n t e r e s t  being $18,147, rounded t o  $18,250. The land w a s  

s t i l l  regarded by Fenton as average a s  of 1832 and thus  a f f ixed  t h e  1832 

per  acre  value ($.23) f o r  t y p i c a l  northwestern land i n  l a r g e  pa rce l s -  I n  

t o t a l ,  t he  Potawatomi i n t e r e s t  was valued a t  $20,869, rounded t o  $20,875. 

K. Tract  H (51 ,384  acres) .  
Valuation date:  Potawatomi - Oct. 26, 1832 
I n t e r e s t :  Potawatomi - 33-1/3 percent  

Access a t  t he  time of cession was overland from the  Wabash o r  t h e  

Ohio r ive r s .  According t o  M r .  Fenton, almost a l l  of t he  a rea  was grass- 

land. A s  of t h e  va lua t ion  da te ,  t he  average value of northwestern land 

i n  l a r g e  parce ls  was est imated by Fenton t o  be $.23 per acre .  M r .  Fenton 

judged Tract  H a s  average and assigned t h e  pe r  ac re  value of $.23 t o  t h i s  

t r a c t .  Therefore, the  t o t a l  Potawatomi value amounted t o  $3,939, rounded 

t o  $4,000. 

47. Commission's Market Data Evaluation. The Commission f i n d s  tha t  

the  s a l e s  da t e  furnished by D r .  Chisholm, the  p l a i n t i f f s '  appra iser ,  

contains,  with some s i g n i f i c a n t  modif icat ions,  a sound b a s i s  on which t o  

determine the  f a i r  market value of t he  lands i n  question. The acceptable 

s a l e s  da t a ,  how i t  was appl ied ,  and the  conclusion drawn from i t  a r e  

discussed i n  t h e  opinion entered here in ,  

The Commission f u r t h e r  f inds  much of the  s a l e s  da t a  presented by 

M r .  Fenton, t h e  defendant 's appra iser ,  t o  be of l i t t l e  comparabili ty t o  
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the  subject  t r a c t .  The data derived from the  I l l i n o i s  Mili tary Tract are 

not comparable because of the  manner i n  which the  bounty lands were sold ,  

the  remoteness of the  t r a c t ,  and the nature of the "owner" of the bounties, 

These vm$mxms of ten  did not des i re  t o  s e t t l e  on the bounty lands and 

sold t h e i r  bounties f o r  f a r  below the market value of the lands. In  

addit ion,  the  ea r ly  dates i n  which many of these sa les  were transacted 

makes t h i s  da ta  nonprobative of the cond i t iws  exis t ing  a t  the time of 

the various t r a c t s '  valuations. 

We fur ther  f ind  the  method i n  which some of the  sa les  were gathered 

to  be somewhat unrel iable.  M r .  Keller ,  who collected the Indiana sa les  

f o r  M r .  Fenton, t e s t i f i e d  t h a t  he excluded cer ta in  sa les  which he believed 

contained improvements o r ,  by judging from the sa les  pr ice ,  were a typical  

sa les .  From the s a l e s  f i n a l l y  collected by M r .  Keller,  M r .  Fenton made 

fu r the r  el iminations of "atypical" sa les .  However, i n  his valuation of 

the subject  t r a c t  he reduced the valuation on the basis  that  a port ion 

of the s a l e s  data contained improvements. Additional analysis  of Mr. 

Fenton's valuation is found i n  our opinion entered herein, supra. 

Finally,  the  Commission f inds  tha t  the sa les  data submitted by 

M r .  George Banzhaf and M r .  Galen Todd, appraisers fo r  the p la in t i f  f s  i n  

Dockets 29-L, M, 0, and P,  are too remote i n  time t o  be of any a i p i f i c a n t  

importance i n  our valuation of the subject t r ac t s .  O f  the 93 sa le8  

presented, only 21 of them occurred during the valuation period of 1827 

through 1833. There were no s a l e s  p r io r  to  t h a t  period included i n  the  

sa les  data. Also, f ac io r s  such a s  access ib i l i ty ,  remoteness , s i z e  , and 
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comparabili ty of t h e  s a l e s  d a t a  t o  t h e  subjec t  t r a c t s  were not  considered. 

For t h e  above reasons and those discussed i n  our opinion, we f ind  t h e  

s a l e s  da ta  of Messrs. Banzhaf and Todd t o  be inapposi te .  

48. Commission's Analysis of t he  Acceptable Sa les  Data. 

A. From t h e  1,960 land s a l e s  presented by D r .  Chisholm, w e  

chose those s a l e s  occurr ing during the  va lua t ion  year  and the  immediate 

th ree  preceding years. Other than s a l e s  from Vermillion County, I l l i n o i s ,  

a l l  t he  o ther  s a l e s  were taken from counties  i n  Indiana and Michigan. 

W e  chose only those counties  t h a t  were t h e  most proximate t o  t h e  subjec t  

t r a c t s .  However, d i f f e r e n t  counties  were used f o r  t h e  various va lua t ion  

dates .  The p a r t i c u l a r  counties  t h a t  were chosen depended on which 

counties  had land s a l e s  during t h e  va lua t ion  period and where the  counties 

were located.  

Af ter  s e l e c t i n g  the  counties  t o  be used, w e  excluded a l l  s a l e s  of 

l e s s  than 40 acres .  We found t h i s  amount of acreage necessary i n  order  

t o  f u l f i l l  t he  h ighes t  and bes t  use found f o r  t h e  lands i n  quest ion.  

This s e l e c t i o n  a l s o  r e su l t ed  i n  t h e  e l iminat ion  of extremes i n  p r i c e s  

s ince  a considerable number of s a l e s  under 40 ac res  involved town lots. 

B. From t h e  se l ec t ed  s a l e s  used i n  our  va lua t ion ,  we calculated 

both the  average and the  mean values of t he  s a l e s  da t a  f o r  t he  respect ive 

va lua t ion  years ,  with t h e  following r e s u l t s :  

Average P r i c e  
Valuation Date Per Acre 

Mean Per  
Acre Sale 
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On t h e  b a s i s  of our  ana lys is  of t h e  sales da ta  and a l l  the evidence 

of record, t he  Commission finds t h a t  lands i n  t h e  areas comparable t o  

the  sub jec t  t r a c t s  were s e l l i n g ,  on the  average, i n  the  range of $2.45 

t o  $2.85 per  ac re  between 1827 and 1833. 

C. To r e l a t e  t h e  foregoing " re t a i l "  per acre s a l e s  values t o  

the  subjec t  t r a c t s  and t o  t h e  pe r t inen t  valuat ion dates ,  the  Commission 

considered various discounts  and comparability variables .  A value 

discount was made f o r  improvements which we fomd  t o  have exis ted  i n  

approximately 20 percent of t he  s a l e s  data ,  I n  addit ion,  fu r the r  dis- 

counts were taken f o r  t h e  s i z e  of the  t r a c t s  and f o r  t he  spec ia l  

a t t r i b u t e s  of the  t r a c t s  such a s  drainage and access ib i l i t y .  These 

l a t t e r  discounts  var ied  i n  amounts according t o  the p a r t i c u l a r  t r a c t .  

Our opinion entered t h i s  day f u l l y  discusses each t r a c t  under considera- 

t i o n  and t h e  discounts ,  i f  any, applied t o  them. 

4 9 .  Value of t h e  Subject Tracts .  Based on a l l  the  per t inent  

evidence of record and the  preceeding f indings of f a c t ,  the Commission 

f inds  t h a t  the  t o t a l  f a i r  market value of the  subject  lands was 

$7,027,727.39 and t h a t  t h e  value o r  respect ive share of the  p a r t i e s  

there in ,  on the  indica ted  va lua t ion  da tes ,  is  as follows: 
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Per  Acre 
Tribe I n t e r e s t  (%) Tract  Acres Value Tota l  Value 

Miami 70 Y-1 526,400 $1.40 $ 736,960.00 
50 Y-2 211,096.5 1.36 287,091.24 
50 Y-3 287,933 1.32 380,071.56 
50 Y-4 60,500 1.44 87,120.00 

Tota l  Miami Share: $1,491,242.80 

Potawatomi 

Total  Potawatomi Share: $5,420,340.59 

Tota l  Wea Share: $ 116,144.00 

50. Treaty Consideration. The Commission f inds  t h a t  the  following 

amounts were paid by t h e  United S t a t e s  t o  the  p l a i n t i f f s  pursuant t o  the  

agreements made by the p a r t i e s  under the seve ra l  t r e a t i e s  indica ted  below 

and tha t  these  amounts a r e  t o  be deducted as payments on the  claim under 

sec t ion  2 of our act: 
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1. Miami, Treaty of October 23, 1826: 

Total  Maimi 

2. Potawatomi, Treaty of October 16, 1826 
Treaty of September 20, 1828 
Treaty of October 26, 1832 
Treaty of October 27, 1832 

Total  Potawatomi 

The Couunission f u r t h e r  f inds  t h a t  the  below l i s t e d  amounts were promised 

o r  disbursed by t h e  United S t a t e s  f o r  food r a t ions  and provisions under the  

indicated t r e a t i e s .  These amounts a r e  not  payments on the claim by reason 

of the  Act of  October 27, 1974, P.L. 93-494, (88 Sta t .  14991, which amended 

Section 2 of  our  Act precluding the  deductions of funds disbursed f o r  food, 

r a t ions ,  o r  provisions. 

Treaty 
October 23, 1826 
October 16, 1826 
September 20, 1828 
October 26, 1832 
October 27, 1832 

Treaty Promise Actually Disbursed 
$ 72,300.00 $ 86,462.84 

31,447.71 31,447.51 
47,500.00 45,882.02 

130,000,OO 128,856.60 
42,000.00 38,250.64 

5 1. Conclus ions. 

A. In the  case  of  t h e  Miami, the  Commission f inds t h a t  t he  

value of  t he  considerat ion which the  United S ta t e s  paid under t h e  Treaty 

of October 23, 1826, was $232,095.00. Considering the  defendant 's payment 

of t h a t  amount f o r  i n t e r e s t  i n  land which had a f a i r  market value of 

$1,491,242.80 on the va lua t ion  da te ,  the  Commission fur ther  f inds  t h a t  

the amount s o  paid the  Miami f o r  t he  cessions herein was s o  gross ly  

inadequate a s  t o  render the considerat ion unconscionable. 
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B. In  t h e  case of the Potawatomi, the Commission f inds t h a t  the 

aggregate value of the  consideration which the  United Sta tes  paid under the 

foregoing t r e a t i e s  was $922,525.00. Considering the defendant' s payment of 

t h a t  amount fo r  i n t e r e s t s  i n  lands tihich had a combined f a i r  market value of 

$5,420,340.59 on the respective valuation dates, the Commission fu r the r  

f inds t h a t t h e  amounts so  paid the Potawatomi fo r  the  cessions herein 

were 80 grossly inadequate as  t o  render the consideration unconscionable. 

C. In the  case of the Wea, the  United S ta tes  makes no claim 

fo r  consideration under the  Wea cession of  lands having a f a i r  market 

value of $116,144.00. 

D. Accordingly, the  Commission concludes on the bas is  of the  

opinion and the findings of f a c t  entered herein and a l l  the  evidence of 

record t h a t  the  p l a i n t i f f s  a r e  e n t i t l e d ,  under the provisions of Clause 

3, Section 2 of the Indian Claims Commission Act t o  recover from the 

defendant a t o t a l  ne t  award of $5,873,107.39 ( l e ss  any gra tu i tous  o f f se t s  

which may subsequently be allowed) a l located  i n  accordance with the  

i n t e r e s t  o r  share owned by the  individual t r i b e s  as follows: 

1. M i a m i :  $1,259,147.80 
2. Pottawatmi: 4,497,815.59 
3. Wea: 116,144.00 

Total $5,873,107.39 

L. 

LnLkciruulC &d4-c/C.a, 
Margar# He Pierce, Conxnissioner 

John T, Vance, Commissioner 
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BEFORE THE INDIAN CLAIMS COMMISSION 

CITIZEN BAND OF POTAWATOMI INDIANS 
OF OKLAHOMA, et al., 

Plaintiffs, 

THE POTAWATOMIE NATION OF INDIANS, 
THE PRAIRIE BAND, et al., 

Plaintiffs, 

THE HANNAHVILLE INDIAN COMMUNITY, 
et al., 

Plaintiffs, 

POTAWATOMI INDIANS OF INDIANA AND 
MICHIGAN, INCORPORATED 

Intervenors, 

IRA SYLVESTER GODFROY, et al., on 
relation of THE MIAMI TRIBE OF 
INDIANA, 

Plaintiffs, 

THE MIAMI TRIBE OF OKLAHOMA, et al., ) 

Plaintiffs, 1 
1 

THE PEORIA TRIBE OF OKLAHOMA, ) 

THE UNITED STATES OF 

1 
Plaintiffs, ) 

1 
1 
) 

AMERICA, 1 
1 

Defendant. 

Docket Nos. 128, 309, 310 

Docket Nos. 15-N, 15-0, 15-4, 15-R 

Docket Nos. 29-L, 29-If, 29-0, 29-P 

Docket Nos. 128, 300,.310, 15-N, 
15-0, Q, R, 29-L, M, 
0 ,  p 

Docket No. 124-B 

Docket No. 254 

Docket No. 314-B 

ORDER SETTING AWARDS 

Upon the findings of fact 1 through 18 entered herein on December 28, 
1973, 32 Ind. C1. Comm. 461, and the findings of fact and opinion this day 
entered herein, all of which findings of fact and opinion are hereby made 
a part of this order, 

IT IS ORDERED that: 


