
43 Ind. C1. Comm. 373 

BEFORE THE INDIAN CLAIMS COMMISSION 

THE ONEIDA NATION OF NEW YORK, 
THE ONEIDA TRIBE OF INDIANS OF 
WISCONSIN, THE ONEIDA NATION BY 
JULIUS DANFORTH, OSCAR ARCHIQUFITE, 
SHERMAN SKENANDORE, MAMIE SMITH and 
AMANDA PIERCE, 

Pet it ioners, 

THE UNITED STATES OF AMERICA, 

Defendant. 

Decided: September . 2 2 ,  1978. 

ADDITIONAL FINDINGS OF FACT 

This case is before the Comnission on remand from the  Court of 

Claims t o  determine whether the  United Sta tes  had ac tual  o r  constructive 
C 

knowledge of 2 3  t r e a t i e s  between the  p l a i n t i f f s  and the  S ta te  of New 

York. United Sta tes  v. The Oneida Nation of New York, e t  al. ,  201 C t .  

C1. 546, 477 F. 2d 939 (1973). T r i a l  on the  i ssue  of sc ienter  was held . 
on May 6 and 7 ,  1974. With i t s  b r ie f  f i l e d  on April 14, 1975, defendant 

submitted ce r t a in  documents which were previously i n  evidence i n  Docket 

343, The Cayuga Nation of Indians e t  al. ,  as p l a i n t i f f s '  exhibits  K-8 and 

9 and Commission Exhibits 5, 6, 7, 8, 9, 11, 12, 13 and 14. The Comniseion 

w i l l  t r e a t  these documents and any other relevant exhibits  i n  Docket 343, 

as  evidence i n  t h i s  case. 

The Connnission makes the following findings of f a c t  which are  

supplemental t o  the  findings of f ac t ,  numbered 1 through 28, previously 

entered herein on August 18, 1971, 26 Ind. C1. COIXL 138. 
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29. Historical  Background. Beginning i n  1789 thi? United Sta tes  

Government followed a policy of cent ra l iz ing federa l  nzar~agaimt of Indian 

a f f a i r s  . The power of the  Federal Government over a l l  matters 

involving Indians was made speci f ic  i n  the  jus t  adopted Constitution 

and was a conscious departure from the  ambiguous s i t u a t i c n  which had 

existed under the  Art ic les  of Confederation. Under the I d i a n  Trade and 

Intercourse ac t s  ( the f i r s t  enacted i n  1790), the Federzl Government 

established procedures f o r  se t t ing  boundaries and removing and punishing 

white encroachment on Indian t e r r i to ry .  Under these a c t s ,  all purchases 

of Indian lands without federal  consent were prohiblteci. Agents were 

appointed by the  Federal Government t o  res ide  with the t r tbes  and represent 

the Government and t o  carry out i ts  ear ly  policy of artmpting t o  bring 

about the assimilat ion of the  Indians i n t o  white society,  The agents and 

sub-agents usually lived with o r  near the  Indians under thzir supervision 

and became intimately aware of the da i ly  happenings an3 a c t i v i t i e s  of 

the t r i b e s  with whom they were associated, including t he i r  councils, 

re l ig ious  observances, economy and t h e i r  r e la t ions  with neighboring whites. 

As it became apparent tha t  the policy of assimilat ion was not going t o  

work, the  Federal Government adopted a policy of moving the  Indians west 

of white settlement. Federal policy toward the Six Nations, which included 

the Oneida, paral leled general Indian policy with l i t t le  var ia t ion .  

Between 1790 and 1795 the  Federal Government went t o  great  lengths 

t o  maintain good re la t ions  with the Six Nations, fearing that they might 

jo in  the  Indians i n  Ohio who were a t  war with the  United States.  The 
. . -  

strategic posit ion of the  Six Nations along the  principal  supply routes 
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t o  the old Northwest could present a major threat  t o  the Federal Government 

if an al l iance was formed between the Six Nations and the host i le  Ohio 

Indian t r ibes .  Also, the  proximity of the  Six Nations t o  the British-held fort8 a t  

Niagara and Oswego, and t o  Canada, made those Indians part icularly susceptible 

t o  Bri t ish  influence. Pursuant t o  Article 11 of the Jay Treaty of November 18, 

1794, 8 Stat .  116, the Bri t ish  promised t o  leave the border posts by June 

1, 1796, and did so, but they continued t o  exert influence on the 

Indians near the Canadian border u n t i l  the  c lose 'of  the  War of 1812. 

A s  a resu l t  of these circumstances, the  Federal Indian agents were 

required t o  maintain a close surveillance over the ac t i v i t i e s  of the 

Indians i n  New York State  and t o  report a l l  matters of concern t o  the 

Secretary of War who was then i n  charge of Indian af fa i r s .  

30. Federal Indian Agents Resided Near the  Six Nations. 

Beginning i n  1792 and continuing u n t i l  1880, Federal Indian agents resided 

i n  close proximity t o  the S i x  Nations i n  New York. From 1792 t o  1834 the 

local f i e ld  off ice  was designated the  " S i x  Nations Agency". From 1834 to  

1855 it was called the "New York Sub-Agency1'. The agents, sub-agents, o r  

superintendants assigned t o  t h i s  agency generally reported t o  the 

Secretary of War, or,  l a t e r ,  t o  the Office of Indian Affairs. 

31. Appointment of I s r ae l  Chapin as Agent fo r  the Five Nations. 

Apr i l  23, 1792, I s rae l  Chapin was appointed Deputy Temporary Agent t o  

the Five Nations of Indians. He was advised that  it was the firm 

determination of the  President that the  Indians be treated with the 

utmost fairness and kindness. In  h i s  forrmal instructions,  Chapin was told that 

he was t o  serve under the Superintendent f o r  the Northern Dis t r ic t  and that  
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he was t o  commtnicate t o  the  Superintendent and t o  the  Secretary of 

War i n  Philadelphia, a l l  s igni f icant  occurrences within h i s  agency. 

On March 11, 1793, the  New York S ta te  Legislature enacted 

l eg i s l a t ion  (Sixteenth Session, Chapter L1) appointing I s r a e l  Chapin 

and others t o  be s t a t e  agents f o r  the  purpose of t r ea t ing  with the  

Oneidas, Onandagas and Cayugas f o r  the purchase of some of t h e i r  lands. 

32. United Sta tes  Acknowledges Oneida Treaties with New York. 

On November 11, 1794, the  United Sta tes  entered i n t o  a t r e a t y  with the  Six 

Nations, 7 Sta t .  44 ,  In  Art ic le  I1 of tha t  t r e a t y  the  United Sta tes  

acknowledged the  land transaction previously entered i n t o  between the 

Oneida Nation and the  S ta te  of New York. 

33. Death of I s r a e l  Chapin and Appointment of His Son. In  ea r ly  

March, 1795, I s r a e l  Chapin died. His son, I s r a e l  Chapin, Jr., was 

appointed t o  succeed him. In h i s  l e t t e r  of appointment, Chapin, Jr. was 

advised tha t  a l l  instructions previously given t o  h i s  f a the r  were t o  

apply t o  him. 

34. Legislative Enactments of New York State.  On March 27, 1794, 

the  New York S ta te  Legislature enacted leg is l a t i o n  (Seventeenth Session, 

Chapter IX), which appointed t rus tees  for the  Indians residing within 

New York. These t rus tees  were granted f u l l  power t o  make any agreement o r  

arrangement with the Oneida, Onondaga and Cayuga t r i b e s  respecting t h e i r  

lands tha t  would produce an annual incane f o r  the  Indians and would insure 

t h e i r  good w i l l  and fr iendship t o  the  people of the United States.  The a c t  

provided t h a t  any conveyance of land obtained by the  t rus tees  from the  Indians 
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was t o  be i n  fee simple and f o r  the  use of the  people of New York State.  

By an a c t  of March 5, 1795, Eighteenth Session, Chapter X V I I ,  t he  

k g i s l a t u r e  authorized the Governor, d such others a s  he might appoint, t o  

make any agreement with the St.  Regis Indians respecting t h e i r  land claims 

in  New York t h a t  would tend t o  insure t h e i r  good w i l l  and friendship. 

By an ac t  of April 9, 1795, Eighteenth Session, Chapter IXX, the  

Legislature appointed the  Governor, P h i l l i p  Schuyler, John Cantine, John 

Richardson, and David Brooks a s  agents f o r  the  people of New York t o  

make such arrangements with the Oneida, Onondaga, and Cayuga t r i b e s  r e l a t i v e  

t o  t h e i r  lands as tiould prchote the  i n t e r e s t  of the  Indians and preserve t h e i r  

confidence i n  the  jus t i ce  of New York State.  The agents were authorized t o  

al lot  the  land i f  the  Indians s o  desired. In  re tu rn  f o r  any residue of land 

not required f o r  allotments, the  agents were t o  s t i p u l a t e  perpetual annuit ies 

t o  be paid t o  the Oneida and Cayuga t r i b e s ,  The a c t  a l s o  provided t h a t  the 

lands which were the  bas is  f o r  the  annui t ies  should be surveyed and l a i d  out 

in to  l o t s  not exceeding 250 acres and offered f o r  sale at public auction. 

Also on Apri l  9, 1795, i n  " A n  a c t  f o r  the  payment of Certain Officers 

of Government, and other  contingent Expenses", the  New York Legislature 

authorized the Governor, o r  any agents he might appoint, t o  t r e a t  and 

agree with any Indian t r i b e  o r  t r i b e s  f o r  the  purchase of t h e i r  claims t o  land i n  

northern New York Sta te ,  i n  such fonn and on whatever terms the  Governor 

or h i s  agents might deem bes t  f o r  New York State.  

35. Communications from I s r a e l  Chapin, Jr., t o  the  Secretary of 

War, May, 1795. On Hay 22, 1795, I s r a e l  Chapin, Jr., recently appointed 

by the Federal Government t o  suceeed his fa the r  as United S ta tes  Agent t o  the  

Five Nations, wrote t o  Secretary of War, Timothy Pickering, informing him 
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t h a t  t h e  Commissioners designated by the  S t a t e  of New York t o  t r e a t  

with New York Indians had convened a meeting with t h e  Oneidas, 

Onondagas and Cayugas f o r  t h e  purpose of negotiat ing a t r e a t y  

f o r  the  purchase of t h e i r  lands. 

36. Opinion of t he  Attorney General on Legal i ty  of New York 

S t a t e  Treaty. On June 16, 1795, i n  response t o  an inquiry dated June 13, 

1795, from the  Secretary of War Pickering, W i l l i a m  Bradford, Attorney 

General of the United S ta t e s ,  advised Secretary Pickering t h a t  t he  Act 

of March 1, 1793 ( the  vers ion  of t he  Indian Trade and Intercourse Act then 

i n  e f f e c t ) ,  forbad t h e  s a l e  of Indian lands unless  e f fec tua ted  by a t r e a t y  o r  

convention entered i n t o  by the  Federal Government. Although he acknowledged 

New York's preemption r i g h t s  t o  Indian lands wi th in  t h e  borders of the s t a t e ,  

Bradford s t a t e d  t h a t ,  a s  the  Indians s t i l l  had t i t l e  t o  the  land, i t s  

purchase by New York was not pennissible  absent t h e  approval of t h e  

United S t a t e s ,  

37, Communications Between t h e  Secretary of War and t h e  Governor 

of New York S ta t e .  On June 23, 1795, Secretary of War Pickering presented 

t o  President Washington f o r  h i s  approval, a d r a f t  of a l e t t e r  d i r ec t ed  t o  

George Clinton, Governor of New York, r e l a t i v e  t o  t h e  Federal Government's 

pos i t ion  on the  l e g a l i t y  of New York S t a t e ' s  deal ings with t h e  Indians 

respect ing t h e i r  lands. Pickering informed the  President  t h a t ,  i f  t h e  

President  approved, t h e  l e t t e r  would be sent  by the next day's post.  

President Washington a p p r ~ v e d  t h e  d r a f t  and t h e  letter was sent t o  Governor 

Clinton accompanied by a copy of the June 16 opinion of t h e  Attorney General . .  
described above (Finding 36). 
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In  June o r  July 1795,John Jay replaced Clinton a s  Governor of 

New York. On July 3, 1795, Secretary of War Pickering wrote t o  Governor 

Jay concerning New York's proposed negotiations with the Onondagas, Cayugas, 

and Oneidas f o r  the  purchase of t h e i r  lands. He enclosed a copy of the  

Attorney General's opinion s t a t i n g  tha t  any s a l e  of the  sa id  Indian's 

lands without the  par t ic ipat ion of the  Federal Government would be i l l e g a l .  

On July 13, 1795, Govemor Jay replied t o  Pickering's July 3rd l e t t e r  

s t a t i n g  t h a t  having recently entered i n t o  h is . .of f ice  he was not yet  famil iar  

with New York's Indian policy and thus h i s  reply t o  Pickering's l e t t e r  

had been delayed. H e  continued: 

Whether the  Constitution of the  United Sta tes  warrants the  
Act of Congress of the  1 March 1793 [Indian Trade and Intercourse 
Act] and whether the ac t  of t h i s  S ta te  respecting the  business now 
negotiat ing with the  Onondaga and other Tribes of Indians, is  
consistent  with both o r  e i t h e r  of them, are  Questions which on t h i s  
occasion I think I should forbear o f f i c i a l l y  t o  consider and decide. 

It appears t o  me from the  37 a r t i c l e  of the  New York 
Constitution tha t  every Convent ion o r  Contract with Indian Tribes 
Mediated by t h i s  S ta te ,  must be directed and provided f o r  by 
Legislat ive Acts; and consequently tha t  the  Governor can take no 
measures r e l a t i v e  thereto,  but such as  those a c t s  may indicate  o r  
permit. 

You w i l l  perceive from an ac t  of t h i s  S ta te  (of which you 
doubtless have a Copy) passed the 9 April 1795 t h a t  the  negotiations 
i n  question a re  there in  pa r t i cu la r ly  directed and specif ied and tha t  it 
comnits the  management of the business t o  f ive  agents viz. The 
Governor f o r  the  time being, General Schuyler, John Cantine, David 
Brooks and John Richardson, o r  any three  of them. A s  t o  any in te r -  
vention o r  concurrence of the United Sta tes  the ac t  is s i l e n t  and I 
do not observe any thing i n  it which by implication d i r e c t s  o r  
authorizes the Governor t o  apply f o r  such intervention o r  which 
implies t h a t  the  Legislature conceived it t o  be e i t h e r  necessary 
o r  expedient. [Le t t e r ,  John Jay t o  Timothy Pickering, July 13, 1795, 
George Washington Papers, Library of Congress, Series 4, Reel 107, 
Folio 245. Connn. Ex, 51, Docket 343) 

On July  16, 1795, Secretary Pickering answered Governor Jay's l e t t e r .  
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He s t a t ed  t h a t  he had been informed by one T. Morris, a member of t h e  

New York Legislature,  t h a t  t h e  a c t  authorizing the purchase of lands 

from t h e  Onondaga, Oneida and Cayuga Indians required an appl ica t ion  t o  

t h e  Federal Government f o r  a t r e a t y  t o  be held, Pickering s t a t e d  t h a t  

Governor Jay ' s  l e t t e r  made it c l e a r  ( t o  Pickering) t h a t  Morris had 

been i n  e r ro r .  It was on Morris' information, however, Pickering r e l a t ed ,  

t h a t  he had informed I s r a e l  Chapin, Jr., Federal Indian Agent t o  t h e  

t r i b e s  i n  quest ion,  t h a t  t h e  New York Indian Commissioners were i n  v io l a t ion  

of the laws of t he  United S ta t e s  and of New York. 

On Ju ly  18, 1795, Governor Jay again wrote t o  Secretary of War 

Pickering s t a t i n g  t h a t  a t r i b e  ca l led  the St .  Regis Indians had a claim t o  

lands i n  northern New York S ta t e ;  t h a t  i n  previous negot ia t ions  t h e  S t a t e  

had agreed t o  t r e a t  with these Indians and t h a t  l e g i s l a t i o n  had 

been passed authorizing the  Governor t o  do so. Governor Jay then requested, 

through Secretary Pickering, t h a t  t h e  President of t h e  United S t a t e s  appoint 

one o r  more commissioners t o  hold a t r e a t y  with the  S t .  Regis Indians 

s o  t h a t  t he  extinguishment of t h e i r  claims t o  t h e  land might be conducted 

i n  compliance with the  Act of Congress of March 1, 1793. Governor Jay 

suggested severa l  candidates t o  be commissioners on behalf of t h e  United 

Sta tes .  

38. Communications from the  Secretary of War t o  I s r a e l  Chapin, Jr. 

June and Ju ly  1795. On June 29, 1795, Secretary Pickering wrote t o  Federal 

Indian Agent I s r a e l  Chapin, Jr., acknowledging r ece ip t  of l e t t e r s  sent by 

Chapin on May 6, May 22 and June 4, 1795. Pickering s t a t ed :  

I have now t h e  time only t o  answer t h a t  of May 22d respect ing 
the proposed t r e a t y  ca l l ed  f o r  by the  Comissioners  of New York, 
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t o  purchase the  lands of the  Oneidas, Onondagas & Cayugas: and I 
have now t o  ins t ruc t  you, tha t  you w i l l  give no aid o r  countenance 
t o  the  measure; as  it i s  repugnant t o  the  law of the  United Sta tes  
made t o  regulate t rade  and intercpurse with the  Indian t r ibes .  The 
Attorney General of the  United Sta tes  has given h i s  opinion t h a t  the  
reservations of those t r i b e s  within the  S ta te  of New York form no 
exception t o  the  General Law; but whenever purchased, the  bargains 
must be made a t  a t r e a t y  held under the  author i ty  of the  United 
States.  Besides giving no countenance t o  t h i s  unlawful design of 
the  New York Conmissioner * * * you a re  t o  t e l l  those t r i b e s  of 
Indians t h a t  any bargains they make a t  such a t r e a t y  as t h a t  proposed 
t o  be held a t  Scipio, w i l l  be void; and as  the  guardian of t h e i r  
r igh t s  you w i l l  advise them not t o  l i s t e n  t o  the  inv i t a t ion  of any 
Comissioners unless they have authori ty from the  United Sta tes  t o  
c a l l  a t rea ty .  [Le t t e r  Timothy Pickering t o  I s r a e l  Chapin, June 29 
1795. Henry 0' Reil ly Papers, New York His tor ica l  Society, Volume 11, 
Folio 29. Comn. Ex, 13, Docket 3431 

On July 3, 1795, Secretary Pickering again wrote t o  Agent Chapin 

expressing h i s  displeasure t h a t  Jasper Parrish,  a Federal employee, had 

ass is ted  the  New York S ta te  Indian Commissidners i n  invi t ing  the  Cayugas and 

Onondagas t o  a t r e a t y  without Secretary ~ i c k e r i n g ' s  authorization. He 

re i t e ra ted  h i s  ins t ruct ion "that unless a commissioner of the  United Sta tes  

holds the t r e a t y  nei ther  you nor Mr.  Parrish a r e  t o  give any countenance t o  

it; but on the  contrary t o  t e l l ' t h e  Indians t h a t  it w i l l  be improper and unsafe." 

[ C&. Ex. 14, Docket 3431 

39. Communications Between the  Secretary of War and the  President of 

the  United Sta tes ,  July 1795. (31 July 21, 1795, Secretary Pickering wrote t o  

President Washington, then i n  Mount Vernon, concerning h i s  communications with 

New York Governor John Jay. He pointed out t o  the  President the 

d i f fe ren t i a t ion  t h a t  New York S ta te  made between i ts  negotiations with the  

St.  Regis Indians and its negotiations with the  Onondagas, Cayugas and Oneidas, 

He enclosed with h i s  l e t t e r  copies of a l l  the  communications he had received 

from Governor Jay. 
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On July 27, 1795, President Washington replied t o  Secretary ~ i c k e r i n g  ' S  

l e t t e r  which he had received July 25, He s t a t ed  t h a t  i f  the t r e a t i e s  with 

the  Onondagas, Cayugas and Oneidas had taken place a t  Albany on July 15, 

as  the  communications from Governor Jay indicated,  then "any fu r the r  

sentiment now on the  unconst i tu t ional i ty  of the  measure would be 

recd, too la te ,"  [P.  Ex, K-9, Docket 3431 The President continued t o  

s t a t e  tha t  i f  the  t r e a t i e s  had not i n  fac t  ye t  taken place, Pickering should 

"obtain the  best  advice you can on the case and do what prudence, with a due 

regard t o  the  Constitution and laws, s h a l l  dictate."  

40. Connnunications between Indian Agent I s r a e l  Chapin, Jr., and 

Secretary of War Pickering. On July 31, 1795, I s r a e l  Chapin, Jr., wrote 

t o  Secretary Pickering informing him t h a t  conrmissioners f o r  the  S ta te  of 

New York had purchased the lands of the  Cayuga Indians. Chapin s ta ted  

t h a t  unfortunately he had not received Pickering's l e t t e r s  of June 29 

and July 3 u n t i l  a f t e r  he had returned from the  t r ea ty ,  and therefore he had 

been unable t o  comply with the  ins t ruct ions  contained i n  the  l e t t e r s .  

Chapin informed Secretary Pickering tha t  he would t r a v e l  t o  the  Oneidas and 

t r y  t o  prevent them from t rea t ing  with New York. 

On August 19, 1795, Chapin again wrote t o  Secretary Pickering s t a t i n g  

t h a t  he had gone t o  the  Oneidas and informed them of the  i l l e g a l i t y  of t h e i r  

t r ea t ing  with New York. Chapin reported t h a t  the New York c m i s s i o n e r s  

had offered t o  purchase Oneida land and t h a t  the  Oneidas were divided 

on the  matter of s e l l i n g ,  some wishing t o  do so  and other not. Eventually 

the  Oneidas and the  S ta te  commissioners reached an impasse over the amount 

of land t o  be purchased and-the pr ice  t o  be paid and the  t r e a t y  negotiations 

were discontinued. 



On August 26, 1795, Secretary Pickering replied t o  Chapin's July 31st 

l e t t e r ,  s t a t i n g  i n  part:  

I received your l e t t e r  informing of the  t r e a t y  held a t  
Scipio where the  Comnissioners of New York purchased the 
land of the  Onondagas and Cayugas; and t h a t  you proposed t o  
go t o  Oneida where you supposed tha t  t r i b e  might be influenced 
t o  avoid a sa le .  Seeing the  Commissioners were act ing i n  defiance 
of the  law of the  United Sta tes ,  it was e n t i r e l y  proper not t o  give 
them any countenance; and a s  t h a t  law declares such purchases of 
the  Indians as  those canmissioners were attempting t o  make, invalid,  it 
was a l so  r igh t  t o  inform the  Indians of the law and of the  i l l e g a l i t y  
of such purchase. But hav iw done t h i s  much, the  business might 
the re  be l e f t .  The negotiat ion is  probably finished e re  now: i f  not, you 
may content yourself with giving the  Oneida'the information abwe pro- 
posed, & there  t o  leave the matter. [Connn. Ex. 11, Docket 3431 (Emphasis added.) 

On October 9, 1795, I s r a e l  Chapin, Jr., advised Secretary Pickering tha t  

he had been informed tha t  a t  a t r e a t y  held i n  Albany, the  Oneida had ceded 

100,000 acres of t h e i r  lands t o  New York State.  

41, Dual and conf l ic t ing  ro les  of Federal Indian Agents - 1793-1797, 

Pursuant t o  the  Act of March 11, 1793, of the  New York S ta te  Legislature 

(Chap. 51 Laws of New York, Sixteenth Session), e n t i t l e d  " An Act r e l a t i v e  

t o  the  lands appropriated by t h i s  S ta te  t o  the  use of the  Oneida 

Onondaga and Cayuga Indians", I s r a e l  Chapin, who was the  Federal Agent t o  

those Indians, was appointed (along with two others)  agent "on the par t  of 

the people of the  S ta te  [of  New York]" t o  convene the  Oneida, Onondaga and 

Cayuga Indians and t o  persuade them t o  quit-claim t o  the  people of New York 

Sta te  a s  narch as  possible of t h e i r  reservation lands. 

John Taylor, an employee i n  the  o f f i ce  of the  Comptroller of the  S ta te  

of New York, c e r t i f i e d  t h a t  on June 2 ,  1797, $2,300 was delivered t o  I s r a e l  

Chapin, being annuit ies due t o  the  Cayuga Indians. Chapin, Jr., was then 

the Federal Indian agent t o  the  W i d a ,  Cayuga and Onondagua Indians 
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as well as the  agent of t h e  S ta te  of New York for the dis t r ibu t ion  of 

New York S t a t e  annuit ies t o  the  same Indians. 

4 2 .  Responsible o f f i c i a l s  of the Federal Government were well 

aware of the  in tent ion of New York S ta te  t o  purchase from the  Oneida 

Indians a large  segment of t h e i r  reservation. Those o f f i c i a l s  included 

two Federal Indian Agents, I s r a e l  Chapin, Sr. and I s r a e l  Chapin, Jr., 

Secretary of War Pickering, President George Washington, W i l l i a m  

Bradford, Attorney General of the  United Sta tes ,  and Jasper Parrish,  a 

Federal employee i n  the  War Department Indian service. While a l l  of those 

o f f i c i a l s  agreed t h a t  the  Federal laws prohibited the cession of Indian 

land t o  New York S ta te  unless such transaction was authorized and approved 

by the United Sta tes  Government, no r e a l  effort was made t o  prevent 

the  execution of the  September 15, 1795,Treaty between the  Oneidas and New 

York. No attempt was made upon the part  of Federal o f f i c i a l s  t o  protect  

the Oneida Indians i n  their dealings with New York. 

43. Communications Between the  Secretary of War, the  Oneida Indians, 

and Federal Indian Agents. On September 27,  1802, Secretary of War, Henry 

Dearborn (1801-1809) wrote t o  Callander Irvine who had been appointed an 

agent t o  the Six Nations. In  addit ion t o  outl ining M r .  I rv ine ' s  duties,  

the  Secretary s ta ted  t h a t  he was enclosing a copy of the  l a s t  ins t ruct ions  

t o  Agent Chapin and a copy of "the law now i n  force r e l a t i v e  t o  Indian 

intercourse". 

On February 4, 1803, Secretary of War Dearborn addressed a l e t t e r  t o  

the Chiefs and Head Men of the  Seneca, Onondagua and Oneida Nations, 

responding t o  t h e i r  request-that another agent be assigned t o  them, and 

advising them tha t  i n  addit ion t o  Captain Callander I m i n e ,  Jasper Parrish 
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was being appointed t h e i r  agent and in te rp re te r  and t h a t  he would res ide  with 

them i n  the  principal  Oneida and Onondagua towns f o r  three  months out of 

each year. He warned the  Indians t o  beware of persons who might attempt 

t o  stir up trouble between them and between the  Indians and the United 

Sta tes  and urged them t o  fully advise t h e i r  Agent Callander Irvine 

and t h e i r  Sub-Agent Jasper Parrish of any such attempts. 

On February 15, 1803, Secretary Dearborn wrote t o  Jasper Parrish 

advising him t h a t  he was being appointed Sub-Agent of the  United Sta tes  t o  

the SIX Nations which were under the  general superintendence of 

Callander Irvine. He was to ld  t h a t  he would be expected t o  spend three 

months of each year l iv ing  with the  Oneidas, Cayugas, Stockbridge and Onondaguas 

and t h a t  he should keep a careful  journal of a l l  events taking place 

which "are important t o  the  United States", forwarding copies of such 

journal t o  the  Secretary and t o  M r .  Irvine. 

On January 30, 1804, Secretary Dearborn wrote t o  Erastus Granger, advising 

him of h i s  appointment a s  agent f o r  the  United S ta tes  t o  the  Six Nations. 

He was to ld  t h a t  he would receive the  usual ins t ruct ions  regarding h i s  

duties and respons ib i l i t i e s  and, presumably those ins t ruct ions  were s imi lar  

t o  those tendered t o  Chapin, Parrish and Irvine,  and were accompanied by 

a copy of the  Indian Trade and Intercourse Act. 

44. Communications between Seneca Chief, Handsome Lake, and President 

Jefferson. In  1802 Handsome Lake, a leader of the  Seneca Nation, authored 

a p e t i t i o n  directed t o  President Jefferson complaining, among other  things, 

of recent s a l e s  of lands t o  New York S ta te  by the  Six Nations and by the 

Oneida Nation. I n  response, President Jefferson pointed out t h a t  such sa les ,  

even t o  a s t a t e ,  were forbidden by Federal law unless "an agent from the  
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United Sta tes  should attend the  sa le ,  see tha t  your consent is  f ree ly  given, 

a sa t i s fac to ry  pr ice  paid, and report t o  us  what has been done, f o r  our 

approbation." He then s t a ted  t h a t  " th is  was done i n  the  l a t e  

case of which you complain", having reference t o  the t r e a t i e s  

of June 1, 1798 and January 4, 1802, when, with United 

Sta tes  agents present,  the  Oneida Nation ceded portions of t h e i r  

reservation t o  the S ta te  of New York and the sale was sanctioned and 

approved by t h e  representat ives of the United States.  That the  sa les  

were of Indian lands t o  New York S ta te  is  made qu i t e  c l e a r  i n  the l e t t e r  

which s t a t e s  t h a t  i n  the  instances referfed t o ,  the  Indians were wi l l ing  

t o  s e l l  t o  New York c e r t a i n  parcels  of land; the  s t a t e  of New York was desirous 

t o  buy; the President sent  an agent i n  whom the  Federal Government had 

confidence "to see tha t  your consent was f ree ,  and the s a l e  f a i r .  A l l  

was reported t o  be f ree  and f a i r . "  He continued by saying t h a t  the  r igh t  

t o  s e l l  was one of the  Indians' property r igh t s  and t h a t  i n  h i s  opinion, under 

a l l  the circumstances, the s a l e  was not injurious t o  the  Indians; t h a t  

while they had depended on hunting i n  the past ,  turning t o  agr icul ture  on 

smaller parcels of land would be b e t t e r  f o r  them i n  the  long run. The 

President was qu i t e  plainly encouraging the  S i x  Nations t o  s e l l  t h e i r  

"surplus" lands t o  New York S ta te  and t o  take up the  ways of the  white man 

which would require far l e s s  land f o r  t h e i r  sustenance. The Government 

representat ives who were present a t  the two Oneida t r e a t i e s  were Joseph 

Hopkinson, Commissioner fo r  the  United Sta tes  i n  the  Treaty of June 1, 1798, 

and John Taylor "Agent appointed under the  authori ty of the United States" 

f o r  t he  Treaty of June 4,1802. 
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45 . Federal Indian Agent Granger l e t t e r  t o  Secretary of War Dearborn. 

On December 21, 1808, Federal Indian Agent Erastus Granger 

wrote t o  Secretary of War Dearborn concerning problems he was 

encountering. He wrote of white c i t i zens  who were constantly s t ea l ing  

from and generally harrassing the  Indians of the  Six Nations and who 

frequently evaded a r r e s t  and punishment by escaping t o  Canada. He 

s t a ted ;  I f *  * * there  e x i s t s  i n  the  minds of many white people a strong 

prejudice against Indians - they want t o  rogt them out of  the Country, 

as they own the  best  of the  land. Those people a r e  often on juries." 

He a l s o  reported tha t  "people" were sec re t ly  trying t o  a l i ena te  the 

af fec t ions  of the  Indians from t h e i r  agents and t o  destroy t h e i r  

confidence in  the management by the agents of the Indians' a f f a i r s .  

He indicated, that  holding a Federal o f f i ce  i n  New York S ta te  afforded 

no protection from ac t s  of malevolence and envy. He then spoke of 

the f a c t  t h a t  he had learned t h a t  the Federal Government had purchased from 

cer ta in  Indian t r i b e s  a large  t r a c t  of country lying west of the Mississippi 

River. He s t a ted  tha t  i f  the  Federal Government would a l loca te  some of 

t h a t  land t o  the Six Nations, he might be able t o  persuade them t o  move 

t o  such western land where they would be f ree  of the prejudice of the 

c i t i zens  of New York and "beyond the  influence of Br i t i sh  agents h factors." 

He expressed the  opinion t h a t  the Six Nations would form a good b a r r i e r  

against  the  unfriendly and h o s t i l e  Indians i n  the west and t h a t  the western 

country would be more favorable t o  the work of c i v i l i z i n g  the  Six Nations. 
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46.. -ChFe.fd .Jacket's colmunication t o  t h e  President  of t h e  United 

States.0n February 19, 1810, Red Jacket, a leader  of t h e  Senecas, on 

behalf of himself and o ther  leaders  of the  Six Nations, d i c t a t ed  

a message t o  t h e  President  of the  United S ta t e s ,  t r ans l a t ed  by Agent 

Jasper  Pa r r i sh  i n  the  presence of Agent Erastus Granger. I n  i t  

he complained of t h e  numerous depredations committed aga ins t  t he  Indians 

by t h e  whites i n  New York S t a t e  and the  f a i l u r e  of t h e  Federal Government 

t o  l i v e  up t o  i ts  1794 Treaty commitment t o  prb tec t  and indemnify t h e  

Six  Nations. He reminded the  President t ha t  a t  t h e  time of the  1794 

Treaty t h e  Federal t r e a t y  commissioners had warned t h e  Six  Nations t h a t  

t h e  time might came when enemies of t h e  United S ta t e s  would endeavor 

t o  a l i e n a t e  t h e  f r iendship  of the Indians from the  United S t a t e s  and he 

s t a t e d  t h a t  t h a t  time had indeed came. He sa id  t h a t  he was aware of the  

cur rent  d isputes  between t h e  United S t a t e s  and t h e  B r i t i s h  agents i n  

Canada and of t he  B r i t i s h  e f f o r t s  t o  tu rn  t h e  Western Indians aga ins t  t h e  

United S ta t e s .  He s a id  t h a t  such B r i t i s h  agents had ac tua l ly  sent  a War Belt  

among the  warr iors  of t h e  S ix  Nations t o  make them break f a i t h  with t h e  

United S t a t e s  but t h a t  the b e l t  had been exhibi ted t o  t h e  Federal agents 

i n  Council and then sent  back t o  Canada "never more t o  be seen amongst us." 

He a l s o  sa id  t h a t  a genera l  counci l  of the  Six Nations had been ca l l ed  

a t  which it had been resolved t o  " l e t  our voice be heard among our Western 

bre thern  and destroy t h e  e f f e c t s  of t he  poison sca t t e red  amongst them." and 

t h a t  la rge  deputat ions of Six Nations Indians had been sent  t o  t h e  counci l  

fires i n  t h e  west t o  persuade those Indians t o  remain loya l  t o  t h e  United States* 

47. Dual and C o n f l W t i n ~  Roles of Federal Indian Agents - 1797-1817. 

On October 15, 1804, Federal Indian Agent Pa r r i sh  wrote Secretary of War 
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Dearborn asking whether he should undertake responsibi l i ty  fo r  d i s t r ibu t ing  

New York annuit iee t o  the  Six Nations, In a l e t t e r  dated January 15, 1808, 

Federal Agent Erast- Granger, informed New York Gavemar Tompkins t h a t  

he was aware of the fac t  tha t  it was cost ing New York Sta te  "upward of f ive.  

hundred dol lars  "annually t o  transport  and pay over the  annuit ies from the 

Sta te  of New York t o  the Oneida, Onondagua and Cayuga Indians. H i s  l e t t e r  

continued: 

Having the agency of the United Sta tes  to  the Six Nations, 
and being ass i s t ed  by Jasper Parrish,  Esq. of Canandiagua who has 
been appointed an a s s i s t a n t  agent, we have concluded t o  make a 
proposal t o  yo5 f o r  doing the business & we w i l l  receive the money 
i n  Albany - t ransport  and pay it over t o  the  Indians - taking t h e i r  
receipts  according t o  Law, for  $350. - I f  required we  w i l l  give 
secur i ty  f o r  performance. 

The law seems t o  require t h a t  an agent be appointed on the par t  
of the s-te who s h a l l  pay over the money t o  the agent of the United 
Sta tes  -'1f our proposal is accepted M r .  Parr ish can be the agent of 
the State.  - having of ten  t o  v i s i t  the d i f fe ren t  t r i b e s  of Indians 
& our a t t en t ion  in  some measure from having annually t o  transport  
do l l a r s  from Albany taken up with t h e i r  a f f a i r s ,  a r e  reasons why we can 
do the business cheaper than any other person, - If the proposal is 
accepted we s h a l l  be so l i c i tous  i n  rendering sa t i s fac to ry  services. 

From 1808 a t  l e a s t  through 1823, Federal Indian Sub-Agent Jasper Parrish 

headquartered f o r  the  purposes of h i s  Federal dut ies  a t  Canandaipa, New 

York, acted as  agent for  the S ta te  of New York in  d i s t r ibu t ing  New York Sta te  

annuit ies t o  the Cayuga and Onondaga t r i b e s  of Indians and t o  the poster i ty  

of Fish Carrier ,  pursuant t o  t r e a t i e s  with those t r i b e s  of the S& Nations 

under which they ceded t h e i r  lands t o  the  State.  Pr ior  t o  t h a t  time, the 

New York S ta te  Comptroller's o f f i ce  used I s rae l  Chapin, Jr., Federal Agent 

t o  the Six Nations, i n  the same capacity. For these services,  the Federal 

agents were usually paid approximately $20.00. 
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On March 27, 1807, the  New York S ta te  Legislature enacted a law 

(Chap. WOIII, 30th Session) r e l a t i v e  t o  the purchase of the  Cayuga 

Indian reservation and pa r t  of the reservation belonging t o  the  Christ ian 

Party of the Oneida Nation (Treaty of March 13, 1807). Among other pro- 

visions i n  t h i s  law, the S ta te  Treasurer was authorized t o  pay t o  Jasper 

Parrish $100 for  h i s  services i n  attending the negotiation sessions leading 

up t o  the making of the  contract  t o  purchase the  Cayuga lands and ac t ing a s  

in te rp re te r  i n  the proceedings. 

Federal Sub-Agent Pa r r i sh  involved himself deeply in  negotiat ions 

between the Seneca Nation and New York Sta te ,  the l a t t e r  being desirous of 

purchasing Seneca land. On April 20, 1811, Parrish wrote t o  New York 

Governor Daniel Tompkins acknowledging the  Governor's l e t t e r  of A p r i l  11th and 

s t a t i n g  tha t  he was t o  meet with the chiefs  of the Seneca, Cayuga and 

Onondagua Indians on May 20th a t  Buffalo f o r  the purpose of paying t h e i r  

annuit ies and t h a t  he would then have an opportunity of seeing t h e  Chief of 

the  Seneca Nation on "the subject  of your le t ter" .  From the  remainder of 

the  l e t t e r  i t  is obvious t h a t  "the subject" of the Governor's l e t t e r  was 

the  S ta te ' s  des i re  t o  purchase Seneca land s ince  Parrish s t a t e d  tha t  he would 

l e t  Tornpkins know by the  end of May whether the Senecas were incl ined 

t o  s e l l  t h e i r  Islands t o  New York. 

On July 10, 1815, Governor Tompkins wrote t o  Federal Sub-Agent 

Parrish a ta t ing  tha t  General Porter  had informed him tha t  Parr ish  f e l t  

the present time favorable t o  e f fec t  a purchase from the  Seneca Indians of 
r .  

the  Islands i n  the Niagara River, the New York Legislature having authorized 



such a purchase. The Governor s t a t e d  t h a t  he was wi l l ing  t o  pay $12,000 

fo r  the  Islands, a portion of which sum he proposed should be invested i n  

the stock o f  some public i n s t i t u t i o n  in  the United Sta tes  t o  produce the 

Senecas an annuity of $500, with the  residue t o  be paid t o  the Indians 

i n  cash a f t e r  defraying incidental  expenses of negotiating the sale.  

The e f fec t  of the  l e t t e r  was t o  authorize Parrish t o  be the  agent fo r  New 

York S ta te  i n  negotiat ing the purchase and he was to ld  t h a t  as soon as  he 

no t i f i ed  the  Governor t h a t  the tenns were agreed upcn, the mrney would be 

sent  t o  Parrish and a deed for  the signature 'of the  principal  chiefs .  

On September 13, 1815, Jasper Parr ish  signed a New York Comptroller's 

receipt  indicat ing tha t  he had received of Governor Tompkins $3,000. 

$1,000 was fo r  presents for cer ta in  Seneca Chiefs f o r  agreeing t o  the Treaty 

fo r  the s a l e  of t h e i r  Islands i n  the Niagara River, $900 fo r  Parr ish ' s  

expenses in  &intaining the Indians a t  Buffalo during the t r e a t y  and other 

expenses, a l l  of which Parrish would account f o r  with vouchers, and 

$1,000 f o r  the Seneca t r ibe .  

Erastus Granger served as  a Federal Indian Agent t o  the  Nations 

from 1804 through 1818 with headquarters i n  Buffalo. He was a l so  a Judge 

of the  Court of Common Pleas f o r  Niagara County from 1808 through 18180 

A t  o ther  times during t h i s  period he served as  surveyor of the Port of Buffalo, 

Collector of the Port ,  and U. S. Postmaster of Buffalo. According t o  h i s  

biographer and documents i n  the  possession of the Buffalo and Erie County 

His tor ica l  Society, he performed the  dut ies  of a l l  of h i s  o f f i ces  through a 

deputy except f o r  h i s  positions as Federal Indian Agent and New York S ta te  

Judge. b the Federal Indian Agent t o  whom Sub-Agent Jasper Parrish reported 

and who was headquartered a t  Canandaigua not  far  from Buffalo, Judge Granger 
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m ~ t  have been f u l l y  informed concerning the s a l e s  of Six Nations' lands 

t o  New York and the services of the Federal Indian sub-agents act ing as 

agents for  the S ta te  of New York i n  the payment of annuit ies t o  the Indians. 

During Granger's terms as Indian Agent and Judge of the  New York Court, 

the  New York Sta te  Legislature passed laws r e l a t i v e  t o  cessions of Oneida 

lands t o  the Sta te  of New York: March 13, 1807, February 16, 1809, February 

21, 1809, March 3, 1810, February 27, 1811, March 3, 1815, and March 27, 

1817. Except for  the 1815 t rea ty  where the consideration was cash, the other 

t r e a t i e s  involved cash and annuit ies,  the l a t t e r  undoubtedly d i s t r ibu ted  by 

Federal Indian sub-agents ac t ing on behalf of the Comptroller of New York. 

These laws were published, along with a l l  other New York S ta te  laws, i n  

volumes e n t i t l e d  "Laws of New York", and copies would have been sent  t o  

a l l  New York Sta te  judges including Judge Granger. 

48. Federal Government Knowledge of Treat ies  between Oneidas and New 

York from 1795 through 1817. On the  bas is  of the  above findings and the 

record as a whole, responsible representat ives of the  United Sta tes  charged 

with the conduct of the  Federal ~overnment 's  dealings with the  Indians 

and with carrying out the mandates of the Indian Trade and Intercourse ac t s  

were f u l l y  informed concerning the  t r e a t i e s  between New York and the  Oneidas 
l/ 

under which the Oneidas (except i n  one instance)-ceded portions of t h e i r  

reservation t o  the S ta te  of New York. In the  Treat ies  of June 1, 1798, and 

June 4, 1802, Federal Government representat ives were o f f i c i a l l y  in  

attendance a t  t r ea ty  negotiations (See United S ta tes  v. Oneida Nation, e t  al. 

1/The Treaty of March 21, 1805 between two fac t ions  i n  the  Oneida Nation, i.e., - 
the Pagan Party and the  Christ ian Party, did not involve New York S ta te  as 
a t r e a t y  par t ic ipant  although it was made with the  knowled e and approval 
of State Indian o f f i c i a l s .  The two Oneida fact ions agreed f o a divis ion of 
t h e i r  lands and the rea f te r  New York State cession t r e a t i e s  with the Oneidas were 
with one o r  the  other fact ions by name. 
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201 Ct. C1. 546, 549). The o f f i c i a l  nature of the  presence of the Federal 

Indian agents a t  those t r e a t i e s  is apparent on the  face of the  t r e a t i e s  and 

i s  fur ther  confirmed by the  communication of President Jefferson t o  

Seneca leader, Handsome Lake, i n  1802 when he mentioned with approval 

the  t r e a t i e s  under which the  Oneida had ceded portions of t h e i r  land t o  

New York with the  sanction of Federal representatives, and, i n  e f fec t ,  

advised the Indians t o  cede more of t h e i r  lands t o  New York Sta te ,  adopt 

white men's mode of l iv ing on small t r a c t s  of land which could be 

intensively and profi tably cul t iva ted .  The primary concerns of the  

Federal Government i n  re la t ion  t o  i t s  Indian wards, par t icular ly  those 

l iv ing i n  proximity t o  the Canadian border and therefore subject t o  possible 

Br i t i sh  influence,were t o  keep the  Indians firmly on the s ide  of the  Americans 

i n  a growing ~ t r u g g l e  with England which would culminate i n  the  War of 1812, 

and t o  keep the  Indians from f ight ing among themselves. Since the Federal 

Government could f i e l d  only a few Indian agents i n  New York Sta te ,  it is 

obvious from the  record t h a t  i t  was depending on New York S ta te  and i t s  

Indian agents t o  a s s i s t  i n  accomplishing the Federal purposes. The War 

Department, charged with managing Indian a f f a i r s ,  was cognizant of the dual 

ro le  being played by i t s  Indian agents, i .e . ,  t ha t  they were act ing as 

agents f o r  the S ta te  of New York i n  the  payment of New York annuit ies t o  the 

Indians f o r  Indian cessions of land t o  New York, and as in te rp re te r s  i n  

Indian-New York S ta te  t r e a t y  negotiations. Every Indian t r e a t y  i n  New York 

was the  subject  of l eg i s l a t ion  enacted by the  S ta te  Legislature and those 

laws were published i n  the  same publications containing a l l  o ther  Sta te  laws 

of the  same time period. I n  s m e  instances a law r e l a t i v e  t o  an Indian land 

cession would appear on the  same page as  a law affec t ing the  Collrmon Pleas Court 
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on which C m n  Pleas Court Judge Granger, who was a l so  Federal Indian Agent t o  

the Six Nations, served. While serving as  a Sta te  Judge and Federal 

Indian Agent, Granger suggested t o  the Secretary of War t h a t  i t  would 

be a good idea t o  consider removing the New York Indians t o  lands 

west of the Mississippi River which the Government had purchased from 

Indians l iv ing  i n  tha t  area (Finding 45) and indicated t h a t  he thought 

he could be instrumental i n  persuading the Indiana t o  make such a move. 

Since the Federal Government had no plans t o  buy land from the New York 

Indians and since they would expect to  s e l l  their lands before moving 

west, Granger must have contemplated sa les  of Indian lands t o  New York 

State.  Granger a l s o  made the arrangements with New York Governor Tompkins 

under which the Federal Indian agents acted f o r  the  S ta te  i n  the d i s t r ibu t ion  

of State annuit ies t o  the Indians. (Finding 47). 

49. Federal Knowledge of and Par t ic ipat ion i n  Removal Policy. On 

December 21, 1808, federal  Indian Agent Granger wrote t o  Secretary of War 

Dearborn f i r s t  suggesting tha t  i t  would be i n  the  Indians' best i n t e r e s t s  

t o  remove west of the Mississippi River. Granger expressed confidence i n  

h i s  a b i l i t y  t o  persuade the Indians t o  move. In  a l e t t e r  dated April 20, 

1811, Parrish wrote t o  New York Governor Tompkins tha t  he would s o l i c i t  

the  Senecas t o  s e l l  some of t h e i r  lands t o  New York. 

In 1815, leaders of the  Six Nations addressed a memorial t o  President 

James Madison asking i f  the federal  Government would approve t h e i r  removal 

t o  the West, acknowledge Indian t i t l e  t o  any western lands t o  which they 

might move and continue annuity payments and other benefi ts .  

On August 5, 1815, Secretary of War, Crawford, wrote t o  New York S ta te  

Governor Daniel Tompkins (who would become Vice President of the United 

Sta tes  i n  1817 and serve i n  t h a t  posi t ion u n t i l  1825), explaining t o  the  
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Governor the  d i f f i c u l t i e s  t h a t  might be involved i n  moving and r e s e t t l i n g  

the  S i x  Nations i n  the West. H i s  l e t t e r  was i n  answer t o  Governor Tompkins' 

l e t t e r  of June 28 t o  the President. Secretary Crawford s t a ted  t h a t  the 

President wished t o  accommodate Governor Tompkins' wishes and the i n t e r e s t  

of the Sta te  of New York i n  re la t ion  t o  the  purposed removal of the Senecas 

from the  t e r r i t o r y  which they were then inhabit ing, to land on the western 

f r o n t i e r  of the United States. The Secretary s ta ted ,  however, tha t  ce r t a in  

national  pol ic ies  had t o  be taken in to  acco,mt i n  connection with h i s  

des i re  t o  accommodate New York State.  He s t a ted  t h a t  a l l  t ransactions 

with Indians r e l a t i v e  t o  t h e i r  lands w e e  "more o r  l e s s  del icate" a d  tha t  

a removal of the Indians from one region of the  country t o  another was 

especial ly de l i ca te  considering the  e f fec t  on the  Indians themselves and 

on t h e i r  white neighbors in  t h e i r  new abode. The Secretary noted tha t  

Governor Tompkins had not designated any pa r t i cu la r  par t  of the  western 

country t o  which "it is intended by you o r  desired by the Indians that 

they should be transferred;  nor can it be ascertained from the  general 

expression of a transfer t o  lands within the  t e r r i t o r y  of the  United Sta tes  

on the western f ron t i e r ,  you mean lands where the Indian t i t l e  has been 

extinguished, a s  well as lands which a r e  s t i l l  in  Indian occupancy. I f  the 

l a t t e r  only be meant, the arrangement w i l l  e s sen t i a l ly  be between the  

Senecas and the  S ta te  of New York on the  one s i d e  and the Indian occupants 

on t h e  other; but i f  i t b e  contemplatedto t r ans fe r  the  Senecas t o  lands 

which have been purchased from other Indians, the  Government seems bound 

t o  take i n t o  view t h e ' e f f e c t  of such an arrangement." The Secretary 
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noted tha t  when it had been purposed t o  t r ans fe r  Indians on the  northern 

f r o n t i e r  of Ohio t o  a new home on the I l l i n o i s  border, the  neighboring 

t e r r i t o r i e s  of I l l i n o i s  and Missouri protested against  tha t  measure. 

H e  asked t h a t  the Governor provide him with more information and assured 

him tha t  i f  a removal of the Indians should take place i t  would not e f f e c t  

the  annuit ies which had been granted t o  theqprovided the Indians conformed 

i n  a l l  other respects  t o  the terms of the  grant. 

On January 22, 1816,Secretary of War Crawford again wrote t o  Governor 

Tompkins acknowledging a l e t t e r  from the Governor and a memorial from the 

Sachems of the Six Nations in  which they had expressed t h e i r  desire t o  

s e l l  erne of the land on which they were residing i n  the Sta te  of New 

York and t o  remove and s e t t l e  upon lands i n  the west, i n  o r  west of the  

S t a t e  of Ohio. The Secretary s t a ted  t h a t  both Governor Tompkins l e t t e r  

and the memorial of the  Six Nations had been submitted fo r  the  consideration 

of the President. H e  s t a t ed  t h a t  the greates t  problem was the  uncertainty 

regarding the area tha t  might be selected fo r  the  fu ture  residence of the  S i x  

Nations a f t e r  they had disposed of t h e i r  present possessions i n  New York 

State.  H e  sa id  t h a t  it was an object  of f i r s t  importance t o  the United 

Sta tes  i n  the event of any fu ture  war with the  Br i t i sh  Empire tha t  the  

settlements i n  t h e s t a t e  of Ohio should be connected with those i n  the  

Michigan Terri tory with the l e a s t  possible delay, and t h a t  i t  was a l s o  

important t h a t  the United Sta tes  settlement be extended t o  the  southern 

margin of Lake Michigan. Henoted cha t  t h i s  could be done by obtaining 

cessions of lands from the  Indians l iv ing  i n  I l l i n o i s  and on the south 

western margin of the lake; and t h a t  the settlement of the  Six Nations 
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i n  those d i s t r i c t s  wouldcertainly prot rac t  the time of obtaining t h i s  

land f o r  the  United Sta tes ,  He a l s o  noted t h a t  s e t t l i n g  the Six Nations on land 

i n  Ohio and other pa r t s  of the  western f r o n t i e r  which the United Sta tes  

would l a t e r  wish t o  acquire, presented ce r t a in  problems s ince  the  Six 

Nations had become highly c i v i l i z e d  and attached much higher value t o  land 

than the  more primitive t r i b e s  and t h a t  cessions could only be obtained fram 

them with much more d i f f i c u l t y  and a t  much greater  expense than from the Indians 

who were already i n  the Northwest. The Secretary then expressed the bel ief  

t h a t  the  settlement of a r'riendly t r i b e  of Indians such a s  the  Six Nations 

i n  tha t  par t  of the country i n  the west would ce r t a in ly  have a beneficial  

influence on the  conduct of the  l e s s  c i v i l i z e d  Indians i n  the  event of 

another war with England. He then s ta ted:  

The i n t e r e s t  which the  S ta te  of New York takes i n  t h i s  
t ransaction,  and the  influence which the  cession may have upon 
i ts  happiness and prosperity, had induced the  President to 
determine t h a t  a t r ea ty  s h a l l  be held, with a view t o  accomplish 
the  wishes of your excellency, and t o  g r a t i f y  the  des i res  of 
the Indian t r i b e s  i n  question. If your excellency is informed 
of the  pa r t i cu la r  d i s t r i c t  i n  which the  settlement is contemplated, 
and the  extent  of the grant which is intended t o  be made, 
a prompt communication of it may f a c i l i t a t e  the ccmclusion of t h i s  
bus iness . 

On February 12, 1816, Secretary Crawford wrote the  Six Nations expressing 

approvgl of the western removal, guaranteeing t i t l e  t o  any new lands acquired 

by the  S i x  Nations and promising continuation of t h e i r  annuit ies and other 

benefi ts .  

On June 10, 1816, David Ogden, a partner  i n  the  Ogden Land Company 

which had been formed in  1810 and which owned the  preemption r igh t  t o  much 
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of the Six Nations land, wrote t o  Indian Subagent Jasper Parr ish  expressing 

his del ight  tha t  Parrish had had a meeting and council with the Six 

Nations on the subject  of the  complamication received by them from the  Secretary 

of War approving the  removal of those Indians west and assuring them of their 

continued annuit ies,  Ogden s t a t e d  tha t  he had perfect  confidence i n  Jasper 

Parrish and was s a t i s f i e d  with what he was doing, "although it  might not 

be prudent t o  exhibit too strongly our des i re  t o  obtain the object we have 

i n  view [ge t t ing  the  Six Nation land], s t i l l  I think we ought not t o  leave 

any exertions untried." Ogden asked Parrish t o  keep i n  c lose  touch with him 

and offered t o  go t o  Canandaigua t o  help out i f  tha t  seemed beneficial .  

On June 29, 1816, a missionary t o  the Six Nations, Jacob Taylor wrote 

t o  Thomas Wistar noting tha t  Horacio Jones and Jasper Parr ish  had been 

act ing i n  the i n t e r e s t  of the Ogden Land Company i n  connection with t h a t  

company's des i re  t o  acquire Six Nations land. He condemned the  motives of 

both men and a l s o  what he ca l l ed  the  whole system of land acquis i t ion  from 

Indians as  being corrupt.  He noted t h a t  most of the  Oneidas were very much 

opposed t o  s e l l i n g  any of their lands but t h a t  there were a few ch ie f s  

and some young Indians who were in t r iguing with the white men and were 

unfai thful  t o  t h e i r  own people. He suggested t h a t  a d iv is ion of the Indian 

lands i n t o  individual Indian parcels under su i t ab le  r e s t r i c t i o n s  might 

make the  Indians more aware of the  t rue  value of t h e i r  lands, 

On January 23, 1817, Governor Daniel Tompkins of New York wrote t o  the  

President of the United Sta tes ,  Jatnes Madison, introducing Indian agent 

Jasper Parrish t o  the President and s t a t i n g  that Parrish was coming t o  

Washington on business f d r - t h e  Six Nations; t h a t  he, the  Governor, could 
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vouch f o r  Parrish a s  a respectable and i n t e l l i g e n t  gentleman, who was 

well acquainted with the presents wants of the Six Nations and with the 

reasons why t h e i r  removal west would be desirable.  

On February 8, 1817, Timothy Pickering who had been Secretary of War 

i n  1795, wrote t o  Thomas Witstar  and Thomas Stewardson i n  Washington, D. C,, 

discussing the greed of the whites i n  New York S ta te  fo r  Indian land and 

s t a t i n g  tha t  the  Federal Government had the  power t o  defeat  any such purpose. 

He spec i f i ca l ly  mentioned the Indian Trade and Intercourse Act of 1790 and 

1802 as  making i l l e g a l  sa les  t o  the e t a t e s  vi thout  Government approval and 

par t ic tpat ion.  H e  expressed his fee l ing t h a t  a Committee of the Society of 

Friends, who were l iv ing  with the  Indians, should work t o  keep such i l l e g a l  

deals  from taking place, 

On Mayd'30, 1817, Lewis Cass, who was Governor of the Michigan Terri tory,  

wrote t o  the  Chiefs and Headmen of the  S i x  Nations s t a t i n g  tha t  t h e i r  

"friend" M r .  Ogden (of the  Ogden Land Company) had communicated t o  Cass the 

Indians' wish t o  remove from t h e i r  New York lands and take up residence 

i n  the country under Cass' jur isdic t ion and Mr .  Ogden had kindly consented 

to be the go-between with respect t o  any conrmunications between the New 

York Indians and Governor Cass. Cass reminded the Indians t h a t  any moves 

they intended t o  make must have the  approval of the  United Sta tes ,  the western 

Indians and white s e t t l e r s  in the v ic in i ty ,  He pointed out t h a t  there  were 

only a few places l e f t  i n  the  t e r r i t o r y  under h i s  jur isdic t ion where the Six 

Nations could be properly accommodated. 
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On February 17, 1818, David Ogden (a prominent New Yorker whose Ogden 

Land Company was constantly encouraging Indian removal and white settlement 

i n  N e w  York) outlined t o  President James Monroe, a t  the l a t t e r ' s  request,  

the h is tory  o r  removal e f f o r t s  t o  tha t  time. In tha t  repor t  Ogden informed 

the President tha t  the Six Nations were receiving approximately $16,000 per 

year i n  annuit ies from New York Sta te  and unidentif ied individuals. In 

August of 1818, Secretary of War Calhoun wrote t o  Ogden regre t t ing  tha t  the 

Six Nations were hes i t a t ing  t o  remove from New York. He s t a t e d  i n  t h a t  

l e t t e r  t h a t  the policy of the  United Sta tes  was "... t o  induce a s  many of 

the t r i b e s  of Indians as  ray  be disposed t o  change t h e i r  residence, t o  

emigrate t o  the west of the Mississippi." 

In the summer of 1818 David Ogden i n  addit ion t o  being a partner  i n  

the Ogden Land Company was a l so  a Representative from New York S ta te  i n  

Congress in  Washington. In a l e t t e r  of April 26, 1818, t o  Jasper Parrish,  

he indicated tha t  he was attempting t o  have Parrish appointed Chief Agent 

for  the Six Nations i n  place of Granger. H i s  l e t t e r  s trongly indicated 

tha t  the two of them were deeply engaged i n  "the business" of get t ing  the  

Six Nations out of New York and i f  possible west of the Mississippi. 

On May 14, 1818,Secretary of War Calhoun wrote t o  David Ogden s t a t i n g  tha t  

George Graham (who became Acting Secretary of War i n  1817) had transmitted 

t o  Secretary Calhoun Ogden's l e t t e r  t o  Graham of May 8, involving the  

negotiat ions with Governor Cass fo r  land i n  h i s  t e r r i t o r y  t o  be sold t o  

the New York Indians. Calhoun s ta ted  tha t  i f  land i n  Ohio, lhdiana o r  

I l l i n o i s  should be selected fo r  the  Six Nations there  would be great  com- 

pla in t s  and discontent  and t h a t  he f e l t  t h a t  lands j u s t  west of the 
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Mississippi River and north of Louisiana would be a b e t t e r  place fo r  the 

Six Nations i f  they could be induced t o  go there. He sa id  t h a t  i f  the 

S;tx Nations would go there  every f a c i l i t y  i n  the  War Department would be 

a t  Ogden's disposal.  

On July 28, 1818, David Ogden wrote t o  Peter Porter  who was h i s  partner 

i n  the  Ogden Land Company and who was t o  become Secretary of War i n  1828. 

Ogden expressed dismay over a communication t o  Parr ish  by the  Secretary 

of War regarding the  removal of "our Indians1' and ~ t a t e d  t h a t  Agent Parrish had 

wri t ten  on July 12 tha t  a new project  was developing t o  move the Oneida 

and Onondagua Indians t o  the Tonnewanda and Buffalo Reservationr, which move, 

i f  car r ied  out ,  would delay the acquis i t ion  of t h a t  land by the Ogden Land 

Company. He mentioned t h a t  the  Ogden Land Company held the  preemptive 

r igh t  t o  t h a t  land. Ogden asked Porter  t o  t a l k  t o  the m i e f s  of the 

Oneidas and the Onondaga Nations t o  t r y  t o  persuade them t o  s e l l  par ts  

of t h e i r  reservations and t o  remove t o  the Arkansas River area  suggested 

by the Secretary of War, since the  Federal Government appeared t o  

oppose any move t o  Indiana, Ohio o r  I l l i n o i s .  He noted t h a t  there were 

one o r  two men i n  the  Buffalo area who spoke the Indian language who had 

been urging the Indians not t o  s e l l  t h e i r  land. He suggested t o  Porter 

t h a t  i f  those people r e a l l y  had any influence on the  Indians it might 

be advisable t o  f ind some means "to quie t  them." 
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On August 4, 1818, David Ogden wrote t o  Secretary of War Calhoun 

acknowledging the Secretary's l e t t e r  of May 14, 1818, regarding the avai l -  

a b i l i t y  of lands f o r  the  Six Nations i n  the v i c i n i t y  of the  Arkansas River. 

He sa id  tha t  in  talking with the Oneida Chiefs a t  Washington, he had learned 

tha t  ce r t a in  missionaries and other "officious individuals" had been using 

a l l  s o r t s  of influence t o  disuade the Oneidas from giving up t h e i r  present 

possessions, and a s  a consequence the Oneidas were not much incl ined t o  

l i s t e n  t o  any suggestions about removing t o  the west. He claimed t o  have 

overcome same of the  Oneidas res is tence  t o  removing t o  the  west but not 

t h e i r  repugnance t o  the Arkansas River area as  a fu ture  residence. 

He then mentioned one Reverend W i l l i a m s ,  an Indian with an English education, 

who was then residing with the  Oneidas and who had v i s i t e d  Ogden on h i s  way 

t o  the St. Regis v i l l a g e  and professed himself t o  be favorable t o  a removal 

of the Indians west, but not t o  the Arkansas River area, which he felt was 

too far south. Williams suggested lands i n  the v i c i n i t y  of the Fox River 

i n  what is now Wisconsin and which ran through Winnebago and Menominee 

country on the west s i d e  of Lake Michigan. Ogden sa id  t h a t  i f  this o r  any other 

oountry i n  t h a t  area,  occupied by t r i b e s  with whom the  United Sta tes  ws 

about t o  hold a t r ea ty  would be su i t ab le  for the Six Nations, Ogden would 

appreciate it i f  Calhoun wauld l e t  Governor Cass know about it and i n v i t e  

the  Six Nations t o  pa r t i c ipa te  i n  any negotiations. Ogden then s t a ted  tha t  

he knew several  white people had already made set t lements under contract  with 

the Senecas on some of t h e i r  reservation land, and t h a t  the Indians were i n  

the habi t  of s e l l i n g  t o  whites, timber and wood for  charcoal and f o r  fuel, 
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dealings which Ogden was quick t o  point out were i n  d i rec t  v iola t ion of 

the 1802 Trade and Intercourse Act, He suggested tha t  the Federal Government 

do something about these "officious" individuals. 

On August 19, 1818, Secretary of War Calhoun responded t o  David Ogden, 

commiserating with him over the fac t  tha t  off ic ious  and designing men had been 

inducing the Six Nations t o  he s i t a t e  about removing west. H e  again recommended 

the Arkansas River area as a good place fo r  the Indiana t o  remove t o  and sa id  

thatsllah a movewould ce r ta in ly  be i n  the best  in te res t  of the United States,  

He said the the reputation of the  Arkansas River area as unhealthy was erroneous. 

for, i n  fac t ,  no place could be more healthy. He s ta ted ,  however, that  i f  the 

Six Nations persisted i n  t h e i r  refusal  t o  remove t o  tha t  area, then he would 

see t o  i t  tha t  Governor Cass consulted with the  Indians regarding the Fox 

River location, and would see  whether o r  not land could be sold t o  the Six 

Nations by the Menominees and the Wimebagos, 

On August 24, 1818, Robert Troup, another partner *n the Ogden Land 

Company, wrote t o  Federal Agent Jasper Parrish s t a t i n g  tha t  Thomas Ogden, 

a brother of David Ogden, had wri t ten  t o  T r a p  t o  t e l l  him tha t  a general 

meeting of the Indians a t  Geneva had been abandoned. He urged Parrish that  

it was necessary t o  be extremely discre te  concerning the plans of the Ogden 

Land Company and other New York gentlemen fo r  the  acquisi t ion of the Six 

N a t h a s  land u n t i l  the Six Nations had actual ly  agreed t o  go west and 

had accepted a western grant .of land. He reminded Parrish tha t  the Federal 

Government did not want t o  s e t t l e  the Indians i n  Ohio, I l l i no i s ,  o r  Indiana 

and therefore, i f  the Indians continued t o  r e j e c t  the Arkansas River a rea ,  

it would be prudent t o  pursuade them t o  accept 8ome tract tha t  would not be 

contrary t o  the  wishes of the Federal Government, as expressed by Secretary 



of War, Calhoun. He then suggested an area i n  the Michigan Terr i tory  i n  

the neighborhood of Green Bay, ~ i s c o n a i n ,  as  one t h a t  might be agreeable t o  

a l l  part ies .  He mentioned t h a t  a general council of the Indians was planned 

fo r  September, a t  which he assumed tha t  Parrish would be present. 

In September of 1818, a general council of the Six Nations decided 

t o  remain fo r  the  present on t h e i r  reservations, a s  Jasper Parrish informed 

Secretary Calhoun on September 23, 1818. In November of the same year, the  

Oneidas wrote a memorial t o  President Monroe explaining t h e i r  position, i n  

pert inent  par t ,  a s  follows : 

. . . a f t e r  the peace your pet i t ioners  s e t t l e d  i n  
t r anqu i l i ty  under the 8uvernment 6r protect ion of the  United 
S.tates - on the lands resented by them i n  the  S t a t e  of New 
York - where your pe t i t ioners  have contentedly resided u n t i l  
withing a few years p a s t  - during which l a t t e r  time much pains 
has [ s i c ]  been taken by sundry individuals t o  poison the  minds 
of your children,  and t o  make them discontented with t h e i r  
present residence and desirous of removal t o  the  lands of t h e i r  
brethren [ s i c ]  i n  the west - tha t  under the influence of t h e i r  
insinuations t h i s  nat ion i n  conjunction with the other nat ions 
of the confederacy did  sign a memorial t o  you our great  fa ther  
praying the  sanction of government t o  any donation of land 
our brethren [ s i c ]  of the west might make t o  us - but your 
pet i t ioners  assented t o  the  sa id  memorial, not intending o r  
understanding t h a t  they had i n  any way committed themselves as  
t o  the time they might e l e c t  t o  remove t o  the  west - f o r  'your 
pre t i t ioners  considered the western lands more as a r e t r e a t  f o r  
t h e i r  children than as a present residence f o r  themselves. 

. . . Your pe t i t ioners  have sold t o  the S ta te  of New 
York a great  portion of t h e i r  reservation . . . . 

. . . We a r e  given t o  understand (we believe untruly)  
tha t  the government of the United Sta tes  has determined on 
our removal from our present abodes whether we a r e  wi l l ing  
o r  not - 

Now therefore great  & much respected fa ther  we your 
humble & dependent children i n t r e a t  t h a t  you w i l l  not pennit 
any s teps  t o  be taken for our immediate removal without our 
full and e x p l i c i t  asserrt to t h a t  ef fec t .  And a l s o  that no 
person be importuning us on that subject  - 
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50, New York Sta te  Concern over Removal of the Six Nations. In  

a report  an Indian Affairs  i n  the Kew York assembly, dated March 4, 1819, 

there is  contained the  number of Indian t r i b e s  i n  New York Sta te ,  the 

tenure by which they hold t h e i r  land, the  s t a t e  of cul t iva t ion of the  land 

and the  manner i n  which the  Indians support themselves. It was noted tha t  

the Oneida Indians were reported t o  be about 1,031 persons holding some 

20,000 acres of land worth on the average a t  l e a s t  $6.00 an acre  exempt 

from taxes, The repor t  s t a t ed  tha t  it was the  be l i e f  of the wri ter  t h a t  

land a t  Onondaga, Oneida, Stockbridge, and S t ,  Regis, "are vested i n  t h i s  

s ta te"  and t h a t  the other lands a r e  vested i n  the United Sta tes ,  a l l  subject 

t o  the r i g h t  of possession by those Indians during t h e i r  residence on the 

land, The report  reconmends the d e s i r a b i l i t y  of having these Indians 

removed from the s t a t e .  

In  a memorandum dated March 17, 1819, by David Ogden regarding the 

New York Indians, he expresses h i s  opinion t h a t  the fee o r  preemptive r igh t s  

of the  four t r i b e s  mentioned above is vested i n  the  S ta te  of b w  York, and 

that several  t r a c t s  on which the Senecas l ived derived t h e i r  t i t l e  from 

Massachusetts. He refer red  t o  a report on Indian Affairs  made t o  the  

United Sta tes  Congress regarding Indians l iv ing  near white settlements, 

and those who l ived f a r  from white settlements and s t a ted  t h a t  New York 

Indians f e l l  within the f i r s t  c l a ss ,  He sa id  t h a t  the Secretary of War had 

recommended t h a t  the  New York Indians be removed t o  the  west. Ogden admitted 

tha t  securing the  lands l ega l ly  would probably mean dealing with the . 

United Sta tes  Govenrment,.and he mentioned i n  pa r t i cu la r  the  Senecas and the 
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Oneidas who "have t r e a t i e s  with the United States," and t h a t  they, " in  

comnon with other independent t r i b e s  a re  subject  i n  all matters of t rade  and 

intercourse t o  t h e i r  [United States]  regulations". He s t a t ed  t h a t  the  

negotiation of any t r e a t y  o r  arrangement i n  connection with the s t a t e ' s  

securing the Indians' land was within the power of the  President of the  

United Sta tes ,  but as a matter of public concern connected with the 

in te res t  of New York State,  "it cannot be doubted t h a t  he w i l l  be a t  a l l  

times inclined t o  give due e f fec t  t o  its [New York Sta te ' s ]  view8 and 

wishes .I1 

51. Renewed Effo r t s  at Removal, Government Knowledge and P a r t i c i p a t i o n  

Morris Miller was appointed a United Sta tes  agent t o  at tend 

t r ea ty  negotiations between the  Seneca Nation and the  Ogden Land Company. 

On July 25, 1819, Morris wrote the Secretary of War Calhoun mentioning 

his commission from the President,  dated March 6, 1819, t o  at tend the 

t r ea ty  negotiations, He mentioned tha t  the Indians had gathered on 

July 5 some f i v e  miles from Buffalo and tha t  Federal sub-agent Parrish 

had acted aa an in terpre ter .  Nathaniel Gorham 5rom Massachusetts (of 

Phelps-Gorham purchase fame) attended along with David Ogden of the 

Ogden Land Company and both addressed the Indians. The Indians were 

urged t o  s e l l  par t  of t h e i r  land and t o  concentrate i n  a smaller place 

o r  t o  be moved e n t i r e l y  t o  the  west. Chief Red Jacket on behalf of 

the  Seneca Nation re jec ted  both propositions and the t r i b e  refused t o  

s e l l  any of its lands. 
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In December 1819, Secretary of War Calhoun was informed by David A. 

Ogden tha t  Jedidiah Horse, a well-known minister  and geographer, was 

advocating a policy of improving the c i v i l i z a t i o n  of the Six Nations by 

removing them t o  the  west. Ogden wrote Calhoun that :  

It is h i s  [Morsef s ]  intention t o  be a t  the Meeting of 
[ the  New York State]  Legislature ear ly  the next month t o  
obtain a Law authorizing the Executive of t h i s  Sta te ,  t o  
co-operate with tha t  of the  United Sta tes ,  i n  adopting such 
measures a s  may promote h i s  Benevolent views; he then pro- 
poses v i s i t i n g  Washington t o  develope [ s i c ]  h i s  plan and 
t o  s o l i c i t  the a id  & patronage of the General Government. 

Morse did go t o  Washington i n  February in  1820 and discussed his 

plans with both Calhoun and President James Monroe. He was subsequently 

c o m m i s ~ i o n e d b ~  the  Secretary of War t o  v i s i t  various t r i b e s  in  the 

Michigan Terri tory,  t o  report  on conditions among them and t o  recomaaend 

measures fo r  t h e i r  c i v i l i z a t i o n  and improvement. Among the purposes for  

which Morse madethb t r i p  was t o  explore the  poss ib i l i ty  of securing 

lands i n  the Michigan Terr i tory  t o  which the Six Nations might remove. 

In  January of 1820, Eleazer Williams, a St. Regis re l ig ious  teacher 

of mixed ancestry who l ived with the Oneidas and Stockbridges, went t o  

Washington as  representat ive of the Six Nations council t o  discuss removal 

with representat ives of the War Department. Wil l iam was authorized and 

was provided with funds by the War Department t o  assemble a delegation of 



43  Ind. C1. Corn. 373 

Six Nations Indians . 
. . . t o  explore ce r t a in  par ts  of the North Western 
t e r r i t o r y ,  and t o  make arrangements with the  Indians 
residing there,  f o r  a portion of t h e i r  Country t o  be 
hereaf ter  inhabited by such of the Six Nations as 
may choose t o  emigrate th i the r .  

This t r i p ,  which Secretary of War Calhoun infonned Governor 

Lewis Cass of the  Michigan Terri tory was made with the  approbation 

of President Monroe, a l s o  took place during the s m e r  of 1820. 

Williams' party, however, went only as  f a r  as Detroit  on t h e i r  way 

t o  Green Bay, Wisconsin. A t  Detroi t  they learned t h a t  the  lands 

near Green Bay which they desired t o  inspect had recently been ceded 

t o  the United States by the  Menominee Indians. T h i s  t r ea ty ,  however, 

was never sent  t o  the Senate fo r  r a t i f i c a t i o n  because, according 

t o  Secretary Calhoun, i t  was made by the United Sta tes  Agent a t  Green 

Bay without proper authori ty.  

In April of 1821, Calhoun wrote t o  the  Six Nations explaining 

t o  them tha t  the t r e a t y  was a n u l l i t y  and exprssing h i s  pleasure 

tha t  the Six Nations1 representat ives intended t o  r e v i s i t  the area 

of Green Bay during the summer of 1821. He indicated t h a t  they 

would be given I'. . . the c i v i l i t i e s  of the o f f i c e r s  of Government 

and the necessary supplies on your journey . . ." but that the 

Government could not grant  them any funds. 
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Shortly before he canmatnicated with the Six Nations, Secretary 

Calhoun had wri t ten  as follows t o  Governor Cass: 

The President did not think it necessary t o  lay the 
t rea ty  made by Col. Bowyer with the Menomeenee Indians 
before the Senate, which leaves the country ceded by the  
t rea ty  precisely i n  the same s i tua t ion  it was before it 
was made. It is proper tha t  t h i s  should be ear ly  communicated 
t o  the Indians concerned, a s  the Stockbridge Indians, who 
now reside i n  New York, comtexnplate emigrating t o  t h e  neigh- 
borhood of Green Bay, and with tha t  view intend t o  send, i n  
the course of the Spring or  Summer, a deputation t o  explore 
the country and make such arrangements with the Indians 
claiming it a s  may be necessary. 

On May 14, 1821, General Peter B. Porter, a partner i n  the Ogden Land 

Company and l a t e r  t o  become Secretary of War of the United Sta tes ,  wrote t o  

Robert L. T r a p ,  another partner i n  the Ogdea Land Company, s t a t i ng  that  a 

Mr, Grieg of Canandaigua, New York, passed through Geneva a few days before 

on h i s  way t o  -New York City, and s ta ted  tha t  Jasper Parriah' had asked him 

t o  inform General Porter t ha t  the Indians expected t o  meet i n  council i n  

Buffalo from the  28th of May t o  the  5th of June, and tha t  Parrish thought the 

council would present the Ogden Land Company with a good opportunity t o  

apply t o  the Indians t o  give t he i r  consent "to our proposed survey". Porter 

sa id  tha t  he was sure  the "trustees" would cheerfully consent t o  pay M r .  

Parrish a "doucer" for  h i s  good off ices  i n  case the Indians consent should 

be obtained. A "douceur" means money given as a t i p ,  gra tui ty ,  o r  a bribe, 

and it is qu i te  c l e a r  t ha t  Troup was being to ld  tha t  he should attempt to  

bribe Parrish i f  tha t  should. be necessary. 

52. Communications between the Stockbridges and the United States. 

On June 9, 1821, the Stockbridge' Chief, Solomon Hendricks , wrote t o  

Secretary Calhoun, in  pert inent  part ,  a s  follows: 
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I have been requested by my Chiefs and Headmen t o  wr i t e  a 
few lines unto you, and t o  inform you t h a t  my Nation have 
agreed t o  send a t  l e a s t  four of our men t o  go t o  Green Bay 
before t h i s  month w i l l  be expired with a view ( i f  possible) 
t o  procure o r  obtain another f ine  place i n  t h a t  country f o r  
our nation, . . . . 

We were informed a t  Albany , . . . t h a t  the  Legislature 
of t h i s  S t a t e  had passed a law, granting our Nation One 
Thousand do l l a r s  of the  principal  of the  money remaining 
there belonging t o  us by reason of lands sold t o  the  S t a t e  
a few years ago. As we had peti t ioned t o  the  Legislature 
f o r  t h i s  money t o  defray the  expenses of our sa id  delegates 
t o  Green Bay. . . . 

I have l a t e l y  recd. the copy of the  a c t  passed by the  
Legislature l a s t  Spring r e l a t i v e  t o  the  $1,000 [ s i c ] ,  wherein 
we were extremely disappointed t o  f ind i t  had p ~ s s e d  i n  such 
a manner t h a t  we cannot obtain any par t  of it f o r  t h i s  expedi- 
t ion  unless our whole t r i b e  were ac tua l ly  t o  remove. 

It would be r idiculous i n  the highest degree f o r  our 
Nation t o  emigrate t o  o ther  country before we obtained a 
place t o  remove to ,  which is not the  case a t  present. 

53, Acquisition by Six Nations of Wisconsin Lands. On October 22, 

1821, Governor Cass wrote Secretary of War Calhoun advising him t h a t  

the  Wisconsin t r i b e s  a t  Green Bay and the Williams mission had agreed 

upon a cession of lands t o  the  Six Nations and t h a t  the  Six Nations 

would gradually remove t o  Green Bay, Calhoun wrote Cass on November 22, 

1821, t h a t  t h i s  t r e a t y  between the Wisconsin t r i b e s  and the  Six Nations 

had been approved by the  President. On the same date, Calhoun wrote t o  

Stockbridge Chief Solomon Hendricks congratulating Hendricks on h i s  

services i n  concluding a t r e a t y  with the  Wisconsin t r i b e s  and informing 

Hendricks tha t  the President had r a t i f i e d  the  treaty.  

Dissat isfact ion arose among the Six Nations regarding the  s i z e  of the 

cession,necessitating a t h i r d  expedition t o  Green Bay i n  December, 1822, 
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led by W i l l i a m s .  A new t rea ty  was negotiated but the extent of lands 

ceded thereunder was m t  resolved u n t i l  l a t e  i n  1823 when President Monroe 

agreed t o  r a t i f y  the treaty.  

54. The Oneida Protest  Effor ts  t o  Make Them Hove From New York, In 

August of 1821, the Oneida Chiefs and Headmen wrote t o  President Monroe 

s t a t i ng  t ha t  they had met in council and appointed delegates t o  go and see  

the President, choosing t h i s  means becauee t he i r  recent l e t t e r s  had been 

unanmered. They sa id  tha t ,  "there is business going on without our consent." 

They then to ld  the  President about the Reverend Eleazer W i l l i a m s ,  t h e i r  

missionary, and h i s  party who had gone t o  Green Bay Wisconsin t o  obtain 

land fram the western Indians fo r  the Oneidas t o  move on to ,  They experseed 

outrage and confusion tha t  t he i r  minister should plan t o  "get us from our 

land" and t o  have "us s e t t l e  among the wild Indians of the w e s t  ." They 

sa id  they would not go west. "Our reservation is already diminished t o  a 

very small place; but we calcula te  t o  keep what we have got, and we think 

much of i t ,  and intend t ha t  i t  should go down t o  generations a f t e r  us." 

They begged the  President t o  pay no heed t o  M r .  Williams and h i s  party's 

respresentations. "He has seduced away some of our young men, but he is 

not authorized by our chiefs o r  warriers." The Chief sa id  he f e l t  W i l l i a m s  

was actuated by s e l f i s h  motives, i.e., tha t  he was get t ing m e t h i n g  out 

of t h i s  t ransaction for  himself, Mentioning how small t he i r  reservations 

i n  New York had now become, the Oneidas recal led  t h e i r  c lose  and friendly 

re la t ions  with the President and the  United Sta tes  Government fram very 

ear ly  times, including the  Revolutionary War, when they fought on the s ide  

of the colonies. They sa id  they would submit these proaeedings 
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" to  our good f r iend Captain Parrish,  Indian Agent, for his approbation." 

The Oneidas were obviously unaware t h a t  Parr ish  was i n  the  pay of the  

Ogden Land Company. 

On September 27, 1821, Secretary of War Calhoun wrote t o  the Reverend 

Brown, a missionary t o  the Oneidas, s t a t i n g  tha t  he was sorry  tha t  ne i ther  

he nor the President were i n  Washington when the  Oneida delegation had come 

t o  see them, and he noted t h a t  he had received the  memorial sent  t o  them 

by Parrish i n  August. Also, Calhoun sa id  he would have advised them not t o  

come t o  Washington and save themselves the expense a s  they could have 

communicated through t h e i r  agent, Parrish. H e  assured them t h a t  the  Govern- 

ment would never permit the  Oneidas t o  be deprived of t h e i r  land without 

t h e i r  consent, but t h a t  he f e l t  t h a t  it would be t o  t h e i r  advantage t o  

remove beyond the white settlements and tha t  t h i s  was the reason 

the deputation of the Six Nations with the Reverend Williams had been allowed 

t o  v i s i t  the western Indians a t  Green Bay,Wisconsin. The Secretary assured 

the  Oneidas t h a t  the  Six Nations would not be forced t o  go west unless they 

wished t o  do so. 

On January 22, 1822, the Oneida Chief wrote t o  President Monroe com- 

plaining about the manipulations being indulged i n  by the  Reverend W i l l i a m s  

and the Ogden Land Company t o  t ry  t o  persuade the Oneidas t o  emigrate t o  

Wisconsin. The Chief ca l led  pa r t i cu la r  a t t en t ion  t o  Reverend Williams' 

"fraudulent designs" and sa id  t h a t  they had dismissed him from t h e i r  

midst. They advised the President t h a t  W i l l i a m s  was not descended from 

the Oneidas, but from the S t .  Regis t r i b e  and t h a t  he did not represent 

the  Oneida Nation. They warned the President that W i l l i a m s  and another 
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Indian from the Oneidas might v i s i t  the President i n  a few days, but told 

him the two men were not authorized t o  do business i n  the name of the Oneida 

Nation, They then said tha t  there were a few individuals in  the Oneida 

tribe who had been bribed by Williams and who were united with him, but 

that  the whole scheme *- conceived by a combination of speculators under 

the name of the Ogden Company "whose sole  object is t o  get the Indians 

away from the i r  land," They said that  M r .  W i l l i a m s  was a tool of that  

company, The Oneida Chief further sa id  tha t  the Stockbridge Indians 

were apparently will ing t o  go west, but tha t  they had no authority over 

or  connection with the Oneida Nation. They reminded the President that  

a t  the urging of the  United States the Oneidas had for  a long time been 

engaged i n  the  a r t  of cul t ivat ing t he i r  land and had establsehed a religiaue 

community to,-llnstruct t he i r  young men i n  the useful mechanical a r t s  and a lso 

had founded a school fo r  t he i r  education. They s ta ted,  " i f  we leave t h i s  

place a l l  t h i s  w i l l  be expended for  the privilege of hunting and fishing." 

They then said tha t  they had found out tha t  Captain Parrish was deep i n  the 

plans t o  rewve  the Oneidas fram the i r  lands, and had advised the Indiana 

a t  a council held i n  Buffalo the previous f a l l  t o  go west and t o  send a 

thousand dol lars  of the property they had received i n  clothing from the 

United States as  annuit ies t o  the  western Indians t o  pay for  land they did 

not wish t o  go to. 

55. Further Statement of Federal Policy on Removal of New York Indians, 

Not a l l  of the New York Indians were will ing t o  remove t o  Wisconein. This 

was part icular ly  t rue  in the case of the Oneida Indians. Thomas Ogden of 

the Ogden Land Company wrote t o  the Secretary of War i n  k t p t  of 1823, 
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t e l l i n g  him of the d i s sa t i s fac t ion  of the Indians with the s i z e  of the  t r a c t  of 

land which had been purchased from the  Menominees and the  Winnebagos 

i n  Wisconsin and s t a t i n g  tha t  one of the two main fac t ions  of the  Oneida 

Nation were adverse t o  moving from t h e i r  New York Reservation. He reminded 

the  Secretary that  the  Ogden Land Company had the  preemptive right i n  much 

of the Six Nations'reservation land and tha t  company had always been ac t ive  

i n  promoting the negotiat ions i n  the Michigan Terr i tory  and i n  persuading 

the  New York Indians t o  remove thence. He noted t h a t  the Christ ian Party 

i n  the  Oneida Nation had a strong disposi t ion t o  acconnnodate themselves 

t o  the views and wishes of the Federal Government but they were confronted 

by the numerical superfor i ty  of t h e i r  opponents i n  the  t r i b e  who were ac t ing 

under the influence of "an unprincipled and contumacious leader openly 

opposing every e f f o r t  t o  c i v i l i z e  and ins t ruc t  h i s  countrymen." 

On April 20, 1824, Commissioner of Indian Affa i rs ,  Thomas McKenney 

wrote t o  the chiefs  of the  Oneidas, Onondagas and Senecas encouraging them 

t o  go west but assuring them that they wmld not be forced out of New York 

S ta te  by the Federal Govermnent. In  reply t o  the  complaint made the  

previous year by the h e i d a s  about Sub-agent Parrish and the  Reverend 

W i l l i a m s ,  the  Comissioner sa id  t h a t  he had refer red  the complaint t o  

General Porter  who had found t h a t  the charges were not well founded (Porter 

was a partner i n  the  @den Land Company and became Secretary of War i n  1828). 

McKenney assured the Indians t h a t  the Federal Government f e l t  t h e y  would 

be f a r  b e t t e r  of f  in  Wisconsin but tha t  no force would be applied t o  get  

them t o  leave t h e i r  New York lands. 
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On January 24, 1825, Secretary of War Calhoun wrote t o  President 

Monroe enclosing a report of Colm~issioner of Indian Affairs McKenny, 

containing information regarding the  Indians who now remained within the 

dif ferent  s t a t e s  and t e r r i t o r i e s ,  the number of Indians, the quantity of 

land csaimed by them, the appropriation of money necessary t o  commnce 

the work of moving the Indians west of the Mississippi and the fect  that  

the United States faced considerable amount of trouble i n  removing those 

Indians unless they had the help of sober arid in te l l igent  wnbers of the 

Indian t r ibes  i n  the eastern s ta te8 and some firm policy of dealing f a i r l y  

with them. On January 27, 1829 the President sent a mereage t o  Congrem 

regarding the removal of the Indians from the i r  reservations i n  the several 

s t a t e s  and t e r r i t o r i e s  t o  area8 lying weat and north thereof, He raid 

that  such rexn6val should be done i n  a way t o  promote the in te res t  and 

happiness of the Indians, and he recoxnended tha t  the Congress consider 

establishing a centra l  government for  a l l  of the Udiane and a suitable 

place t o  co l lec t  them a l l  together where they could have the protection 

and help of the Federal Government. 

On February 11, 1825, Soloman Hevdricks wrote t o  the Secretary of War 

regarding the removal of the Indians t o  Green Bay,Wisconsin. He advised 

Calhaun tha t  he had been appointed by the Indians t o  present a pet i t ion 

to  the New York State  Legislature asking tha t  the Indians be paid the f u l l  

value of the lands they owned i n  New York whenever they were ready t o  move 

t o  Green Bay. He s ta ted  that the State  had only given them $2.00 an 

acre  for  t he i r  land. He sa id  tha t  a b i l l  t o  buy the land was preoently 

before the New York State  Assembly and tha t  he was sure it would pus, 

h d r g c k s  a l so  advi.ed Calhoun that the Stockbridge Indians were W i n g  



43 Ind. C 1 .  Corn. 373 151 

t o  move t o  Green Bay and t h a t  they were s e l l i n g  t h e i r  remaining lands in 

New York t o  the S ta te  of New York. 

On November 2 2 ,  1825, the  Stockbridge Indians advised Governor Cass 

t h a t  they were disolving t h e i r  t r i b a l  author i ty  i n  New York and rees tabl ishing 

i t  i n  Green Bay, 

On January 15, 1827, Federal Sub-agent Parrieh wrote to Coamri.siener 

McKenney giving him the required information regarding the Nations of Indians 

e t i l l  in  New York S ta te  and t e l l i n g  him t h a t  the Oneida Nation had sold  a 

par t  of their land8 t o  New York S ta te  i n  the  preceding year, He reported 

t h a t  the Indian reservations were now surrounded by whites on a l l  s ides  

and tha t  many depredations, thefts,and trespasses were being committed by 

both pa r t i e s  but more frequently by the  whites against  the  Indians. He 

reported on the general progress being made by the Indians i n  education, 

agr icul ture ,  e tc .  He a l s o  reported on the  decrease in  the numbers l iv ing  

on the  reservations,  mentioning par t icular ly  the Oneidas, some of them 

already having gone west t o  Green Bay, Wisconsin. Parrish a l s o  reported 

t h a t  the Seneca Nation had sold 5 small reservations on the  Genesee River 

and part  of three other reservations t o  the owners of the preemptive r igh t s  

in tha t  land. This took place i n  September of 1826 and the  t o t a l  acreage 

sold was reported t o  be 87,526 acres. Parr ish ' s  reference t o  the Oneida's 

sa les  t o  the  S ta te  of New York had t o  do with the Treaty of February 1, 1826 

between the Second Christ ian Party and the S ta te  of New York. 

On February 7, 1827, Indian Agent Barbour wrote to*Governor DeWitt 

Clinton of New York s t a t i n g  that he would inquire into the  al leged inequi t ies  

i n  the  d i s t r ibu t ion  of New York Stake annuit ies by Federal Sub-agent Jasper 



Parrish, t o  the Stockbridge Indians i n  Michigan. Federal Indian agents 

were s t i l l  dis t r ibut ing annuit ies under New York State t r ea t i e s  with the 

New York Indians, 

On July 7, 1827, Federal Sub-kent Parrish wrote t o  the Secretary of War 

Barbour a t a t i n s  that he had received Barbour's l e t t e r  of June 26, enclosing 

a memorial from Red Jacket on the subject of the t reaty  concluded i n  the 

summer of 1826 between the Seneca Nation of Indians and "the owners of the 

preemptive right". parrisk had apparently k e n  accused by Red Jacket of 

having told the Indians t ha t  i f  they did  not s e l l  the i r  land t o  the "owners 

of the preemptive right" who were the people involved i n  the Ogden Land 

Company, tha t  they would be i n  seriourr trouble. Parriah denied these 

acquiri t ionr and said  tha t  he merely acted as an interpreter  a t  the t reaty  

proceedings between New York and the Seneca Indians. He s ta ted that  he had 

only been there t o  d i s t r ibu te  United States annuity good t o  the Indians and 

had been asked by the owners of the premptive r igh t  t o  ac t  a8 an interpreter. 

He expressed the opinion that Red Jacket and other Senecas were opposed t o  

the sa l e  of t he i r  lands because of the interference of cer ta in  white people 

who were residing i n  the neighborhood and who had reasons of the i r  own t o  r O t  

the Indians against agent Parrish and have him discharged from hie poeition 

with the Federal Government. 

On October 16, 1827, Mr. T r a p  of the Ogden Land Company wrote t o  the 

Secretary of War, Barbour, mentioning the fact that  h i s  company held the 

preemptive t i t l e  t o  the Seneca lands under a convention with the State of 

Massachusetts; tha t  the Oneidas and other Indians had sold a large portion 

of t he i r  lands t o  New York State  during the paet year and were intending t o  
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go west t o  the Fox River, country recently purchased from the  Menominee 

and Winnebago Indians. He s t a ted  tha t  he had discovered t ha t  

the  United Sta tes  had purchased some of tha t  same land from the Menominees 

and thue were thwtrting a l l  plans fo r  the removal af the New York Indians, and 

t ha t  the New York Indians wished t o  see the President about t h i s  matter, 

The l e t t e r  was signed by Troup, Ogden, and Rogers, a l l  partners i n  the 

Ogden Land Company. 

On December 14, 1827, Commissioner McKenney wrote t o  M r .  Troup expressing 

the Federal Government's support f o r  the removal of the S i x  Nations t o  a new 

home i n  the Green Bay area, and r e i t e r a t i ng  h i s  be l i e f  tha t  such a move 

would enure t o  t he i r  benefit.  Apparently the Menominee and Winnebago Indians 

had not understood exactly how much land they had ceded t o  the  New York 

Indians and wished t o  c a l l  the  whole deal off and throw the  Six Nations 

out of t he i r  country. McKenney assured the Ogden Land Company tha t  it was 

aware of the great  i n t e r e s t  t ha t  company had i n  assuring t ha t  the  S ix  

Nations got c l e a r  t i t l e  t o  the land i n  Wisconsin so  tha t  those who moved 

there might safe ly  s tay  i n  Wisconsin and tha t  others might be persuaded t o  

follow them. McKenney wrote s imi lar  l e t t e r s  t o  Thomas Ogden on January 2, 

1828, and a l so  on January 15, 1828, assuring Mr. Ogden t ha t  it was the 

intention of the United Sta tes  Government t o  r i d  New York of its Indians 

and move them t o  the Green Bay area  as soon as possible. 

On February 26, 1829, Peter  B. Porter, who was now Secretary of War 

and sti l l  a partner i n  the  Ogden Land Company appointed Nathan Sargeant a s  

aub-agent a t  Green Bay with responsibi l i ty  for the  New York Indians 

iiving i n  t ha t  area. 

On June 4, 1829, Secratary of War John Eaton wrote t o  Sub-Agent Jaeper 
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Parrish i n  answer t o  Parrish's l e t t e r  of April 13, 1829. He told Parrish 

tha t  while the United States Government f e l t  it t o  be i n  the best  in te res t  of 

the  New York Indiana t o  leave the s t a t e  and s e t t l e  in  Green Bay, there 

wereno means a t  the disposal of the Department t o  aid them, and that  they 

should be told tha t  when they got t o  Green Bay they could then place them- 

selves under the  protection of the  United States and under laws made for  

the government of Indian affa i rs .  He stated: "it is presumed since New 

York is a State,  is believed t o  be par t icular ly  interested i n  the revereion 

t i t l e  t o  a l l  the Indian lands within it, except those owned by the Senecas 

[whose land preemption r igh ts  New York State  had contracted away t o  Massach- 

u se t t s  under a 1786 t rea ty  o r  convention between the two s ta tes]  it might 

promote the object of emigration were you t o  submitt the intention of the 

Munsees and Stockbridge Indians, and the i r  want of means t o  enable them t o  

move,to the Executive of the 8 ta te  [New York State]". In t h i s  l e t t e r  

the Federal Government pract ical ly  abdicated its duty t o  the New York State  

Indians t o  the State  of New York. 

On December 23, 1829, Thomas Ogden of the Ogden Land Company wrote 

t o  IConmissioner of Indian Affairs,Mcbnncy, advising him that  the Oneida 

Nation had sold a portion of t he i r  land t o  the State  of New York i n  the 

expectation of moving t o  Green Bay. This l e t t e r  refers  t o  the t reaty  of 

October 8, 1829, between the  F i r s t  Christian Party and New York State. 

He urged that  the Covermnent pledge regarding the establishment o f a  

reservation for  the Oneidas a t  Green Bay should be redeemed because the 
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Indians who were going there consti tuted a considerable portion of the  

Oneida Indians remaining i n  the  S ta te  of New York, and tha t  the  recent  

s a l e  t o  the S ta te  was made with an express reference t o  t h e i r  removal t o  

Green Bay. Ogden then went on t o  expound h i s  views on the r i g h t  of the  

s t a t e s  t o  extend the  operation of t h e i r  laws over the Indian t r i b e s  within 

t h e i r  borders, notwithstanding the views of W i l l i a m  Penn t o  the  contrary. 

The Society of Friends had taken a rrtrong posi t ion on the  i l l e g a l i t y  on 

the salea t o  the  a t a t e s  by the Indian tribes of Indian lands without the  

sanction of the  Federal Government. Ogden s ta ted  t h a t  s ince  no new s t a t e  could 

be created within the jur isdic t ion of an old s t a t e  then the Federal Government 

under i t s  t r e a t y  making power could not c rea te  o r  guarantee the existence 

of an Indian sovereignty within the limits of a s t a t e  without the consent 

of tha t  s t a t e .  He was c l e a r l y  urging the  l e g a l i t y  of the New York Treaties 

with the Six Nations. He spoke disparagingly of the "Georgia business" 

and the fac t  t h a t  people with more zeal than knowledge seemed t o  imagine 

t h a t  nothing more was necessary t o  reclaim savages from t k i r  s t a t e  of 

ignorance and barbarism than t o  preach t o  them the doctr ines of Christ ianity.  

On February 13, 1830, Secretary of War Eaton wrote t o  John Bell ,  

Chairman of the House Comnittee on Indian Affairs ,  defending the removal 

policy of the Federal Government and the  r e s e t t l i n g  of the  eas tern  Indians 

i n  the west. 
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Secretary Eaton referred t o  the conf l ic t ing  opinions concerning 

federa l  and s t a t e  control  over Indians residing within the  borders of 

pa r t i cu la r  s t a t e s  and s t a t e d  tha t  i n  his opinion denying the s t a t e s  the 

r igh t  to  dea l  with the Indians within t h e i r  border was i n  e f f e c t  a denia l  

of tha t  pa r t i cu la r  s t a t e ' s  sovereignty. He described hw the numerous 

t r i b e s  of Rhode Island and Connecticut had becom civi l ized,  had schools 

and vi l lages  and churches but were becoming reduced t o  a p i t i f u l l y  few 

n u d e r  and tha t  the same was t rue  i n  N e w  York State,  He s t a ted  tha t  the 

time f o r  act ion had arrived when the  Indians should be made t o  understand 

that  t h e i r  t rue  i n t e r e s t  lay  i n  removing t o  the  west and t h a t  t h e i r  

compacts "called t r e a t i e s  and upon which they re ly ,  a re  of no sufficiency 

against the soverereignty end p w e r  of a s ta te ."  He s t a ted  that  he f e l t  

the ~ndiand'must be persuaded t o  leave the  s t a t e  and go where the federa l  

governwnt could t ru ly  and legal ly  care  f o r  them. On March 8, 1830, 

C-issioner McKenney m o t e  t o  Chairman Bell s t a t i n g  t h a t  about f ive  thousand 

Indiana i n  New York would be moving t o  Green Bay, W i s  tonsin. 

On March 25, 1830, Superintendent Ingersoll  wrote to  Co~aairraionrr McKenny 

reporting that the Orchard party of the  Oneida Nation was planning t o  s e l l  

its land and if &Kennay could o f fe r  su f f i c ien t  inducements Ingersoll believed 

a l l  the Oneidas would ultimately s e l l  t h e i r  lands and go t o  Wisconsin. 

On October 18, 1831 Messrs. Ogden and Troupe of the Ogden Land Company 

wrote t o  Cammissioner of Indian Affairs McKenney concerning the still unsettled 

cldrns of the New Yo* Indians growing out a f  t h e i r  purchases of land a t  Green 

Bay, Wisconsin. The w r i t e r s  were very annoyed t o  haw learned from the 
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newspapers tha t  the subagent from the  Green Bay a rea  was going t o  Washington 

with the Menodnee Indians and the  New York Indians t o  ad jus t  t h e i r  

conf l i c t ing  claims t o  the  Green Bay lands and then when M r .  Ogden went t o  

Washington t o  help out  he was thoroughly snubbed. Ogden e-ressed h i s  

d isp leasure  tha t  the  United S t a t e s  and the  Menominee Indians had entered  

i n t o  a t r e a t y  leaving t h e  S ix  Nations out of it. H e  r eca l l ed  al l  the  

correspondence from Ogden and h i s  par tners  t o  the  Secretary of War i n  t h e  

pas t  and the assurances he  had received from the  f e d e r a l  government tha t  

i t  would confirm the l a rge r  cession of land around Green Bay f o r  the New 

York Indians. He s a i d  t h a t  t he  people of Buffalo and t h e  Ogden Land Company 

which had p r e e m p t i a  r i g h t s  t o  much of t h e  land being occupied by the  New 

York Indians i n  N e w  York S tate,were a t  a l o s s  as t o  what t o  do. He reminded 

the Conrmiasioner of t h e  f a c t  t h a t  New York S t a t e  had o f t en  purchased land 

from the S i x  Nations and would wish t o  purchase more i n  the  fu ture  but could 

not  do s o  unless  the government saw t o  i t  tha t  the  S ix  Nations had land on 

which they could settle i n  Wisconsin. M r .  Ogden s a i d  t h a t  i f  t he re  w a s  any 

hope of salvaging the Menominee-Six Nations land t r e a t i e s  he would be  wi l l i ng  

t o  go t o  Washington, D. C. and help out. On May 15, 1832 Secretary of War 

Louis Cass had regulat ions drawn up f o r  t h e  removal of t h e  eas t e rn  t r i b e s  t o  

the  west. 

On November 29, 1832 Secretary of War k w i s  Cass wrote t o  Sub-Agent 

James Stryker  i n  Buffalo s t a t i n g  tha t  i t  had been suggested t o  t h e  President  

of the United S t a t e s  t h a t  the  New York Indians would be wi l l i ng ,  upon reasonable 

terms, t o  remove t o  t h e  Green Bay a rea  and t ha t  such a mve would be i n  the 

b e s t  i n t e r e s t s  t o  New York a t a t e  and the  Indians. H e  asked Stryker  t o  
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could be persuaded t o  emigrate. H e  then s t a t e d  as follows : 

... a s t h e  r igh t  of reversion i n  their land is not veated 

i n  the  United S t a t e s ,  but i n  individuals  holding under 

the S t a t e  of New York, t he  government has no pecuniary 

i n t e r e s t  i n  the  accomplishment of t h i s  measure. Its 

only objec t  is t o  improve the condition of the Indians. 

He then s t a t e d  tha t  a l l  the Indians could expect fran the United S t a t e s  

would be t o  receive the  expense of removal and sane arrangement fo r  t h e i r  

temporary subs is tence  i n  t h e  country where they would s e t t l e .  

On May 6,  1833 Comnissioner of Indian Affairs Herring wrote t o  Indian Sub- 

Agent Stryker  i n  Buffalo ordering him t o  organize and conduct a pa r t y  of  

Indians t o  G r e e n  Bay t o  survey the  land and put t h e m  i n  the  proper mood 

t o  r e s e t t l e  #in Wisconsin. 

On October 11, 1833, Commissioner Herring wrote t o  Indian a e n t  Stryker  

s t a t i n g  t h a t  he regre t ted  the Seneca Indians a t  t h e i r  l a t e  council  had declined 

t o  send any delegates t o  examine the land i n  the Menominee country. He 

assumed that they had been persuaded by " e v i l  persons" t o  defy t h e  wishes 

of the Federal Government, He sa id  that i f  MEW York S t a t e  "cannot be re l ieved  

of the  e n t i r e  Indian population" and i f  some of the  t r i b e s  refused t o  be 

benefi ted by such removal t he  f e d e r a l  government should remove all t ha t  

could be  removed because such removal would b e n e f i t  t he  s t a t e  and the  welfare 

of the Indians. He warned t h a t  i f  a delegat ion of New York Indians came to  

Washington the Wderal  Government would n o t  pay t h e i r  expenses unless ehey 

were prepared t o  nego t i a t e  a pew t r e a t y  f o r  t h e i r  removal from New York, 

This l a t t e r  warning w i s  repeated i n  a letter of November 26, 1833 f r a  

Xerring t o  Stryker .  
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Pursuant t o  the May 6, 1833, i n s t r u c t i o n s  from the Commissioner of 

Indian Affa i r s  t o  S tryker, a council of the Indians was ca l l ed  i n  June t o  

appoint a delegat ion t o  go to Green Bay but  the counci l  broke up i n  u t t e r  

disagreement. Another council  was ca l led  i n  September wi th  Senecas, 

Tuscaroras and Oneidas, and Onondagas present.  The Tuscaroras and the Christian 

Party ef the Oneidas were ready t o  go t o  Green Bay but  t he  Onondagas were not 

willing t o  go and the  Senecas were still divided on the question. Nothing was 

accomplished a t  the council  but  Stryker  reported t h a t  he s t i l l  had hope. 

In a letter of 'March 13, 1834, Sub-Agent Stryker advised Secretary Cass 

of the number of Oneidas and other S i x  Nation Indians i n  New York s t a t e  

and i n  the Green Bay a rea  and i n  some cases he l i s t e d  t h e i r  land holdings. 

The l is t  indica ted  that  t h e  S ix  Nations had been disposing of more of t h e i r  

land i n  New York s t a t e .  

On Ju ly  17 ,  1834 Commissioner Herring wrote t o  Sub-Agent Stryker s t a t ing  

tha t  the gwernment had f i n a l l y  decided t o  finance a delegat ion of Seneca 

Indians t o  look a t  land west of the Miss iss ippi  River and t h a t  f i v e  ch iefs  

and an i n t e r p r e t e r  and an agent would be going. 

On January 10, 1837,federal Indian agent Schemerhorn wrote t o  Canmissioner 

Harr is  s t a t i n g  that t he re  were about 1200 Oneidas, 1/2 l i v i n g  i n  Green Bay 

and the remainder i n  New York s t a t e .  I n  h i s  report  regarding the land st i l l  

owned by the Oneidas i n  New York he s t a t e d  "I am unable to  give you the  precise 

quant i ty  of land t i t l e  claimed by these t r i b e s  in New York respect ively,"  

On February 8 ,  1837 t h e  New York s t a t e  l e g i s l a t u r e  passed a law enabling 

the  Firat Chris t ian  Party t o  buy as much of the land belonging t o  the Second 

Chris t ian  par ty  as was necessary t o  equal ize  t h e i r  holdings. An Act of 

February 23, 1837, passea  by t h e  New York state l e g i s l a t u r e  authorized 
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payment by t h e  s t a t e  t o  three  ch iefs  of t h e  Orchard Par ty  of t h e  Oneida Nation 

of  approximately $1,000 f o r  the  use of  t he  Orchard Party. This was s a i d  t o  

be the  balance due them on account of t he  1,000 acres  of land s o l d  t o  t h e  

S t a t e  of  New York by t h e  Treaty of February 26, 1834. The law a l s o  

authorized the  governor of t h e  S t a t e  to  en te r  i n t o  an agreement with t h e  

Orchard chiefs  t o  obtain the r e l ease  of one acre of t h e i r  reservat ion 

which had been set as ide  i n  the 1834 Treaty f o r  the  bui lding of a church 

o r  a school house and providing t h a t  t he  Oneidas might be paid any amount 

l e f t  over a f t e r  t he  s t a t e  so ld  the  land and bui ld ing;  

(In May 5, 1834 the  New York S t a t e  Legis la ture  passed an ac t  authorizing 

the  t r easu re r  of t h e  s t a t e  t o  pay annually t o  the  Ei rs  t Chris t ian Party 

of t h e  Oneida Indians res id ing  i n  New York an add i t ibna l  annuity f o r  t h e i r  

remwal expenses t o  Green Bay, Wisccmsin. 

56. The Treaty of Buff a10 Creek. On January U , 1838, the New York 

Indians entered i n t o  a t r e a t y  with the  United S ta t e s ,  (7 Sta t .  5 5 0 ) ,  ceding 

t o  t h e  United S t a t e s  most of t h e  lands which had been secured t o  them at  Green 

Bay by the Treaty of  February 8, 1831. In a repor t  dated December 27, 1837, 

f ede ra l  Indian agent G i l l e t  advised t h e  Commissioner of Indian Affairs 

G.  A. Harr is  t h a t  t h e  negot ia t ion  of t h e  Treaty of Buffalo Creek had 

been f raught  with many d i f f i c u l t i e s .  He reported tha t  the indiv idual  t r i b e s  

comprising the  S i x  Nations were autonomous and tha t  there was l i t t l e  

comnunity of i n t e r e s t  o r  any f ee l ing  t h a t  they needed t o  negot ia te  a8 a group. 

H e  reported c e r t a i n  d a t a  he had cuncerning each of t he  nat ions:  the number 

of persons, the number of reserva t ions  and the  s i z e  m e d  by each, H e  s a i d  

tha t  t h e  Ogden Land Company owned preemption r i g h t s  t o  t h e  Tonawanda 

Reservation and p a r t  of t h e  Seneca Reservation with the Endiancl having only 
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possessory rights. He stated t h a t  the p o l i t i c a l  jurisdiction over the tribee 

was i n  the  S ta te  of New York n o t  i n  the f ede ra l  government. H e  s t a t e d  tha t  

i n  his opinion any t r e a t y  providing f o r  t h e  relinquishment of t he  

S ix  Nation lands and t h e i r  remwal w e s t  would have t o  be sanctioned by t h e  

S t a t e  of Massachusetts as w e l l  as by t h e  United S t a t e s  government. He 

suggested t h a t  t h e  Secretary of War a c t  as a t r u s t e e  f o r  the Ogden Land 

Company and the  Seneca Indfans. With respect  to the  Oneida Indians who were 

p a r t l y  in Madison County and pa r t ly  i n  Oneida County, he !s tated t h a t  

seven hundred Indians occupied f i v e  thousand acres  and that the  f ee  t i t l e  to 

the  land was i n  the  State of New York ao that they would have to  make a 

t r e a t y  with the  Governor of New York i n  order t o  re l inquish  t h e i r  i n t e r e s t s  

i n  those lands. He s t a t e d  t h a t  the Oneidas should have another home before 

they so ld  t h e i r  land t o  the  Governor of New York S ta t e .  H e  s t a t e d  t h a t  

some of the  h e i d a s  were already i n  the Green Bay area and held t h e i r  lands 

under the Menominee Treaty. H e  then mentioned the  f a c t  t ha t  missionaries 

t o  the Indians were advising them against  ceding any of t h e i r  lands and 

moving w e s  t. 

A year e a r l i e r  than t h e  above mentioned repor t  of Commissioner G i l l e t ,  

Federal~Agent Schemerhornyro te  t o  t h e  Colmnissioner of IndJ.an Af fa i r s  on 

December 28, 1836,regarding negot ia t ions  leading up t o  t h e  Treaty of 

Duck Creek and his efforts t o  have the Six Nations exchange their 

Wisconsin lands a t  Green Bay f o r  o ther  lands i n  the w e s t .  He  reviewed the 

h i s to ry  of the removal of t h e  New York Indians t o  t h e  Green Bay a rea  and 

t h e  apparent lack  of good f a i t h  on the  p a r t  of the United S t a t e s  when . i t  

purchased from the  Mewdnees  and Winnebagos p a r t  of t h e  land which had 

been s o l d  by those t r i b e s  t o  the  New York Indians. H e  s t a t e d  t h a t  i n  his  
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opinion the  New York Indians were not being treated as  well a s  other 

immigrant t r ibes :  tha t  the Delawares with only 850 m d e r s  had 

been given 2,200,000 acres;  tha t  the Shawnees with 1,250 members 

had been given 1,600,000 acres;  tha t  the Senecas of Ohio with 

450 members had received 100,000 acres, while the 5,000 New York Indians 

were only t o  receive 650,000 acres "notwifhstanding they had ceded a t  

d i f fe ren t  times t o  the  several  s t a t e s  and the United Sta tes  a t e r r i t o r y  

of greater  extent  than any other t r i b e  ever possessed." He noted t h a t  

the New York Indians had purchased with t h e i r  own money the Green Bay 

area lands. He recommended t h a t  a larger  t r a c t  be given t o  them i n  the 

Missouri Terr i tory  and noted t h a t  the 450,000 acres which they were 

ceding on the Fox River i n  Wisconsin was extremely valuable land t o  the  

United States.  Ultimately under the Treaty of Buffalo Creek the Six 

Nations received 1,824,000 acres i n  Missouri, The t r ea ty  was not 

proclaimed u n t i l  Apri l  4 ,  1840,and i n  general provided for  the s a l e  

of lands which the  Six Nations had purchased i n  the Michigan Terri tory 

a t  an e a r l i e r  date. The Treaty provided tha t  those of the Six Nations 

who did not  go t o  l i v e  on the lands i n  Missouri would f o r f e i t  any 

r i g h t s  they might have had i n  the Michigan lands a s  well aa any r igh t s  

they might otherwise have had in  the  lands west of the Missouri River. In 
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Ar t i c l e  5 a s p e c i a l  t r a c t  was set as ide  f o r  t h e  Oneida Indians. A r t i c l e  

13 of the Treaty provided tha t  the United S ta t e s  would pay $4,000.00 t o  

Baptists Puwlis, Chief of the  F i r s t  Chr is t ian  Par ty  r e s id ing  a t  Ofieida, 

New York, and a s u m  of $2,000.00 t o  W i l l i a m  Day, Chief of t h e  Orchard 

Pa r ty ,  res id ing  a t  Oneida, New York, f o r  t he  expenses they had incurred and 

the  serv ices  they had rendered i n  securing the  Green Bay country fo r  the Oneidas. 

That Ar t i c l e  a l s o  provided t h a t  the two p a r t i e s  of Oneida Indians would remove 

t o  t h e i r  new homes i n  Indian Te r r i to ry  as soon as they could make s a t i s f a c t o r y  

arrangements with the Gov&rnor ~f New York s t a t e  f o r  t h e  s a l e  of t h e i r  lands 

t o  the state. 

57, Memorial t o  the Pres ident  of the United S t a t e s  from the Religious 

Society of Friends. I n  1795 the  Religious Society of Friends formed a 

c o d t t e e  t o  a s s i s t  i n  the  gradual c i v i l i z a t i o n  and improvement of t h e  Indians 

l i v i n g  i n  New York S ta t e ,  On March 1 2 ,  1838,that committee directed a 

memorial t o  the  President  of t h e  United S t a t e s  and t h e  Senate and House of 

Representatives i n  Washington. The memr ia l  noted the  h i s to ry  of t h e  c o d t t e e  

and s t a t e d  t h a t  its purpose had been t o  pursuade t h e  Indian i n  New York 

s t a t e  t o  s e t t l e  down an farms and engage i n  ag r i cu l tu re  in s t ead  of t h e  hunt* 

The memorial noted t h a t  t he  c i v i l i z i n g  purposes of the comnittee had received 

the f u l l  endorsement of President  Washington and l a t e r  of Pres ident  Monroe 

who had suggested t h a t  the co rn i t t ee  encourage the  Indians t o  take t h e i r  

land i n  seve ra l ty  rather than hold it i n  common because by holding i t  i n  

seve ra l ty  they might be S e f t e r  able  t o  p r o t e c t  t h e i r  improvement. The 
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c o d t t e e  noted t h a t  the Indians had been inspi red  by the  guarantees given 

t o  them i n  the  t r e a t i e s  they had negotiated with t h e  United S t a t e s  and t h a t  

they had complete confidence that t h e  United S t a t e s  would adhere t o  t h e  

guarantees pro tec t ing  them i n  t h e i r  lands. The memorial then s t a t e d  t h a t  

i n  the  midst of s e c u r i t y  created by the  Indians' reliance on t h e  f i d e l i t y  

of t h e  government, the  Treaty of Buffalo Creek had been negotiated wi th  t h e  

s a l e  of t h e i r  land and t h a t  the  Treaty was secured by t h e  s ignatures  of a 

s m a l l  minority of the Indians involved and tha t  many of those had been bribed. 
\ 

The committee advised the  Pres ident  and Congress t h a t  they were convinced 

tha t  most of t h e  Indians were uni ted i n  t h e i r  determination n o t  abandoned 

t h e i r  lands and remove £ran them and t h a t  they had no wish t o  l i v e  with the  

unciv i l ized  Indians west of t h e  Mississippi  River. The committee a l s o  

s t a t e d  t h a t  t h e  Indians had been to ld  tha t  t h e i r  annuit ies  would only be 

paid t o  those who moved w e s t .  The balance of the  memorial begged t h e  

President  and Congress t o  remember its obligat ions t o  the S ix  Nations and 

no t  t o  attempt t o  carry out the  provisions of t h e  Treaty which t h e  Society 

of Friends considered t o  be improper and i l l e g a l .  

On April  17, 1840, f e d e r a l  Indian agent Schemerhorn wrote t o  

Secretary of War Poinse t t  describing the  i n t e r n a l  d iv is ions  of the  Oneida 

Nation regarding migration west and advising him of the  s t a t e  of negot ia t ions  

between t h e  Oneida Nation and New York State  w e r  t h e i r  lands. Schermerhorn 

i d e n t i f i e d  t h e  bearer  of t h e  l e t t e r  as Baptis t a  Pmlie,  an Oneida chief. He 

s a i d  t h a t  Puwlis had been uniformly i n  favor of having the Oneida Indians move 

t o  the  w e s t  and was on his way t o  Washington t o  discuss t h e  non-payment of 

t he  (heida m n u i t i e s  w e d  by the  f ede ra l  gwernmant. Schermerhorn advised 

the  Secretary of War tha t  t h e  m e i d a s  had not received any of the $4500.00 



i n  annui t ies  which they should have received during the  previous year  and 

an add i t iona l  amount of money which was being car r ied  t o  them by one of 

t h e i r  ch iefs  had been l o s t  when he was robbed on a steamboat ca l led  "The 

Swa l ld ' ,  a few n ights  previously. Schermerhorn reported t h a t  the Oneida 

chiefs were present ly  negot ia t ing  with the  S ta t e  of New York f o r  t h e  s a l e  of 

their lands to  the  s t a t e  and t h a t  they had been t o l d  by New York au thor i t i e s  

t ha t  the necessary papers f o r  them t o  sign would b e  ready when they went t o  

Albany i n  the near  future. Schermerhorn s t a t e d  t h a t  i t  would take about 

t h ree  years t o  move the  Oneidas from New York t o  Missouri and t h a t  none would 

be  able t o  go i n  t h e  current  year, s o  tha t  i t  would not  be necessary f o r  the 

f ede ra l  government t o  make an appropriat ion for t h e i r  removal i n  1840, H e  

reported tha t  same of t h e  Oneidas were thoroughly disgusted with the  United 

S t a t e s  Government and were threatening t o  go t o  Canada t o  live. He s t a t e d  that 

t h e  Oneidas who were not  going t o  Canada f e l t  t h a t  those who d i d  go should 

f o r f e i t  any annu i t i e s  they might otherwise be e n t i t l e d  t o  under their t r e a t y  

with the  New York S t a t e  o r  with the  Federal Government. 

Between 1840 and 1846 e igh t  t r e a t i e s  were executed by the  Oneida Nation 

and the  S t a t e  of New York. John F, H o n e r ,  former Secretary of the  Michigan 

Ter r i to ry ,  was advised by Solomon Davis i n  a  l e t t e r  dated J u l y  12, 1844, 

that a l l  of the  Oneida Indians of the  F i r s t  Chr is t ian  Party had ceded t h e i r  

lands t o  and had l e f t  t h e  s t a t e  of New York. The l a rges t  number of them 

resided in the Michigan Ter r i to ry  and some had gone t o  Canada. Homer noted 

that others  of the Oneida Nation had gone to d i f f e r e n t  p laces  i n  the  United 

States. 
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Conclusions of Law 

Based upon the  foregoing findings of f a c t  and a l l  the evidence of 

record the  Comnission concludes as a matter of law that :  

1. The United S ta tes  had ac tual  knowledge of the Treaty of September 

2. The United Sta tes  had ac tual  knowledge of the t r e a t i e s  of June 1, 

1798, and June 4, 1802, between New York S ta te  and the Oneida Nation of 

Indians, there  having been representat ives of the Federal Government 

present a t  both t r ea t i e s .  

3. The United Sta tes  is chargeable with constructive knowledge of each 

of the following t r e a t i e s  entered i n t o  between the Oneida Nation or 

pa r t i e s  of tha t  nation, and the  S ta te  of New York: 

Date of Treaty 
March 21, 1805 

March 13, 1807 

February 16, 1809 

Treaty Party 
Pagan Party and Christian Party 
dividing land; s t a t e  not involved. 

Christian Party 

Christian Party 

February 21, 1809 Pagan Party 

March 3, 1810 Christian Party 

February 27, 1811 

March 3, 1815 

March 27, 1817 

August 26, 1824 

February 1, 1826 

February 13, 1829 

October 8, 1829 

April 3, 1830 

February 26, 1834 

February 24, 1837 

Christian Party 

Christian Party 

Second Christian Party 

F i r s t  Christian Party 

Second Christian Party 

F i r s t  Christian Party 

F i r s t  Christian Party 

Orchard Party 

Orchard Party 

Orchard Party 
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4. In Art ic le  13 of the Treaty of Buffalo Creek, Januray 15, 1838, 

7 Stat .  550, the United Sta tes  authorized fu ture  purchases of Oneida land 

by the  S ta te  of New York and therefore the United S ta tes  became chargeable 

with knowledge of the subsequent t r e a t i e s  between the  Oneidas and the 

S ta te  of New York a s  follows: 

Date of Treaty Treaty Party 

June 19, 1840 
March 8 ,  1841 
March 13, 1841 
May 23, 1842 
May 23, 1842 
May 23, 1842 
June 25, 1842 
February 25, 1846 

F i r s t  and Second Christ ian Par t i e s  
F i r s t  and Second Christ ian Par t i e s  
Orchard Party 
F i r s t  and Second Christ ian Par t i e s  
Orchard Party 
Orchard Party 
Orchard Party 
Oneida Nation 

5. The defendant w i l l  be l i a b l e  under the Indian-claims Commission 

Act and the Trade and Intercourse Act i f  the Oneida Indians did not receive 

conscionable consideration under any of the aforementioned t r e a t i e s .  

John T. Vance, Commissioner 

J 

Pierce, Commissioner 

Brantley Blue, Co ' ss ioner 7 


