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YPAIRIE BAb2 OF PCTTAIlA'iOXIE I:lDZ>XS, 
e t  al. [PI.. ~ c i f  f s in dim.issec1 
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Intervenors, 

Decided: Septenbor 2 9 ,  1978 

FIIT!!LI<GS (!.I FACT C-V) 0I'd:i'R AL.LC'2:XI'C ATTOP3X I'F9S _ _ _ .  .---.--..- - . - - - - -  - - e  - 
UPOH CDNSIDEUTIOX oE the pct ir ion for srcard of attorncy fees, f i l e d  

August 15, 1976, by Jack Joseph, Robert S. J~hnson, and Rcbert C. Rzll, Jr., 

attorneys of record for the p l a i c t i f f s  and intervenors i n  t h i s  dccket, and 

the recozd herein, the Ccmf ssion n~nkes the f n1lovir.g f indings of fact:  

Petitior. On August 15, 1.978, Robert C. Bell, Jr., attorney in 1. - . -  

this docket for the Hannahvil3.e Indisn Community and th3 Potr,vaiomi, Inc., 

plaintiffs, Robert S. Johnson, attorney in this docket for the Prairfo Band 

plaintiffs, and Jack Joseph, attorncy in this docket for the Citizen B a d  

plaintiffs, jointly f i l e d  n petition under Srcticn 15 of our a c t  for ail 

owhrd of attorney foes in the total. mount of $219,200.00. This suiu 



represents an amount equal. to  10 pcrcent of t h e  f in ; : l  m a r d  entered in 

th i s  case. 

2. --- Award. On Junc22 ,  1975, thcCon~z:issionexltered f i n a l  judgment 

in Docket 29-E, entitlzng t!le plaintiffs and in tervelrors  on behalf of the 

Potawatomi Trihe,  as constftuted in 1808, to recover from the defendant the 

sum of $2,24?.,00C.00. 42 Iad.  C1. Con3. 160, Fucds to pay t h i s  sward 

are autkorized to be appropriated by Szctics 22 of the Indian C l n i ~ i l s  

Commission A c t  (25  U, S.C. 9 70u) and are incIud..d i n  funds appro+.:ted 

ur,der Section 1302 of the Supplenental. Appropri'ition A c t ,  1957 (31 U.S.C. 

5 724a), as amended by Sccidon 201 of Public Law 95-240, approved  Plarch 7 ,  

1978 (92 Stat. 107, 116). 

3. Attorney Contr~,"~,~..  . 
Prairie Band of P-mtomi Indims of Kmts --- 

The Prairie  Band of Potawatonj. Indians entered hi;~ Contract t?o . 
I-1-ind. 26204, dated April 20, 1937, with Attcrneys Stone, McCl~ire, FlcLb, 

Johnson, and Oman. The contract was approved May 20, 1937, for a ten- 

year p e r i c d  from the date of approvsl. Contract No. I-1-ind, 18372 was 

entered into by the cam2 partics on October 2 2 ,  1947. The coiltract was 

condition~lly approved December 19, 1947, for a ten-year period from the 

date of approval. 

Olr Novernter 15, 1947, the law f irrn of Stone, ElcClure, Webi), Johnson, 

and Oman was dissolved and Attorney Robert Stone continued to rcpwcsent 

the Prairie Eand as its claims counscl .  The association of Attorncy 

0. Ra McGuire wieh Att~rncy Stone was approved on January 19 ,  1948. 



4 3  Ind. Cl. Conen. 623 

Three separate assigfincnts, executed on d i f f e r e n t  dates but apllrovcd 

on May 13, 1954, are as follows: 

By an assignment dated February 9, 1953, Attorneys James A.  McClure, 

Robert L. Webb, and Ralph W. Oman conveyed a n 4 8  percent i n t e r e s t  in fees 

to Attorney Robert Stone, and a 12 perccnt interest to Attorney Beryl R. 

Johnson. This assigna~ent also providcd that Attorneys McClure, Webb, 

and Oman clained no interest  i n  fees an6 reimbursable expenses relativz 

to  cl-aims f i l e d  i n  original Docket 15. 

An agreement executed February 1.0, 1953, by Attbrncy Robert Stone 

assigned 38 perccnt i n t e r e s t  to  Attorney Robert Stone Johnson. 

Another assignment executed July 24, 1953, by Attorneys Rabert Stc;:.?, 

Beryl R. Johnson, and Robert: Stonc Johrlson conveyed one-half interest i n  

the attorney contract to Attorney 0. R .  McGuire. 

Two two-year extensions of t h i s  contract were approved June .l7, 

1960, making the expiration date of the extended contract Dece-ibcr 18, 

1961, 

Attorncys Robert Stone and 0. R. PfcGuire d i e d  on June 24, 1957, 2nd 

August 27, 1963, respectively. 

On Decernber 12,  1964, the Prairie Band of Potawatoni Indians entered 

into Contract KO. 14-20-0200-1856, with Attorneys Robert S .  J~hnson  and 

Beryl R. Johnson. The contract was approved December 29, 1964, f o r  a 

period of f i v e  ycars from the date of approval. A ten-year extension of 

the contract was approved Dsccmber 24, 1969. This contract is i n  full 

force and effect u n t i l  Dccembcr 29, 1979. 
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Hsnnahvillc Tr.dl'.-:n Coxrwnitv ------.-.- -7 ----, & 

The Hannahvillc Indian Conmunity entered into Contract: No. I-1-ind.  

42007 on January 5 ,  1943, w i t h  Attorneys Porr E. Lkrner and Walter 1:. 

Maloney. The contract was approved Ih rch  8, 1948, for t m  ycars from tllc 

date oE its approval. 

Contract: Syrrrbol 14-20-0650 No. 983 was entered into Scptt?mber 2, 

1956, by the t?aonahville Indian Co~i!:cunity and Attorney I\.al tc r  H. Nolon::je. 

The contract was conditionally approved January 14, 1959. 

Attorney Ealoney accepted the condftfons on December 26, 19G1, and 

the 1Ja;lna~~v;ill.e Indian Cocmunity a c c e p t e d  the conditions by resolutions 

adopted Ifarch 1, 1959, and Januzry 19, 1952. 

An assignment of jntercst was approved April 26, 1963, conveying 

Attorney Malonny's interest in cases 29-0,  C ,  G, L, El, 0, and Y to 

Attorney RoberC C. Rell, Jx. 

Another assigiment of int2rest was approvzd l!arch 24, 13L4 ,  conveying 

Attor~ley 1dzl.t~r H .  Ndot~ey's jmterest i n  Dockets 29-J and 29-1: to At to rney  

Walter H. Nzloney, Jr. 

On Novenber 15, 1961,, Attorney Walter M. Malonay, J r . ,  assigned his 

interest i n  Dockets 29-K and 29-5 to Attorney Robert C. 3el1, Jr. This 

assignment was approved Octobex 13, 1965. 

Contract No. 983 was extended from M a d l  7, 1965, to March 6 ,  1373. 

The Forcst County Pot awaJonii C o ~ n u n j a  -- 
The Forest County Potawatomi Community entered into coritract Symbol 

No. I-'1-ind. 42011 with Attorneys Dorr E.  Warner and Walter H. I-lal-oney, Sr., 



on Jnr~uax-y 7 ,  1348. The contract was zpprcrvt~d N-ay 3,  1948, for R ten-ycnr 

period beginning w i t 1 1  t l ~ e  date of its a p p r ~ ~ v a l .  

On May 31, 1958, contract symbol 14-20-0650 Xo. 978 was entered i n t o  

w i t h  Willtcr H.  l l i + l ~ n ~ y .  The contract was conditionally approved August 13 ,  

1958. Attorney lkloncy accepted t h e  c ~ n d i t l o n s  on Deceicbcr 26, 1961, and 

the Forcs t Cormty Pot amtomi  Corrmmity accepted thc conditions by 

resol.utions dated Nay 13 ,  1959, and Joguary 6 ,  1962. 

An assignmat of  in teres t  i n  cc:itract No. 978 w a s  approved April 26 ,  

1963, conveying Attorney Mcloney's in teres t  i n  ~oc1:ek 29-B, C, G ,  L, N. 0 ,  

and P t o  Attorney Robert: C. Ba l l ,  Jr-  Another assigr~rncnt of interest to 

At tornq 15elI. was approved Iioveinber 13, 1963. This ass!.;larnent involved 

Daclccts 29-A,  D, E ,  N, and 1. 

On Novembcr 14, 1963, an assignrcent of i.nterest was approved 

assigning Attorney lfaloney's interest i n  Dockets 29-5 Z:IJ K t o  Attorney 

\?alter 11. P!sloney, Jr. Thcreaf t e r ,  Attorney Wzl ter H .  Pizrloncy, Jr. ,  

assigncd his interest to Attorney B e l l .  This assigninent was approved 

November 4, 1365. 

Two five-year extensions were approved for contract 978, the last 

being from Nay 3, 1973, to Kay 2 ,  1978. 

The P o t n w n t m i  Ind iav  Nation* lncC. 

The Potawatomi Indians of Indiana and liichigan, Incorporated, (now 

known as the Potawatomi Indian Nation, Inc.) entered into contract symbol 

14-20-0350 No. 260, February 20, 1965, with Attorneys Robert C. Bell, J r . ,  

and Walter H. Maloney, S x .  The contract approved A p r i l  13,  1965, for 

the period February 6 ,  1952, to Apr i l  1 2 ,  1975. 



cont rac t  extensions were zpprovcd on PIny 21, 1976, f o r  tvo ycnrs 

from A p r i l  13, 1.975, and October 22, 1976, for f iv r !  years from April 13, 

1977. 

Cit izen  Ihnd of Pot;(watomi Zadinns -- ---*-------- . 

Co:~txact KO. I-1-ins. 42065 w a s  entered i n t o  April 1 7 ,  1g4S, by the 

Citizen Band of Poti~watomi Tndizt~s and tLt t carneys Elake , Vorhecs , and 

Stewart of Kew York, and Ad;inr,, 'Ioses, an:l Cul\ier- of Chicago, Illinois. 

The contract  was condi.tioi.ral.ty approved Augi~st; 4 ,  3.948, for a p c r i o d  of 

ten years from the  date of  approval. The con t r ac t  provided that if a 

J o i n t  E f f o r t s  Agreemes~t w a s  not approved by October 1, 1948,  t h e  contract 

would be w i d .  The Joint Efforts Agrae~ilzr,t w s  not approved by that date 

but L? new J o i n t  E f f o r t s  Agreement was approved DecemScr 1.7, 1948. The 

reinstateiwnt of t l l c !  original con t r x t  ws approvd December 2 4 ,  1948, 

sub jec t  t o  the same c o l ~ d i t i o n s .  Thereaf t c r ,  this contract was cxtcnded 

for five years  from August 4 ,  1958.  The extension was approved Earch 17, 

1958. 

Contract NO. 14-20--0200-1837 was cond i t i oua l ly  approved August 28, 

1963. On Janusry 7, 1966, a contract ancndnmt was approved providing fur 

the association of Attorney Louis L. Rochmes as of August  5 ,  1963.  Another 

ten-year extension from August 5, 1968, was approved on Dccemt)cr 16, 1963. 

On February 7, 1973, the association of Attorney JacIc Joseph was 

approved. 
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4 . ~o{L~$Ju~LJ- ri;n\:>.s i m s  %J-atF+j?-f- t o  Cp!y~?? sat  3 on. T h e  conl: rac t 

w i t h  t ! ~  C i t  i z m  Baed of I'otawatoml pravidcs thnt the coinpensc?tj.o~I for  

attnrncy services shall bc 10 percen t  of: the ac~ount rccovcrcd f o r  the 

Indians. The contracts with the Prair ie  Band of Potawato~ni, the l ia~inshvil le  

Indj  on Cori-murtity , the Forest County Potnwatomi Cormunity , and the Pof:awstowi 

Indians of Hi c!:isan am1 'I ! : d i ~ u a ,  Inc . , provide tho t the cor~~pe~~sztion f ~x 

attorncy services s h a l l  n p t  excecd 10 lwrctmt of the alwunt fccovcrcd foi. 

the Xnd ians . 
No!-Tce 6 0  the 1 'a r t J .e~ .  Cn Rusust 17, 1978, the Clerk of Lhe 5 . - - - - . . - - - - - - . -  

Cor;~i-lssl.~rr sent. notice of the fil.ir;g of thc £ ~ t i  yetition to the several 

p h i - u t i f  E t r i be s ,  the  A s s i s t i ? l ~ L  Secretary of the l n t e r f o r  f o r  Indian 

Resources Division, D~??zxtnznt  of Justice. 

6. Respcmse of t h  P l z i ~ ~ t i . I : f s .  Tlie Connis::ion has not  receivec? any 

comwnt concerning the fee pc.titi0r.r  fro;^ any of' the plaintiff trikes. 

7. - Rcspor?se of t11~ D > f c . n d m ~ .  On Septeinber 2 5 ,  1973, the Depn:tnent 

of Justice respor,.lzd to the Connissio:-:'r notice of the f i l z n g  of t h e  fec 

petj- t ion.  The Dcpnrtncirt of Justice irldicated ti. .t i t  takes no p o s t t i o n  

with  respect t o  the fee p e t i t i o n .  

Incl.udcr! with the Justice Departnmt: letter \:as a copy of a l e t t e r  

dated Scptenber 20, 1978, from thc  Assocj.ate Solicitor of the Department 

of Interior with attached ~crrnrandun by the Assiscant Secrctxry of the 

Interior for I n d i m  A f f ~ . i r s  d a t e d  Sepl;e:rrber 19 ,  1978. The Interior 

Department d i d  not take a p a s i t i m  with respcct t o  the fce petition bct 

d i d  note that c!le fee cou1.d not exceed 10 yerccnl; of the award. 



8.  Attor12ey --____I__ S e n i t c s .  The attorneys for tlic plaintiffs h:-:rein 

undcrtoak serious re spons ib - l i t  ics z i ~ d  cotr:plo: litiga t io:s p u r s u a ~ t  to 

ogreeumt whcrcin, in a l l  the above csses,  the payment: of compensation was 

contS.ngent t ~ p o n  recovi: ry  . Considering the rcsponsibili?. ies assun? 3, tllc 

diPf icu1. t  problems of fact and la-  h~..:cin presented 2nd rcsolved, the t i n e  

and work involved In litigating t h e  issues, t h e  award obtained,  m d  a11 

appropriate factors pertinent to the dcterninstion of a t t o r n e y  f s r s  u:>Ze.r 

the standards c s t ~ b l . i s l i e d  by the Ind5nn C1zl .nts  Comml.ssion A c t ,  the 

Conmiss5.on c o n c l v d ~ c  t he  claims attorneys have rendnrsd w l u a b l e  l c p l  

service:: i n  prosccu:ir~g t h e i r  clier.tsl claims and ultimately ob to! 1l in2  a 

j u d g ~ e n t .  Pursuant to the contracts in force between t h e  attorneys end 

the Indian plaintiffs and seid standzrcls, the attorneys herein have earned 

a gross fee of $229,2(30 repr-cwnting 3.0 percent  of thc nward t o  1-he 

Potawa t c j i  I p1.a f otif fs  . 
9. Distritl&on of At~~rney::' Fees. The petition~rs have agrecd 

among themselves .that thc fce s l ~ o u l d  be apportio~ed as f o l l o t ~ s :  6C percent, 

or $137,520, to Fobert  C. Bell, Jr., a s  attorney of record fc r  the p l t i n t i f f s  

in Docket 29-C for and on behalf of all cor~nt:el catit l-cd to participste 

in the fees in that docket,  and 40 percent,  or $91,680 to  Jack Joseph 

and Robert S .  Johnson, attorneys of record rcspectivcl.y for the C i t i . z e n  

Band plaintiffs (former1y plaintifrs in Docket 307 amended) and t h e  Prairie 

Band plaintiffs (formerly plaint i f fs  in Dockets 15-F aild 15-G), both of 

whom were gro~ltcd leavc t o  intervene with a l l  rights of p l a i n t i f f s  (38 Ind .  

C1. Cornm. 456, 467, 4 G S )  for and on b ~ h a l f  of a l l  counsel entitled to 

p i i r t i c i p i i t ~  i.n t!;e fccs for s a i d  groups.  



By fw:thcr ajircc:;wnt dnted August 23,  1967 ,  t t ~ z  d a t n i l s  of which arc 

set out in the pi?tit.ion to apportion attorneys fcc f i l e d  i n  t h i s  dnclcet on 

Scpteuher 7 ,  1978, Attorney Robert C. Bell ,  Jr., concluded an agreerncnt 

with the lace  Walter H. Malonc8y, S r . ,  former attorcoy of record herein, for 

a divis ion o: attorneys' fees 1:creln 611 an equa l  b a s i s  (50-50). Eir. Ihlocc;7 

d i e d  on MovceLcr 14, 1967. This agreement i s  cpplicable t o  the 60 percent 

share cf thc fee apportioned t o  Rohcrt C .  Bell, Jr. (?tipr$ . 
Concluqion. , The Cormnisnion concludes that. tile total ice  of $225,200.03 -----.-- 

awarded in this dockct, said fer: b e i ~ i g  10 percent of .the award herein, ba 

clist j.-Lbuted and aypor t 3-oned as fo l lor . ;~  : 

Robert: C.  Rcl.1, Jx.:  $68,760.00 
I:st.atc. of 'I:'aI.tc\.r JI. h l o n e y :  68,760.60 
Jack Joseph and Robert: S. Johnson: 91,680. C9 

IT IS TilERlXORE CFI>EilXI) that: Robert C. B e l l ,  Jr. , be awarded the sum 

of $68,760.00, that the Estate of  Wal.tcr 11. I,fal.oney be  nrmrdcd the sum o f  

$68,760.00, and that 1:olcrt S. Jollnson znd Jack Joseph be awarded the sum 

of $93-,680.00. These suns, being; f u l l  pay~ncnt for all legal services 

rendered by s a l d  counsel in the prosecution of Docket Go. 29-E, s h a l l  be 

distributed hy them t o  211 persons entitled t o  share in the fee. 


