
43 Ind. Ci. C O ~ L ~ L  634 

THE DELAI?ARE TRIBE OF IhiI.UfS, 

Plaintiffs, 

AGSENTEE DEL.A!&'J?E TRIEE OF 
OSJ,AtiO!*2. , DEL4WA Fa? EAT 1 ON, 
ex re]. . , i?. E. Esendinc and 
Myrtle Ho.lucr, 

THE UNITED STATES CF L - f C X X C A ,  

Docket No. 27-E 

Dockes No. 202 

Derided: Septenber 2 9 ,  1978 

Having concidci~:cd tilc estire record c f  litigation ic t h i c  case en4 

t h e  petition f o r  allowacce of reidmrsablc expenses filcd 1icrcj.n on 

Augast 29, 1978, by Jack Josc& attorncy of rccawd for t h e  p l a i n t i f f s  

in Docket 27-E and Docket 202, tcgether w i t h  the supyortirtg schedules,  

vouchers and o the r  docuoentation, arcd the coi~trzcto undc!r which this 

case was pmsecutcd, the Commission f i n d s  as follows: 

1. -- Awrd.  On August 17, 197S, the Coctaission entered a final 

awrrd in this case in t h e  z m u n t  of $561,424.21 in fzvor of the plaintiffs. 

42 Ind. C1. Corm. 348. Funds t o  s i i t i s fy  this award are t o  be made available 

pursuant t o  the Act of Wtrch 7 ,  1978,  92 Stat.  107. 



2. Attorncvs' C o z t r ~ ~ t o  - The DeXmarc Tribc ef I$!..;-. Thc chi:! 

prcscnted in Coc!:c"L7-E w2s initiated pursuznt to a contract, deeignatcd 

I-1-ind. l8359, between the Delzvsre Rusf ncss Comi t tee, iic t ins on bei1a3.f 

of the Dclcvare Tribe of Indians, and Idssley C. Disney acd Ck::rles B e  

Rc:::?rs, a t torn ip .  This coritract wc3 dated Novcnbcr 30, 1946,  and had c 

specified i n i t i d  tern of 1.0 years f m ; ~  the date of approve1 by t!:: 

Secretory of t h e  Inter ior .  The c o n t ~ x c :  was iipproved by t h e  Dcpartr~ent 

of the I n t e r i o r ,  after nrz.endmi:nt dated Fcbrliary 18, 1947, 011 October 14, 

1947.  

On Septevber 1, 1355, Wesley E. Diccey an5 the Executrix of t h e  E s t n i : ~  

of Charles B. Rogers trenafcxr~d tu11 r e e p o n s i b i l i t y  Fcr the prosecuticti~ 

of t h i s  doclcct to the 1sr.r fjrm of Pritzkcw, PrFtzkcr and Clinton. Thib; 

ngrccr.-,cut was npprc:ved by the Ccmmissioncr of Indian Affairs cn Yoven'ocrr G, 

19SSe 

Subsequent to t h e  expiration of c m t r n c t  I-1-ind. 18359, a seccnd 

contract, 14-20-0650-1216, was cntcred i n t o  by the  Delauare Tribz.1 Business 

Cornnittee with the law f i r m  of Pritzker, Pritzker m d  Clinton on Zkrch 13, 

1962. After ouendmcnt agreed to by both partic?, the Comissioner of 

Indian Affairs a2proved the c o n t r x t  on June 2 6 ,  1963. The contract 

was to  be effective f o r  10 years iron t h e  datc of approval by t h e  

Cowniscioner of Indian Affairs, with the optjcn of a 5 year extension 

beyond that  pcriod.  
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On January 5 ,  1968, the association of 1,oufs L. Rochmes w i t h  

Pritzkc:-, P r i t z k e r  and Clinton was approrcd by the Com.~issiomx of 

Indian Affairs. 0s February 7, 1973, appro-:a1 was given to a 5 year 

extensioil of the 1963 contract, and to the employntent of Jeck Jroeph as 

associste coilnsel. This contract was extended oa January 26, 1978, for 

5 years frsrn February 15, 1978. 

3. &?~rneys'  Contracts - Absentee D~DJ;:.ZE?. Tr%e of 01:13!;1,1.i<3 e t  a1. 

The claim presei~ted in Docket 202 was i n i t i a t e d  pursuant. t o  a contrmt 

desigtxited I-1-ind. 42264 betvzeen authorized tr ibalreprcsentat ivcs  of 

the Dclevare Tribe of Iilclians, also known as the Absentee Delaware T r f b e  

of Oklahcmn, znd t l ~ c  121~ f i rn  of Pritzkcr, P r i t z k e r  and Cl in ton ,  dated 

November 30, 1949. The coiltract vas f o r  10 years w i t h  a possible ex tons ion  

of another 5 yeers sad  war. a p p x w e d  by thc: Cureau of  the Indicn A f  fzirs 

on March 17, 1950. Oil Septenber 1, 1955, I.kslcy E. Disney aud the  

Executrix of the Estrrte of Charles B. Rogers, and Pritzkcr, P r i t z k e r  and 

Clinton agreed to divide all the a t t o r n e y  awards i n  t h i s  docket, 35 

percent to nisncy and the Rogers Estate and 65 percent to Pritzkcr, 

Pritzkcr 2nd Clinton 

In 1960 the 5 year extension of the contract m s  approved 2nd 

on Septenber 16,  1963, the association of Louis L. Rochinea in thc 

prosecution of the suit was approvcd. 

The parties entered  into another contract, effectlve Merch 16, 1965, 

designated 14-20-0200-2047. This agrcemrnt was to bc effective for 5 years, 
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with optfond. r c n c ~ d  periods of  3 yearn, T h i s  contract ~ 2 s  approved by 

the Bureau of Indian Affairs on January 19, 1966, The contract wao 

extendcd for 3 years beginnilig 14arch 16, 1970, and 5 y m r s  from Nzrch 16, 

1973. On Mop 3, 1973, approvol was givcn t o  the associat:on of the firm 

of Joseph ;nC Fried~an es at!ditional clailm attorneys. 8 : ~  ext rns ic :~  of 

t h i s  contract for an i :ddit ior~al  3 years t o  Eerch 16, 1981, was approved 

27-E and Dockct 202 provide fcr  the r~~xiibursenent t o  chz attorney of 

reasonable esperises incurrcd by h1.n in the prosecution of thc claims as 

may bz Cetcrr?.inec! by the Ind ian  C l a f r x  Curiiission. 

an order for p q ~ c n t  t o  him of the sun of $2,255.94 as rclrtibtirserxmt for 

l i t i g a t i o n  expenses.  The expenses are su ;~s ia r i zed  a s  foLlows: 

(a) Expert rssistcncs cnd rcsearch expcmes $1,132.37 
(b) Travel and related cxp?.n,.ses (cirlincs, rail- 

roads, cer rental, Ilotcl::, meals, cabs, ctc .) 335.69 
(c) Prlnting of briefs and pctiticns 382.55; 
(d) Reyroductim of Exhibi ' i s  (photostating, 

mincogrsphing, microf i lming, e t c .  ) 86.96 
(c) Long Cist2;1cc tele-,hone expsnse 68.17 
( f )  Cour t  reporting 242.66 
(g) Postage 7,53. 

Total Expenses $2 ,255 .94  

6 .  NotS.ce to t h e  Parties. Pursumt t o  t h e  ~orcrni:,sion's rules, 

notice of the  filing of the petition t o r  expenses was nailed by the Clerk 

of the Comission on h~gust 29, 1978, t o  the representotioes of the pla in t i f f  
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tribes, t h e  Dcpartlr.znt of Justice, th: Department of the Interior, and t h e  

attorney of record for the plaintiff tribes. The Conirnission requested the 

interested par ties wake such or give such i n f o r m  t i o n  

felt the Cornissfon shoul l  consider before making its Getczminaticn 0x1 

the expense petition. 

7. Respec of P~ctjes. No reoponw w r s  received fro~n the t r i b a l  

represectatives. The Department of Justkce responded by letter dated 

Scptmber 26 ,  1976, i n  which the dafc~dsnt  took no p o s i t l - n  with reqcct  

to the expense petition. Attached t h c r e t ~  was a copy of a letter 

Septexhr 25, 1975, from the Associate ~olicitbr, Division of Indian 

Affairs,  thc; Ccparrment of the I n t e r i o r ,  and a ncnorandm ckted Septa~bcr  21, 

1978, from the Director of the Of fi.ce of Indian Services, t h e  Dcpartr.cnt of 

the In te r io r ,  wherein tLe Director reports that  the i tcss claimed as 

reim1;ursaLle expcnses t ~ r c  Fourld t o  be reasonably supported by receipts, 

ledger entries, and notations,  and t!:ilt the expenses apycar to fall wit-hin 

the categories of expenses proper for reinhurscmrtt as provided I!: the 

contracts. No objections wcre made to the rcimburscnent o f  expenses i n  

the amount claimed. 

8. Deterninstion of Kcimburnab1.e F : ; ~ ~ I I S C S .  Pursuant to Section 15 

of the 1::diail Claims Carmission Act, 25 1J.S.C.A. 70n, and Rule 34 (b )  of 

the Comission's  Rules of Procedure (25 C.F.R. §503 ,34(b) ,  as amended, 

39 Fed. Reg. 41173 (1974)), the Conmission's Pol icy  Statement $102 issued 

July .15 ,  1968, the findings of fact entered herein, the employment contracts 



between the parties, and the entire rccord of expenses incurred in t he  

prosecution of t h i s  cam, the Cotmission concludes that the items c lahed 

in the mount of $2,246.75  arc r a a o n c b l e  and propcr for reimbursement. 

The Com.ission hzs d i s a l l o v z ~ d  pctit iosxr $9.19 of the $11.63 in laundry 

and valet servtces paid erprrt Chieholrc under Gate of Auug~st 11, 1935. 

IT IS T)IEREFO!'\E OFXE7:lf) that out of t!le funds approprfated to pay 

the award in t h i s  docket there s h a l l  be disbursed t o  J ~ c k  Joseph, a t t o x z y  

of rccord in this cnae, tho sun of $2,246.75 a s  reiribur-sexcnt in fuil for 

expenses incurred in this case, said sun to be distributed out of funds 

made avaik51e pursuant t o  Public 95--240, approved March 7, 1978, 

92 Stzt .  107.  

-- 
John T. Vancc, Co:missioncr 

Richard \I. 

- 
Brantley Blue, Cq.zidssioner 


