
BEFORE THE I$!D'LAN CIAIPIS COZ.911'SS ION 

THE DELAWARE TRIBE OF INDIANS, . ) Docket No. 2 7 4  
) 

P l a i n t i f f s ,  1 

ABSENTEE DZLAIV'ARE TRIBE OF 
OKLkliObi.4 , DET,A\$;2RE NATION, 
ex red. , W. E. Exendj ne and 
N y r t l e  Iloldcr,  

P l a i n t i f f s ,  

THE UXITED STATES OF AFERICA, 

Defendant. 

Doclcct No. 202 

UPON COXSIDERATION o f  the appl icat ion  for  attorneys' fees filed on 

August 2 8 ,  3.973, by Jack Joseph, at torney of record her2j.n; the responses 

thereto by the Department o f  Jus t i ce  and thz' Department of t h e  I n t e r i o r ,  

the attorney contracts under which the p l a i n t t f f s  were represented; and 

the entire record in this docket,  the  Conmission finds as foll.ows: 

1. Application for  Attorneys' Fees. The appl icat ion  f o r  attorneys' .--- 

fees was f i l ed  on August 28, 1978,  by Jack Joseph, attorney of  record for 

t h e  Delaware Tribe of  Indians,  p l n i n t i . f f s  i n  Docket No. 27-E, and the 

Absentee Delnwnrc T r i b e  of Oklahom, Delaware Nation, e t  o l . ,  plaintiffs 

i n  Docket 202, The a p p l i c a t i o n  is made fctr an award in  the amount of 

$56,142.42 f o r  services rendered i n  t.hesc consolidated dockets. The 

amount rcquestcd represents 1.0 percent of the f i n a l  award e n t e r e d  by the 

Comis s ion  herein. 



Final Award. On August 1 7 ,  1978, t h e  Conmission entered a f i n a l  2*--- 

award in t h i s  case i n  t he  amount of $561,424.21 i n  fmor of the p l a i n t i f f s .  

42 Ind. (2. Cotxn. 348. Funds to satisfy this award are t o  be made available 

pursuant t o  t h e  A c t  of March 7, 1978, 92 Star. 107. 

3. &torneys' C o n t m c  t a - T h ~ ~ Q ~ ~ ~ ~ ~ ~ r e  Tribe oc-Indians. The claim 

presented i n  Docket 2 7 4  was initiated pursuant t o  a coi l t ract ,  designated 

I-1-ind. 18359, between the Delaware Dusiness Cormittee, actir.g on bchalf 

of tlle Delawarc Trlbe of Indians, and Wes.'rcy E. Disney and Char les  B e  

Rogers, a t torneys.  This  contract was dated Noveriber. 30, 1946, ant1 had a 

specified i n i t i a l  t e n 1  of 10  yea r s  from the da te  of z ipprowl  by the 

Secretory of the Interior. The con t rac t  was ~ p p r o v e d  by the Dcpartmenl: 

of the I n t e r i o r ,  af ter  imendruerit datcd  February 18, 1947, on October 1 4 ,  

1947. 

On Scptmber 1 ,  1955, Wesley E o  Disney and the Executrix of t h e  Estate 

of Char3.c~ 13. Rogers t r ans fe r r ed  f u l l  r o s y o ~ ~ s i b i l i t y  for t h e  prosecut ion 

of t h i s  docket t o  the l a w  firm of P r i t z k e r ,  Pritzker and Clinton. Attorney 

fees resulting from any awards i n  this docket: were t o  be shared i n  the  

proport ion of 35 percen t  payable t o  Disney and t h e  Estate of Charles 13. 

Rogers, and 65 percent payable to the law firm of Pritzker, Pr-itzker and 

Clinton. This agreenent was a p ~ r o v e d  by the  Conunissiot~cr of Indjan Affairs 

on November 8, 1955. 

Subsequent t o  t h e  exp i ra t ion  of con t rac t  I-1-ind. 18359, a second 

contract, 14-20-0650-1216, was entered into by the Ilelauare T r i b a l  Business 

Committee with the l a w  firm of P r i t z k c r ,  P r i t z k e r  and C l in ton  on March 13, 

1962. After amrrdmnr agreed t o  by both parties, the Comaissioner of 
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Indian Affairs  approved the contract on June  26, 1963. The contrac t  

was t o  be effective f o r  10 years from the date  of approval Ly t h e  

Conmissioner o f  Indian Affai rs ,  with the option of a five year extension 

beyond t h a t  period. 

On January 5 ,  1968, tiic associa t ion of Louis L. Kochmes with 

Pr i t zkcr ,  P r i t z k e r  and Clin ton  was approved by the  Comnlssioner of 

Indian A£ f a i r s .  On February 7,  1973, approval  was given to a f i v e  year  

extension of the 1963 contrac t ,  and t o  t h e  employnicnt of Jack Joseph as 

assoc ia te  counsel.  This contrsc t  was exteltded on January 26, 1978, for 

f ive  ycnrs fror, February 1 5 ,  1978. 

4. ~ t t o m e y s '  Contracts - Absentee Delaware Tribe of Okla110m3, et 81. 

The claim presented in Docket 202 was i r d t i a t e d  p~!rsuant to a contract  

designated I-1-ind. 42264 between authorjzed tribal represcrltatives of 

the Delasare Tribe of Ind ians ,  a l s o  known as the Absentee Delaware Tribe 

of Oklahoma, and the  l a w  f i r m  of P r i t zker ,  Pritzlccr and Clinton, dated  

November 30, 1949. The contrac t  w a s  f o r  10 years w i t h  a poss ib le  extension 

of another f i v e  years and wzs approved by t h e  Bureau  of Ind ian  Affa i rs  

on March 1 7 ,  1950. On September 1, 1955, I k s l e y  E. Disney and the 

Executrix of the  Estate of Charles B. Rogers, and Pri tzker ,  Pritzker and 

Clinton agrced t o  divi'de all the at torney awards i n  t h i s  docket, 35 

percent t o  Disney and the Rogers Esta te  and 65 p e r c e n t  t o  Pri tzl ier ,  

Pritzker and Clinton. 

-In 1960 the five year extension of the contract  was approved and 

on September'16, 1963, t h e  associa t ion of Louis L. Rochrnes i n  the  

prosecution of t h e  s u i t  was approved. 
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The par t i c s  entered i n t o  another contract, effective ELirch 16, 1965, 

designated 14-20-0200-2047. This agreement was to be effective for five 

years, with optional rencwal periods of three ycars. This contract was 

approved by the  Bureau of Indian Affairs  on January 19 ,  19GS. The 

contract was extended for three years beginning Narch 16, 1970, and five 

years from March 16, 1973. On May 3, 1973, approval was given to the 

association of the  firm of Joseph and Fried=-- as additicnal claims 

attorneys. Am extension of this cpntract for an additional three years 

to Hiirch 16, 1981, was approved on August 10, 1978. 

5 .  - Cont:rzctunl --- Provisions far Compenastion. Attorneys ' contracts 

currently i n  ef fcct and descr ibed  above provide that co~il~xmsation to t h c  

attorneys for cervices rendered is  continecnt upm recovery for 

p l a i n t i f f s ,  and the  attarnays' fees s h a l l  be 10 percent of any a d  a l l  

sums recovered for t h e  plaintiffs. 

6. Notire t o  Parties. -.- The Clerk of the Conmission sent not ice  of 

the f i l i n g  of the fee application to both plaintiff tribes, the Department 

of Just ice ,  the Department of the Interior, and Jack Joseph, the atto1:ney 

of record herein. No response has teen received from the p l a i n t i f f  tribes.  

On September 25, 1978, the Department of Justice, taking no position 

w i t h  respect to allowance of attorneys' fees i n  t h i s  case, forwarded to  

the Commission a letter dated September 20, 1978, from the Associate 

Sol ic i tor ,  Division of Indian Affairs, Departmmt of the Interior, and 

a meriorandun? dated Scptcmber 18, 1978, from the Dcputy Ass$stant 

Sccrctary, Indian Affairs, Department of the Interior. The report of 
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the Deputy Assis tnnt Secretary, i n  which the S o l i c i t o r  concurred, 

concluded that the amount claimed as attorneys' f e e s  is in accord with 

the terms of the contracts, and that the Dcpart.ment of the Interior had 

no objection t o  the allowance of attorneys' fees in thc  Sam of $56 ,142 .42 ,  

7. - Attorneys' Sm&ce~. The attorneys for the plaintiffs in both 

dockets trndc-rtook s e r i o a s  responsibilities anC engaged in complex 

litigation pursuilnt to the agreemints between them and their I n d i a n  

clients. Considering the respon:: ib i l i t i es  assumed, the d i f f i c u l t  problems 

of fact and law cncountercd, the time and work iirvolvcd in ~ u c c e s s f u l l y  

litigating the i s s u ~ s  of liability and value, the award obtained, tllc 

contingent nature of t h e  compensation agreed upon, and a l l  appropriate 

factors pertinent to the determii~atiou of attorneys'  fees under Section 

15 of t h e  I n d i a  Claims Conr.:i~sion Act ,  60 Stat. 1049, and standards 

established pursuant thcr-cto , t h e  Commission finds that the attorneys 

entitling them to the attorncys' fees rendered valuable legal s erv i ce s  

a p p l i e d  for. 

8. C o ~ c l u s i o n .  On the bas is of the entire record i n  this consol: 

docket, section 15 of the a c t ,  the above stated standards, and t h e  

contracts currently in force between the  attorney and t h e  plaintiff 

tribes, tlie Comissioii concludes that the attorneys herein have earned 

a gross  fee of $56,142.42, representing 10 percent of the award to the 

plaintiffs. 
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IT IS TlIECEFOIIC ORDERED tha t  there sh31.J. be awarded to Jnclc Joseph 

the amount of $56,142.1t2 for distribution by him t o  a l l  participatins 

attorneyq, and other persons entitled to shzre in the fee. T h i s  sum 

shall represent paymii t  in full of all claims for l c g n l  services i i l  

this docket. 

I__ 

John T. Vance , Commissioner 


