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BEFORE THE INDIAN CWi131S COEDIZSS ION 

BAY MILLS I N D M  COXNUNITY, 1 
SAULT ST% x4RIE BANDS, et al., ) 

1 
Plaintiffs, 1 

1 
V. ) 

THE UiJITLD STATES OF AMERICA, 
) 
1 
) 

Ikfcndznt, 1 

Docket No. 18-R 

Upon consideration of the application for attorneys' fees f i l e d  

on July 31, 1978, by Rodney J. Edwards, attorney of record for the 

p l a i n t i f f s  herein, the  responses there to  by the Departnent of Justice 

and tbe Dcpartncnt of the I n t e r i o r ,  the attorney contracts under which 

the Corxnisnion f i n d s  es follows: 

1. &plicati .on for -- Attorneys' - Fecs. The application for attorceys' 

fees was filed on July 31, 1978, by Rodney J. Edwards, the attorney of 

record hcrein.  The appl icat ion  is made for a n  award in the m o u n t  of 

$l,SCO.GO for services rendcrcd in t h i s  case. The atcount requested 

represents 10 percent of the £ h a 1  award entered by the Commission in 

this case. 

2. The F i m l  .-- Axrrd. On December 26, 1973, t h e  Comnission entered 3 

f i n a l  rwzrd in this case in the mount of $15,000,03 in favor of t h e  



plaintiffs. 32 Ind. C1. Comr. 303. The sward was ~ f f i r m d  by the Cotirt 

of Claims, in Appeal No. 15-74. Funds t o  s a t i s i y  the award were appxoprhted 

by the Act of Dcce~bcr 18, 1975, 89 Stat. 826, B42. 

3. Attorncvd Contrzcts. This s u i t  in this docket was instituted 

and procecutcd fo r  the p l a i n t i f f s  purbumt t s  attorneys' contracts made 

with th2 Bey Nills Indian Corrnunity as follows: 

{a)  Contract dated July 7, 1948, approycd October 6 ,  1948, bearing 

contract KO. 1-bind. 42084, with attorneys Paul L. A d a ~ ~ s  and Jay H. liozg, 

for a period of 5 years from date of contract; and 

(b) Contract dntcd June 2, 1949 ,  approvad ~ c t o b a r  19, 1949, besrirq, 

contrnct KO. I-1--hG. 42200, with attorneys Paul L. Adams, Jams 3. Fenlon, 

Awtin  L. Lnthcra, Jpy H. Nong and Clarcnce G. Lindquist, effcctive a s  of 

October 19, 1349, for a period of 10 pears from the d a t e  of approval, 

which supcrscded contract XO. I-1-ind. 42084 above. 

(c) Contract dated July 29, 1960, approved 

contract 11.0. 14-20-0650 Cont. 112 with attorneys 

Lindquist., Jay I!. Hoag, Edward L. Gruber, Rodney 

Seytenber 29, 1961., bearing 

Paul 1,. Adams, Clarence G. 

J. Edwnrds, Jsmes R. 

Fitzhorris and Denir, NcGinr., effective for a period of 10 years fron 

October 19,  1959. 

(d) Contract dated  February 17, 1971, approved February 26, 1971, 

bearing contrnct KO. F50C14200461, with  attorneys Jay Ha Hoag, Rodney J. 

Edwards, Paul L. Adams and James R. Fitzharris for a period effective 

October 38, 1963, to date of contract and for 5 years from date oE contract. 



4. Assignments of Interests in Attorney..' Contracts. 

(a) By agreement dated Novcnber 18, 1949, approved January 27, 1950, 

the attorncys named i n  contract numbered I-bind. 42200, identified in 

para~rapk 3(b) above assigned interests in said contract amollgst themselver;. 

and with ot!'er attcrneys namely: G .  Arthur Johnson, Vern R .  Edwards, 

Rodney J. Edwards, Ward Winton, Thomas L. St. Gerrnclin Heirs, Herschel. B. 

Frybergcr, Jr., E. L. Gruber, Paul La Adams, James J. Fenlon, H. J. Grsnnis, 

Austin I,. Lathers, Jay H. Hoag, Clarence C. Lindquist, Preston Royden, 

George E. EcGrath and Patrick A.  Burke. 

(b) By assignnznt dated April 18, 1950, approved July 13, 1950, 

Austin L. Lathers, Jay H. Hozg and Clarence G. Lindquist, attorney..; nmed 

in the Iwiian contract ide~tified i n  p21-agraph 3(b)  above assigned nr. 

interest in said contract to attorncys Denis McGinn and James R .  Fitzhnrris, 

( c )  By an undzted a s s i g n x n t  approved J U ~ C  30, 1958, Preston Boyden 

and George E. ElrGrath, attorneys naned i n  the agreemnt dated Kovember 18, 

1949,  i d e n t i f i e d  above, rezssigncd a portion of their interest under the 

agreement to attorncys Denis McGinn and Janes R..Fitzharris. 

(d) By agreement of Nay 22, 1961, approved December 20, 1962, 

Austin L. Lathers, Jay H. Hoag, Rodney J. Edtxmds and Clarence G. Lindquist, 

attorneys named i n  contracts numbered I-1-ind. 42200, and s p b o l  14-20-0650- 

1112, assigned an interest in t h e i r  contracts to attorney Marvin J. Sonosky. 

(e) By assignment dated February 25, 1965, approved June 28, 1965, 

Preston Royden, attorney named i n  agreement dated November 18, 1949, 
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i d e n t i f i e d  in paragraph &(a) above, assigned a l l  his interest  under s a i d  

agreement to Jay H. Hoag and Rodney J. Edwards. 

( f )  By assignmnt dated January 20, 1972, npproved January 31, 1972, 

Patrick A. Burke, attorney named in agrccnent dated November 18, 1949, 

i d e n t i f i e d  in paragraph 4(a)  above, assigncd all h i s  interest undcr said 

agreement in equal shares to Rodney J. Edwards snd Karvin J. Soncsky. 

(6) By an assignment dated and apprcved effective July 20, 1973, 

George E. IicCrath, attorney named i n  agreesnenc dated Xovembber 1 8 ,  1949, 

identified in paragraph 4 ( a )  above, asslgned a l l  h i s  interest undcr said 

agreement t o  Rodney J. Edwards. 

5 .  Deceaccd At.tawn:!ys. The folloxing attornsys who had an interest 

in tha a t t o r w y s '  fee in Docket 18-R a t  the t h e  of death,  are now 

deceased: Austin L. Lathers, Jay H. Con&, Clnrencc G .  Lindquist,  Edward L. 

Grubcr, Dcnis b!cGinn, Vesn R.  Edwards and H. 3. Gcaanis. 

6. Contrnc t Provisions for A t  tornws '  Cor,~pc::rstion. The aforesaid 

attorneys' contracts and renewals all provide for attorneys' compensation 

contlngcnt upon recovery as such amount as t h e  Comission may determine 

t o  be reaconablc and equitable compensation for the services rendered, 

not t o  excccd ten per centum (10%) of recovery. 

7. Notice t o  Parties. The Clerk of the Coanission sent notices of ---- 
the f i l i n g  of the fee application to the reprcscntatives of the plaintiff 

tribes, the Department of Justice, the llepartment of the Interior, and to 

the attorney applicant. No response has been wide by the representative 

of the plaintiff tr ibcs .  
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On September 26,  1978, the Departaent of Justice,  taking no p o s i t i o n  

with respect to the allowance of attorneys' fees i n  t h i s  case, fomcrded 

to the Corwaiesion a l e t t e r  dated Septe.mbcr 22, 1978, f ron the  Acting 

Associate Sol ic i tor ,  Divisions of Indian Affairs,  Dspnrtnent of the Interior,  

and a mcl~.orandum dated SeptcrAei- 14, 1978, f r o n  the Dcpirty Aad c c i s t ~ n t  

Secretary, Indian Affnirs, Department o f  the Interior. The report of the 

Deputy Assistant Secretary, in which the Sol ic . i tor  concurred, ccncludcd 

that  while the t o t a l  fcc allowable in the cnsc as compensation earned by 

the attorn.;ys exceeds $1,500, the Bureau of Indian Affairs d i d  not  

participate i n  the liti~atio~; thus the Eurenu d i d  not have sufficient 

dcteilcd infornation upon which to mzke a recornendation as t o  the amount 

earned by the clzLrr,s zttorfiep. 

8. Attorn~,vs Scrvices. The attorneys for t h e  pla i -nt i f fs  in this 

docket undertook scrious responsibilities and engaged i n  cotrplcx litigation 

pursunnt to the agrcemdnts wherein the payxent of cornpensation wes cont ingent  

upon recovery. Considering ths r e s p o n s i h i l i t i c s  assumed, the difficult 

problems of f a c t  and law herein presented, the time and work involved i n  

successft?lly litigatl.r,g the issue of liability, the award obtafncd, the 

contingent nature of the cornpeasation, and a l l  appropriate factors pertinent 

to the deternination of attorney fees under S e c t i ~ n  15 of the Indian Claims 

Commission P x t ,  60 Stat.  1049, and standards es tabl i shed  pursuant thereto, 

the Commission f inds  that the claims attorneys have rendered valuable 

legal services i n  prosecuting their  client's claim. 
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9. Conclu;j.on. On the basis of t h e  e n t i r e  record in t h i s  docket, 

secricn 15 of the act ,  the  above stated standards, and the contract  in 

force between the attornoys acd the plaintiff c ,  the C o ~ n i i ~ . i c n  concludes  

that the nttorueys herein have earned a gross fee of $1,500.00 represen!iug 

10 percent of the awrd to the pJ . a in r i f f s .  

IT IS EX1'3IFOE GXDE!:ED t h a t  there s h a l l  be &warded t o  R3dncy J. 

Edrmrds the onount of $1,500.00 f o r  d i s t r i b u t i o n , b y  ehen t o  211 part ic fpat ixg  

attorneys and other persoils entitled to share in t h e  fee. This sum m11zll 

rcprescnt paynent in f u l l  of all clcims f o r  l ega l  services i n  thi: docke t .  

Richard W e  


